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1 UuUvOoD

SURFHV JHPDOMD NRWDHOWLHL®WIPG DX &X%XMM D F Lkivhbrigitand. R U J D Q
UDVWH D Q@fddd H Gainjdkovrgbvinskim razmjenamaXx NLGDQMX FDWOLQD L F
nameta,suradnji u pogledu poreznih pitanja, u dogovoru s drugim zemljama svijeta.
IDVWDYQR QD SULGUXALYDQMH X UD]OLpLWH DVE&FLMDFL
dogovarati oko primjene jednakih tretmana, poreznihastdp M H Gy@fipikaRa poreznog
obveznikate poravnanjaP Hy XV Rogr@zhiKk sustava. U tom smislu izuzetnu bitnu ulogu

LJUD L YODGDMXuD VW UtX NiIywnjedime pSrezheHpslitikeg H0 H HP@DMHR G Q D
porezna diplomacija imeeliku YDAQRVW NDGD MH ULMHp RzBRaEEROMADQ
QMLKRYR NRRUGLQLUDQR GMHORYDQMH X VSUHpPDYDQMX
poreznih oazaDvakavoblik porezne diplomacije nije nppostojao je i godinama unatra

nije se SULND]JLYDR QD RYDNDY QDpL QN BHBDINDD GWHBYW LW H&IO
PHYXQDURGQH ]DMHGQLFH L VDPRP XQDSUMHVYyHQMX PHYyXQ
NRMH X NRQDpPpQLFL GRYRGH L GR SSKRIMWDRVYPRYUHGNBORRJ
'XJRURPQD SRYROMQD SRUH]QD VUXUPOGWMDDWHH§NM BRAVOWDD
gospodarskih mjera i ukidanjem carinskih preprakeH SRERQREPXDRBEQH VXUDGQ
]DMHGQLpNLP DNOWIRYBERVWLDP@DSULMHGLOR JRpu@mGPUVWYR
NRQWLQXLUDQR XW|RMLXUIRYRJBILNRWMH BRBUHYyXMXdaQGLYLG
EL VH SRVWLJOD GMHORPLPQD LOL FMHORYYLXWRO@HMHGQDp!
SUDUHQMH SRUH]QLK WRNRYD SRUH]QLK VWiRS8InedddD]YRM S
koji UH R PR J2bjegavanje dostrukog oporezivanjapravednost u oporezivanju te
SRYHUDQMH SRUH]QRJ P R UOrgebiz&Ral&idkpnokhsRuBsYrath i fdAvoj

2(&" LJUD ]QDpDMQX XORJX X VPLVOX SREROMAaADQRJ SRU
diplomaciML 2SRUH]JLYDQMH MH NOMXpQL HOHPHQW X VWYDL
Osnovni je cilf OECBD SRWDNQXWL JOREDOQL GLMDORJ R YDaqQvLrP
razvoj i primjenu standarda, kao i primjenu najbofjtreznihpraksi, bez obzira na fesu li

u pitanju zemlje OECEa, gospodarstva u nastajanju ili zemlje u razvajld N R § Htdresu

MH L]PLMH Q L Véte UDROVNKR RIUHHI XX EXeBR }e Rribd nhulfilBt€ralnom. Na taj

QDpLQ REXKYDUD VH YHUL EURWI [¢dPDORDUNR MWL UGB D] DRVEH
VPMHUQLFDPD WH LPSOHPHQWLUDWL MHGQDNHOE®WJH]QH W
skuplia VWUXpPpQMDNH |HCHCOMIDdrgyib z&h@l|, kbd formiraju udruge s
PHYXQDURGQLP RUJXodydinjarfoLdebjp @ sWBHDQM X QRYLK XQDSUL



poreznih sustava diliem svieta7R VH SRVWLaAH VXUDGQMRP VDYMHWRGI
gospodarstvima u tranziciji koji su dio OEED LOL J]HPDOMD X UD]JYRMX 2(
PHYXQDURGQX VXUDGQMX X SRUH]JSRW S SV UWIDEMWLH DQ HRNEY

ugovora.

1.1 Predmet rada

SUHGPHW UDGD MHVW SRUH]QD GLSORPDFLMD NRMX UD]Y
ekonomsku suradnju i razvoj (OECD&.LOM UDGD GHWDOMDQ MH L NULWLpPN
NRMH VX GRSULQLMHOH YHURM PHYXQDURGOQ&au VXUDGC
PHYXQDURGQH VXUDGQMH SERGTBMDLYE GRSORGRV¥LMD Q
VDPRVWDOQR RGOXpEGMMHYRFNRMKXLMBD VHRRIDQL]DFLMD XpO
HNRQRPLMH SULGWMHWHNIQDIQQO@RDWODGDMXULP SROLWLpPpNLP
]D FLOM LPD XVSMHE4QR SXQMHQMH VUHGLAQMHJ SURUDpPXQ
biti potpastindNRM R G R UJBtéhnikb Fdmijeith LBRYRGH GR aH@REMAHQRJI UL
detainoDQDOL]LUD QDpLQH QD NRMH VH SRVWLaH XMHGQDpPHQ
V XV W DY Da pnjedaNigbinpQreziih praks koje MHG Q D G VIADH manienjiu

na druge.U radu je posebD SD &@wWwem QD YDAQRVW SULSDGDQMD GuUal
asocijacijama, konkretho OEGD NRML GRYRGL GR ILVNDOQH GHFHQWU
XMHGQDpDYDQMD SRUH]QLK VXVWDYD Q@bad@®RrEd)dO QRM UD]L(

1.2 &LOMHYL L KLSRWH]H LVWUDALYDQMD

&LOM RYRJ UDGD MH DQDOL]JLUDWL PHWRGH SRVWL]DQMD
SULPMHQH QDMEROMLK SRUH]QLK SUDNVL MHGQH JHPOMH
zemlje u pojedinim asgeicijama, naime OECDX ILVNDOQRM GHFHQWUDOL]LC
NRRUGLQDFLMX SRUH]JQLK VXVWDYD QD JOREDOQRM UD]L
povezivanja. 1D WLP RVQRYDPD DQDOL]JLUDR VH ]QDpDM SRUH]Q
LVWUDaALY DaQWHKanteked fasniell idefiniranjporezne diplomacije te fSSRVWRMHUGL
korpus empirijskog znanja usmjere@ D |QDpDM SRUH]QH GLSORDFLMH L
OECD X awR MibpriBbiOgamomrazumijevanju i definiraju porezne diplomacije,
2



pozadini izmjea poreznih normi u izgradnji suvremenih poreznih sustava koje su pozadina
radaOECBD L LPSOHPHQWDFLMD QRYLK SRUH]QLK UMHaAHQMD

.YDOLWDWLY QL RanaliZitalisD & prin@igvoi? OECDOD VWUDWHJILMH DN
uredbe, direktive, odluke, prepgfNH L PLAOMHQMD WH UDGQ4a),G&®NXPHQW
SULND]L SRVOMHGLFD VXUDGQMH X YLGX ]J]DNRQRGDYQLK
SUDYQLP QRUPDPD WH DQDOL]RP XM&&iQBlhHQWVYWALYDIQM H
obuhvatilo razneobrasce i trenuthidiRVHJ PHYXQDURGQH VXRBY MH X
GLSORPDFLMX V SRMDaAaQMHQMHP VYLK REOLND 4 sSRMPRY
REJLURP QD JOREDOQL NDUDNWHU RYRJ SUREOHPD 3UHGPL
pretpostavke ® PHYXQDURGQD VXUDGQXILR (DAQLP SDUWQHULPI
SROD]L RG VYUKH RVLIXUDQMD WUDQVSDUHQWQRVWL SR
SRYMHUHQMD SRUH]JQLK REYH]QLND VWDQRYQL&a&WYD SR
poreznih tijéa, implementacijom sustavne analize dGsBaQMLK GREULKUuU3RUH]QL
izbjegavanja zlouporabg. PRJXUQRV W L pQrekz§ Gdpaliib £akbiskog izbjegavanja
SODUDQMD SRUH]D WH SURFHVH PHWPQPHRRG/@QRHE Q/RX INOIRG/IHM W
pogledusigurnosti i preveniranju svih obbkporeznih utaja, izbjegavan@RPRUX ]DMHGQLPN
multilateralnih ugovora i suradnjilDSUDYOMHQD MH DQDOLVDMEARKLMHY QL
NRML XWMHpX QD L]kthiaG Qshbina Sparezdd Qdrridinolofija i izgradnja
VXYUHPHQLK SRUH]QLK VXVWDYD WH ]QDpDM VYDNRJ SRUH
5DG MH SULND]DR QDpLQ -dX& Narm_ Rsyrdj Uis@udjp u2 (&eégled
partnera/dionika koji sudjeluju u sukieFLML UMHAHQMD |]D DGHNYDWQX LPS
SRUH]QLK UMH&AHQMD

8 UDGX VH SRVWDYOMD QHNROLNR KLSRWH]D 2EXKYDUHQ|
samog utjecaja porezne diplomacijessgmente ekonomije, visine poreznih stdpajranje

booMLK PHYyXVREQLK RGQRVD PHyX |HPOMDPD L MDpDQMH W
XMHGQDpHQRVWL SRUH]QLK VXVWDYD WH IDMHGQLpPpNH ERU]|
+LSRWH]D YyODQVWYRPAXYR(MDpDMX VYRMH QDFLRQDOQ
primjenompordQH LQWHJUDFLMH NRMD RPRJXUDYD XMHGQDpPpDYD
+LSRWH]D SRUH]QD GLSORPDFLMD LJUDYQR XWMHpH QD
SRUH]QLK HYD]LMD L VSUHpDYDQMH QH]DNRQLWRJ SRVORYI
Hipoteza 3 OECD doprinosi razvoju drugih institucih XGUXaHQMD



1.3 OHWRGRORJLMD LVWUDALYDQMD

,]JYRU SRGDWDND ]D RYR LVWUD&DRYNRMH YDGQHAGHRQUBEPUQW LF
suradnje u poreznim pitanjima te smanjivanje razlika u poreznim sustavima, jednakoj
interpretaciji poreznih stvari i smanjenju razlika u definiranju poreznih tretmana, a donio ih je

2(&"' L SULSDGDMXuD WLMHOD ,VWUDALYDQMH XNOMXpXMF
primarnih izvora OECBD VWUDWHJLMH |DNOM Kdiuké, prEpomdke EH G LU
PLAOMHQMD WH UDGQL GR&XBERDBAke e@3ibwW and/ préfit Shifting)( &'
SRGLMHOMHQ MH X DNFLMD DNWLYQRVWL NRMH GDMX XS
]JD UMHaDYDQMH L]EMHJID Y D@R & VIOLHIDHQHD GBIR RN 1D X § B \QHIEH
pitanje pripadnosti poreznih prihoda prema gospodarskoj aktivnosti na temelju dobiti.

SRVWXSDN NYDOLWDWLYQH PHWRGRORJLMH DQDOL]JH VDGU:
D RGUHYLYDQMH G-RNo{#Han Vevdra2za8analizu i to u razdoblju od 2014.

do 2018. godine

1. Model porezne konvencije o dohotku i kapitalu, OECD Model Tax Convention (1994.
+2017.)

2. Tax Administration 2017.

3. Development Caperation Report 2017.

4. Tax Challenges of Ditalisation neutralising the Effects of Branch Mismatch
Arrangements

5. Neutralising the Effects of Hybrid Mismatch Arrangements

6. Designing Effective Controlled Foreign Company Rules
7. Limiting Base Erosion Involving Interest Deductions and Otheartéral Payments
8. Countering Harmful Tax Practices More Effectively, Taking into Account

Transparency and Substance

9. Preventing the Granting of Treaty Benefits in Inappropriate Circumstances
10.  Preventing the Artificial Avoidance of Permanent Estalotisht Status

11.  Aligning Transfer Pricing Outcomes with Value Creation

12. Measuring and Monitoring BEPS

13. Mandatory Disclosure Rules

14.  Transfer Pricing Documentation and CourbgtCountry Reporting

15. Making Dispute Resolution Mechanisms More Efifieet



16.  Multilateral Convention to implement tax treaty related measures to prevent BEPS
17.  Tax Design for Inclusive Economic Growth
18. The interface between member states and the European Union.

Dokumenti su odabrani prema kriterijimasmjerenosti na konceptualizaciju porezne

GLSORPDFLMH 5LMHp MH R GRNXPHQWLPD NRML VH ED
PHYyXQDURGQD VvXuUubDGQMD SULPMHULPD GREUH SRUH]QH
SURYRYHQMH ]DNRQD SRGWXNOMWYRHI) ERWEHS BURWLLYX VKX W D
VH QD WRP SODQX SRGX]LPDMX 8 QDYHGHQLP GRNXPHQ
]IDPMHQMXMX ELODWHUDOQH XJRYRUH WH QDpPLQL VXUDGQN
javni su i dostupni na internetskim streama OECEa. Dokumenti su dostupni na engleskom

MH]JLNX L GUXJLP MH]LFLPD JHPDOMD pODQLFD DOL UH VH ]
HQJOHVNL MH]JLN UDGL EROMHJ UD]XPLMHYDQMD GHILQLUDC
QLMH PRRWBXQBVWL SUHYHVWL QD KUYDWVNL MH]LN D R®
RYDNYX WHPDWLNX L VSDMD GLSORPDFLMX L SRUH]JQH RNYL

E 2VLP NYDOLWDWLYQH DQDOL]H SURYHGHQD MH RSLVQD
visine SRUH]QLK VWRSD SRMHGLQLK SRUH]QLK REOLND NRML
OECDaiEUD NDNR EL VH GRELOD FMHORYLWD VOLND XpLQN
SULPMHQH SRUH]QLK UMHAHQMD X RNYLUX LIMIBGADEE YYD QM
VYUKX SRVWL]DQMD MHGQDNLK VWDQGDUGD UDGL VPDQM
SRUH]QLK XWDMD 8 WRP NRQWHNVWX PR&H VH L]QLMHWL
XWMHFDWL QD YHiH L WDNR ]DGRYR @M lokitu MepRrikali LQGLY
smjernica OECBD NRMH VX QDYHGHQH MDVQR GHILQLUDQR QD NF
UMHEHQMD EH] REJLUD QD WR RGJRYDUD OL SULPMHQD QM
akcije BEPSD DQDOL]JLUDQH VX SHHPWMLER QX YHGXP MHWKK OL LVW
X ]JDNRQRGDYQH VXVWDYH JHPDOMD pODQLFD pLPH MH QD
PRIJXUQRVWL ]D HNRQRPVNL UD]J]YRM VYDNH ]JHPOMH pODC
SUHJOHGRP DQDOL]H ®®UWidlji@ Rel kdtiko JeDiddem@ritadija pojedinih

UMHEHQMD NRG SRUH]QLK REYH]QLND JHPDOMD pODQLFD G
]JDNRQRGDYQH RNYLUH WH NROLNR VX VSUHPQL QD SODiDC
]JDMHGQLFH RROMHGIHVY. X REXKYDWQLMRM L 8LURM SRQXGL
GREURELW VYLK JUDYDQD 7DNRyHU XWMHFDM GREUR L]J
HNRQRPVNRP VPLVOX SRYHUDQMX SULKRGD VUHGLAQMHJ

5



komparatvirD DQDOL]D XpLQNRYLWRVWL SRUH]J]QH DGPLQLVWUDF
NRML SURYRGH L LPSOHPHQWLUDMX GREUD SRUH]QD UMHa
GRWLFDMX V SRUH]QLP REYH]QLFLPD WH MH NPRFLIQMLKRY
XpLQNRYLWLMH SRUH]QH DGPLQLVWUDFLMH

14 3UHJOHG GRVDGD&QMLK WHRULMVNLK L HPSLULMVNLK L

2(&" VYRMLP GMHORYDQMHP XMHGQDpPpDYD VWDQGDUGH SF
WUHWPDQH WH SUXaD SRGUANX L UDJXRRPM $BROGNMHRIDL M D'QL
JOREDOQR SULPMHUH GREUH SUDNVH LPSOHPHQWLUDMX |
SUDNVH SULPLMHQLW UH L QHUD]YLMHQH JHPOMH NDNR EL
javnih prihoda za podmirenje javnih rashodd AJOHGRP GRVDGDaQMLK PMHU
RYRP MH UDGX L]JQHVHQD PHYyXQDURGQD UHJXODWLYD L V
potrebnih akcija i savjetodavnih okvira koje su implementirane zemlje dillem svijeta, a za
posljedicu su imale utjecaj na aktivapasivan porezni subjekt te podizanje samog poreznog
PRUDOD L |1QDpDMD WUDQVSDUHQWQRVWL MHGQRJ VUHGLA
DNFLMH SURMHNWH LPSOHPHQWLUDQH X VPMHUQLFH NRMtFt
koje nisu svepODQLFHD2(&NFLMH REXKYDuUDMX UD]OLpLWLK S
UH]XOWLUDOH EURMQLP ]DNRQVNLP L]JPMHQDPD L XMHGQ
UMHADYDQMD SRUH]QLK L]D]JRYD X]JURNRYDQLK GLJLWDOQI
hibridnih neuskODYHQRVWL L]JUDGD XpLQNRYLWLK UHJXODWRUQL
RJUDQLpDYDQMH RVQRYQH HUR]JLMH NRMD XNOMXpXMH VPD
XpLQNRYLWLMH VX]JELMDQMH A&WHWQLK SRUH]QLR GURAMMXSD!
VSUHpDYDQMH GRGMHOMLYDQMD SUHGQRVWL XJRYRUD X
umjetnog izbjegavanja statusa stalnog postava, poravnavanje rezultata transfernih cijena sa
stvaranjem vrijednosti, mjerenje i nadzor BE®®bavezno objavljivanjeravila, smjernice o
GRNXPHQWDFLML R SULMHQRVX FLMHQD L L]YMHauULYDQMX
XpLQNRYLWLMH UMH&DYDQMH VSRURYD WH UD]JYLMDQMH
bilateralnih poreznih ugovora. Posebni naglasak stavljgn QD PRJIXUQRVWL GLSOF
utjecanja u pogledu poreznih pitanja zemalja te doprinos svake od zemalja raduaOECD

UDGD VH PRaH MDVQR L]QLMHWL SUREOHPDWLND SRYH]DQI
VXVWDYD JHPDOMD X LVWR Bjnvd badighxivihNoternih@UBtapvaM VDPRJ S



5DG GRQRVL RGJRYRU QD SLWDQMH MHVX OL VPMHUQLFH
MHGQDNR SULPMHQMLYH QD VYDNX JHPOMX L RGJRYDUDMX
QDpLQD SRVORYDQMD WHH) RWHW IO L] HWP\U XISID E MWD Q] YW EH QLN
preduvjeta za transparentniji i pravno utemeljen porezni sustav. @iQBodel porezne

konvencije o dohotku i kapitalu (19942017.) predstavlja prekretnicu u uklanjanju poreznih
EDULMHUD NDGDVNRMULMHPNRIYDQMPpQRM WUJIJRYLQL L XOL
SUHJRYDUDQMH L SULPMHQX ELODWHUDOQLK XJRYRUD R S
SUHGYLYHQL NDR VPMHUQLFH ]D SRVORYDQMD SRGX]HUD V
utaja i izbjegavanasSODUDQMD SRUH]D aWR UH ELWL L SUHGRpPHQR
stanja. Model OECED SRND]DR VH L NDR VUHGVWYR |D UMHADYDQ
MDYOMDMX QD SRGUXpMX PHYyXQDURGQRJ GYRVWUXNRJ R
sredstvo a izbjegavanje bilateralnin poreznih ugovora i stvaranje jednog cjelovitog
PXOWLODWHUDOQRJ XJRYRUD ORGHO MH SUHLVSLWLYDQ X
LIPMHQH GRALYLR MH XNXSQR SXWD QDNRQ GRQRAHQMD !

3 RV W Redijski Hempirijske spoznaje o poreznoj diplomaciji i radu OECIDovom radu
QDGRJUDYHQH VX VOMHGHULP VSR]IQDMDPD QD WHPHOMX S
JRNXV RYRJD LVWUDALYMDQMDRMMNX QQDRIND 2 (RUIJDQL]DF
susWDYH ]JHPDOMD pODQLFD L QHpODQLFD WH GLUHNWQL XW
SURUDpPXQD L NRQWUROLUDQMH PXOWLQDFLRQDOQLK NRL
digitalne ekonomije.
2) Analiziraju se broj i vrste dokumenata kojido s@@a VX ELOL REXKYDUHQL X WDI
,VWUDALYDQMH VH WHPHOML QD NYDOLWDWLYQRM DQDO
NRULAWHQL
1DSUDYOMHQD MH DQDOL]D SRUH]J]QRJ PRUDOD L SRYH]DC
QHpODQLAD 2(&'

UIRYROMLWL ] DKWMHYX LQWHJULUDQRJ L PHYyXVREQR XVNO
SUHG VYDNX |JHPOMX NRMD VH aHDL, DRY jh@/D QLY & IY\R LQRMIIHQ §
implementaciju dobre porezne prakse u izgradnji poreznih sustava.epgaekonomskog

vwbQMD ]JHPOMH L RSUH UD]JYLMHQRVWL 5DGL UD]OLpL
WUDQVSDUHQWQRVWL SUREOHP SUHGVWDYOMD VDP SRMDP
UDVSRODaH ]J]HPOMD &LOM MH UDGD M3D SRPWBXHXND|NR DR
NYDOLWHWQLMLK SRUH]QLK VXVWDYD MHU VD VRERP GRQF
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DGPLQLVWUDFLMD YHUHJ SRUH]J]QRJ PRUDOD |JDGRYROMQ
XVOXJD WH EROMHJ L YHUHJ SXRWQRMHOGHRHQ W DR BID GXW
sustave zemalja s pregledom povjesnog razvoja poreznih sustava i aktualne svjetske trendove

u pogledu oporezivanja.

8 UDGX MH REXKYDUHQD DQDOL]D YLVLQD SRUH]QLK VWRSD
JHPORMBQLFH YLVLQD SULKRGD VUHGLAQMHJ SURUDpPXQD |
svakoj od navedenih poreznih zemalja. Rad polazi od osnovnih pretpostavki za uspostavu
PRGHUQRJ SRUH]QRJ VXVWDYD L GHWHUPLQDQWH NRMH JI
SRWUHED JHPDOMD ]D NRRUGLQDFLMRP UDGL RVLJIJXUDQMD
SRYODpL ]JDKWMHYH ]D QL]RP XVNODYyHQRVWL L RWNODQM
QDpPHOD MXULVGLNFLMH L VDPRVWDOQRVW Lnjatp&iayipjMD 6Y D N
SULPMHQRP QRYLK WHKQRORJLMD L XSRUDERP UD]OLpPLWLEK
V GUXJH VWUDQH RPRJXUXMH SRVORYDQMH NRUSRUDFLMELC
SURPMHQD MHVW NRULAWHQMH GEVR M@K LWHWPKQDQ B R FIPNRY
RWYDUDQMH QRYLK SRVORYQLFD L SRGX]JHUD L VO D NRML
]QDpHQMH =D&&stdjel@rodratiti takve promjene i predlagati inovativha porezna
UMHEAHQMD 'LS®RIP DN\WQNHRISOWMRR |IDMHGQLpPpNL L]QLMHWL U/
navedenih akcija te pravilno determinirati probleme i ukloniti zakonske barijere za svaku
pODQLFX 6WRJD |]QDpDM VXUDGQMH L XWMHFDM WLMHOD (
EUIPSOHPHQWLUD UMHAHQMD NR MBh isii¢ihiQeM Digletmextir@ R]D G L QL
YODVWLWH ]DNRQH ] WLK UD]JORJD X RYRM GLVHUWDFLML
dviju organizacija i njihova uloga u kreiranju pravednijeg, transparentnijegvativnijeg

poreznog sustava.

SRUH]QD GLSORPDFLMD NDR SRMDP GRVDG MH GMHORPLpPQI
ili u okviru akcija BEPSa ili u pogledu primjene pojedinih odredbi u kontekstu
PHYXQDURGQRJ SRUH]QRJ SSOUDIODI MPEBRUB YD QRWGH VWUDQH
NRUSRUDFLM DGrinvang UID&a)Y DNRR MMIH L]QRVL GD SRUH]QL UHALPL
RPRIXUXMX PXOWLQDFLRQDOQLP NRUSRUDFLMDPD GD YHUL
niskim porezima ili bez poefQRJ RSWHUHUHQMD GRN YHULQX WUR&NRY
visokim porezima, u svrhu smanjenja svojih poreznih obveza. U svojem radu dohvatio se
projekta Base Erosion and Profit Shifting (BEPS) OEOD NRMLP REMDaQMDYD

1 Grinberg, 1tai(2016.), Ahe New International Tax Diplomacéyseorgetown Law Faculty Pubations and
Other Works. 1986https://scholarship.law.georgetown.edu/facpub/1986



dohvata BEPS u pogHG X PHYXQDURGQRJ RSRUH]LYDQMD L QMHJIRY
GLOMHP VYLMHWD $XWRU IG D RIVAL VGID S\ BNR BEPERhPYWERAL LY D W L
NRML VH WHPHOMH QD XJRYRUX NDR L YHULQD GLMHO
transparetmost u zemljama diliem svijeta. Yarde (20%5ypvori kako porezna diplomacija
]JDSUDYR ]QDpL WHQGHQFLMX GUADYH SUHPD LUDFLRQDORQF
X SRIJOHGX RSRUH]JLYDQMD VWUDQLK NRPSDQLMDela GRKRW
A7D[ 'LSORPDF\ $Q ,QWURGXFWLRQ WR 7D[ 7TUHDWLHV~ X (
VSRUD]XPH NRMLPD VH LIEMHJDYD GYRVWUXNR RSRUH]LYD
REXKYDuUD XYRG X SRUH]QH XJRYRUH V QDJeRjANRP QD J
UHOHYDQWQX PUH&X SRUH]QLK XJRYRUD QD VQD]L X %DUE
LOXVWULUD SULPMHU SRUH]QH GLSORPDFLMH PDOH GUA
2EXKYDUHQR MH LVWUDALYDQMH X SRJOHG Xraxusmmd SDQMD
SRQDaDQMD GUaDYH 'RWLPHRVEWHWYRPIRSORYKILYDQMX L
XNOMXPLYR L VNXSLQX * SRND]XMH GD QHNH GUADYH LPD
QDMEROMHJ PRGHOD GUADYQH GLSORPDFhaudit d&Hsu ]DNOM:
NRPXQLNDFLMD L NRPSURPLV QDMEROML QDpLQL ]JD RG!
HNRQRPVNRJ SURVSHULWHWD SUDYHGQRVWL ]D SRUH]QH
LIEMHIJDYDQMH SODuUDQMD SRUH]D 2YD NQMLpdezdeV PMHUH
VWUXPpQMDNH SRUH]JQH YODVWL L GUADYH XNOMXpHQH X Sl
da porezna diplomacija nije samo sredstvo provedbe globalnih pravila o transparentnosti i
UD]PMHQL LQIRUPDFLMD QDJOL RGJRYRUHQDP|IDBE®IQMWG
RSWLPL]JLUDQMH XYMHWD RGUALYH AVORERGQH WUJRYLQH"
EODJDMQH 8PMHVWR WRJD SRQDaDQMH L NDUDNWHU SRU
QD&H FLYLOL]DFLMH D WR MH F/KA@HORMRXMGEG USDMDLY R © B yXIVR
Dagan (2017) SURWLYL VH NRQYHQFLRQDOQRM SRGUAFL PX
VWUXNWXULUDQH NRQNXUHQFLMH NDR QDpLQD SURPLFDQ!
poreznoj politici. Navedena autoricaandiUD PHYXQDURGQR RSRUH]JLYDQMH T
wuaLdawH JGMH YODGH VYH YLA4H SRVWDMX VWUDWHANL
PHYXQDURGQRJ SRUH]QRJ UHALPD SURL]JOD]H L] WH GHFF
'DIJDQ WYUGL GD ROUWXQHD@MMHVNUNR] FHQWUDOL]DFLMX QL
tome, konkurencijaz DNR VH LVSUDYQR NDOLEULUD L XQBPWRp V)Y

2YardeFrarcoise Hendy (2015.) ax Diplomacy: An Introduction to Tax Treatidnchor Print Group Ltd.

3 Dagan, Tsilly (2017.)international Tax Policy: Between Competitiand Cooperation (Introduction),
Cambridge University



SRJRGXMH D QH &WHWL XpLQNRYLWRVWL L JOREDOQRM Sl
osnovnim norm&LYQLP FLOMHYLPD RSRUH]LYDQMD GRKRWND RE
WUDQVIRUPLUD L DQDOL]JLUDMXUL VWUDWHAENH LJUH GUADY
VH UD]JPDWUDMX WURANRYL L NRULVWL VXUD@®@AMHIL NRQN
NQML]L MH QDSUDYOMHQ QHWHKQLPNL SULND] SRUH]QH SR
SUDYR L VURGQD SLWDQMD WHRULMVND DQDOL]D PHyXQE
RVQRYX ]D DNWXDOQH UDVSUDYH R ]QD p@edrjLpelitisiteR PMHQ D
QXGL LQWHJULUDQL PXOWLGLVFLSOLQDUQL RNYLU ]D SUR
UHALPD X JOREDOQRP RNUX&HQMX
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2 POREZNI SUSTAVI | INTEGRACIJA

PoreziGUARPRJIXUXMX SULNXSOMDQMH VUHGVWDYD QXaqQ
pUHALY OM DRYIDRINK I X NBXVIXN Righikl usluga i zadovoljavasjjavnih potreba.
Porezna diplomacija predstavlja korake koje poduzimaju zemlje koje su usmjerene na druge
JHPOMH SUL pHPX RQL V MHGQH VWUDQH SUHGVWDYOMD
LQWHUHVH alUJKN [®WXHIGQYWH DQH @ MWID UM WX QX/$ D Y RWHAHV
SRUH]QL VXVW D¥se olighHgo§pBdangdom stanju. Rezultati takve porezne
GLSORPDFLMH RGUD]LW iH VH QD QDFLRQDOQL SRUH]QL
VXVWDYD RYLVL R UD]OLpLVQIDAM |y DRBH MILF G P RQ NB R YIPM] & XBXDLLHY
suza popunjavanje/ UH G LSWQMHIp X QD , NSRRI YHQWRPDWWIBPpHYLQRP FLY
YUHPHQRP VX SRUH]L VWHNOL ]1QDpDMQX JRV SUR@€bd VN X YD
SRVWDOD VY H oSiRgetd Kadd sdzEmlige lrdzvijale tijekom povijestmijenjala
VH L YDAQRVW SR M H GLrekirK z&ijaid pRdrézivRrieGd pr@vodi upotrebom
PDQMHJ LOL YHUHJ EURMD SRUH]QLK REOLND 6WRJD MH S
obral]DFD NRML VH SULPMHQMXNAXpRUHGQUHYKQWBY |HIFP®»MH
PLPEHQIzNWH YOH PR&aH VPDWUDWL GD SURL]JOD]JH L] VOMHGF

8VWDYQR XUHYyHQMH

ORGHUQH GU&DYH UD]YLMDMX VH V XVSRUHGG®R (MK LBHM
]JDVQLYDMX VH QD YODGDYLQL SUDYD L DXWRULWHWX VUHG
koja je osnovanaQD WHPHOMX XVWDYD L ]JDNRQD 'UADYH PRAHI
YODGDYLQH GUADYQRP XUHYHQMX SRQDMMLpNRIR QDX \GURD
svijetu unitamme su&WR ]QDpL GD LPDMX MHGQRJ GUADYQRJ SRJ
SDUODPHQW L MHGDQ SUDYRVXGQL VXVWDY )HGHUDFLMD ¢
MH VDYH]QD GUADYD VWYDUQLD L pSOUDYLGFIH QFOWLHA Bl ONVR MW B Y\H
VUHGLEQMRM Y ODVW busts® XSULDWDR O HV & USSFOYHH] QID]OLNXMH RG
GUADYH )HGHUDWLYQH GUADYH LPDMX MDpL VWXSDQM G}
SSRUW &NROVWYR SROMHKXUDPSROLRHML ILQDQFLMVND DXW
MHGLQLFDPD MHU UDVSROD&X LVNOMXpLYLP SUDYRP GD

autonomiju za vlastito ubiranje.

4-HOpLU %D financije; RRIR, Bagreb
11



Centralizacija odnosno decentralizacija

6XYUHPHQD GUADYD NrBdja $6616i8HRG RQREQY YD VUHGLAE
SRGUXpPQLK RUJDQD D QMdefaRai j@ premaDMB®II0 LRRAQ RAVHQWUD O
GHFHQWUDOL]DFLMH VDPRXSUDYH L DXWRQRPLMH 5D]OLD
RYLVL R QMLKR yahivira8dtOi Lra¥ini fisk&ié i Biitlcionalne decentralizacije.
&HQWUDOL]JLUDQD GUaDYD R]QDpDYD WLS GUADYH X NRMF
REDYOMDMX SRVORYH SR XSXWDPD VUHGLAQMHJ RUJDQL
decentraliziranojddaDYL SDN PMHVQL RUJDQL XAaLYDMX YHuUX LOL P
RGOXNX R QHNLP SRMHGLQDpQLP SLWDQMLPD GRQRVH VOR
koe VH QH SURYRGL V JOHGLAWD MDYQRJ LQWHUHVD

O9HOLpLQED WHULWRULMD

'UADYH VH ]QDpDMQR UDJOLNXMX SR YHOLPLQL VYRMLK
GUADYQLK WHULWRULMD uGRYRIWALY¥IB QMG R' UADOQNDWHULV
WURGLPHQ]JLRQDOQL SURVWRU NRML REXKYDumbpmRIN UELQX ]
LIQDG NRSQD L YRGD 7HULWRULM NDR VDPL HOHPHQW GU.
WHULWRULMX MHGQH GUADYH SULPMHQMXWX MHDQDPR G W&
neprobojne jer do njih ne dopire strano pravo (izuzev XI@QWHQLP XQXWDUQMLP
SRUHWNRP 7THULWRULM R]QDpDYD L PMHVWR GRNOH VHax

%YURM VWDQRYQLND L JXVWRUD QDVHOMHQRVWL

6WDQRYQL&AWYR MH L]JUD]JLWR SURPMHQMLY HOHPHQW
GUADYDPDW]® UD]LQX J]GUDYVWYHQH ]DAWLWH REUD]RYDQN
VOLpPpQR SRWUHEQR L]GYRMLWL UHODWLYQR YL&H VUHGVW
JXVWRUD QDVHOMHQRVWL PDOD

Demografska struktura

SRYHUDQMH EdsebbuaMaM DWW MKKWXUL VWDQRYQLAWYD G
PLURYLQVNRJ VXVWDYD GUADYH DOL L GR SRGL]mQMD UD
GRPRYD ]D VWDULMH VSHFLMDOL]LUD Qe &KWHBENCREPEam Y H Q L K

sustav oporezivanja. Mjeporezne politike mogu se iskoristiti u svrhu podizanja nataliteta ili

5 Litvack J. I. et al. (1998.Rethinking Decentralization in Developing Countriétorld Bank Publications
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]D &LUHQMH SURQDWDOLWHWQH SROLWLNH 6WRadouH EURN
VSRVREQRJ VWDQRYQLAWYD L GU XYLMHN XWMHFDWL QD S

OQHOLMDQMRJ VHNWRUD REXMDP QDGOHAQRVWL GUAaDYF

9HUL LOL PDQML REXKYDW QDGOHAaQRVWL GUAPYH X]JUR
SRWUHEX ]D YHULP S RojiHi] @kiydpinsjavhik Rdhbadmia imaju dominantnu
XORJX 8O0OR®UndGHd &UMMEIJDGDUD L] QMH]LWD HEWHBIRWIU 100D J

adaptiransustavoporezivanja.

Ekonomske integracije

6YH YHUD PHYyXRYLVQRVW QDFLRQDOQLK JRVSRGDUVW
SRYH]J]LYDQMH L LQWHJUDFLMVNL S URFHRVWU RARIR P QWHYK R RLO
QDSUHWND L]YR]JQH RULMHQWLUDQRVWL QDMUD]YLMHQLML
WUDQVQDFLRQDOQLK NRPSDQLMD SRUDVWD VYLMHVWL R
GDQDAQMHP WHENHINWIR GOYB OMRQJRP¥NMH. QDMpH&AUH VH GLN
OLEHUDOL]DFLMH XQXWDUQMLK HNRQRPVNLK RGQRVD L LQ
]IDMHGQLPpNX HNRQRPVNX LQWHJUDFLMX WH SUKHRD QLYRX
RGQRVX QD WUHUHp PHDFOWMH BGRWURBEBH HNRQRPVNH LQWHJI
]JRQX VORERGQH WUJRYLQH FDULQVNX XQLMX ]DMHGQLPNR
XQLMX (NRQRPVNL LQWHJULUDQH JHPOMH L]JJUDYXMX SRUH
kojesuusklGX V LGHMRP MHGLQVWYHQRJ WUaL&A&WD ,QWHJUDF|
YLAH GUXJLK NRMH pLQH ijeva UprlsigddbX nje2ivfisk&r@d Suxtayd KoV
VH SRVHEQR RpLWXMH NUR] SULODJRYyDYDQMH SRUH]QRJ VX
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3 INSTITUCIJE KOJEPO'58%$9%-8POREZNU SURADNJU

,GHMD R VORERGQRP NUHWDQMX OMXGL NDSLWDOD G
integracije nacionalnih ekdRPLMD L QDFLRQDOQLK W.UParezniNsDstaiD VXS UL
SRUH]QH PMHUH NRMH Mra emélD hibove poden¥dDsuvdbenitdtadriogu
SUHGVwWDYOMDWL |[DSUHNH LQWHJUDFLML 2WYDUDQMH WU
JHPOMH SULSDGDMX JRVSRGDUVNLP RUJDQL]DFLMDPD L XG
da zemlje (bez obzirana fiRY X YHOLpPpLQX SRVWDYOMDMX FLOMHYH L
zajednote da odgovarajuna WU HQ XW Q H ] D K Wsiskboid danbisa glébalipaciigr M H
pojavom globalizacije zemlje su se otvorie EURM SUHNRJUDQLpPpQL}. DNWLY(
3 R G X ]gddldju dillem svijeta, uklanjaju se trgogke barijee, a digitalna ekonomija je u
porastu S pojavomGUA&DYH UD]YLSMPUWHQL dMMWRY MHU GUADYH SUL
MDYQH L]GDWNH 2WYDUD QaMMHD WW X [i &k teR i Q Hovw W U D Q F
ILQDQFLMVNL DUDQAPDQL V GUXJH VWUDQH SUHGVWDYOM
GUADYD =HPOMH aHOH RVLJXUDWL SULKRGH |]D VYRMH G|
njhova tUALAWD RVWDQX GARYWRExNQR BEULYDBHLRPDOQD WUALA
porezni sustavi funkcionirali u skladu s uvjetima i zahtjevima, neophodno je kontinuirano
SURYRGLWL QRYD UMHAHQMD L REQIWLWUDSRYWRKRGID NS RS
SURUDPXQLPD 'UADYH ]\OX pXMNWGM XRM O R GRddMBjekako 16 UXJIH
]DMHGQLpNL UMHADYDOH PHYyXVREQH SUREOHPH L UMHADY
UMHEAHQMD WUHQXWQLP |[DKWMHYLPD 3RVWRMH WUL YDaQI
LIPHYyX |HPD@®MdDDAUMFLMD aWR UH]XOWLUD RWYlUDQMHP
PLOQMHQLFD GD ]JERJ JOREDOL]JDFLMH NRUSKABEF IoMidd PRJIX |
UDVSRODJDQMXXPMR ERVAGQARYDQMH aLURP VYLMHWD =ERJ
dobLWL EH] SODUDQMD SRUH]D SRND]XMH SRWUHEX ]D XVI
MXULVGLNFLMD aLURP VYLMHWD 6WRJD VYDNL SRVWXSDN
QDFLRQDOQLP IDNRQLPD NRML VH R&RRAVEHQEBNSHBAIH]QD SL
SURPMHQm tryolvanf@ iftdrnet i sl.), kji nude QRYH QZ2a fzar@Hnovca |
poslovang.

OECD je jedinstvena organizacija u kojoj vlade djeluju zajedno, reguleajaspravljaju o
JRVSRGDUVNLP GUX&A&WYHQLP L HNRORANLP L]D]JRYLPD NRN
YODGDPD SUXaLWhresnd DM R &ahastezre problene, uz kontinuirani
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UD]YRM JRVSRGDUVWYD L SUDUHQMH WHKQROR&GNRJ QDS
LQIRUPDFLMVNL VXVWDYL JRVSRGDUVNL UD]JYRM L L]JD]RY
XNXSQRM VWUXNWXUL VWDQRYQLAWY Danidé, N kontibiranorh VX R pD
su fokusu OECDa. Osim toga, organizacij®k P R J X (r&Mjenu iskustava u provedbi

politika, daje U M H a Hyipaldl®&nd, Dlijeli dobre prakse i povezuje nacionalne ekonomije s
PHYXQDURG QL Re ®priRdSiLrvltiR@ralnoj diplomgc OECD je osnovan 1961.
JRGLQH VD VMHGIaNESEE sxstGibBUAPY RQLFADYH pODQ@QLFH 2(&
jevVX $XvwubDOLMD $XVWULMD %HOJLMD .DQDGD yLOH yH
IMHPDpPND *UpND O0DyDU iddDd, ItaljaO Dus&mburgl\wap Latvija,
OHNVLNR 1LIR]JHPVND 1RYL =HODQG 1RUYHAND 3ROMVN
6ORYHQLMD &SDQMROVND &aYHGVND IgeYstvb D ($pdinpene 7 X UV NL
$ P H U L pUINSHDOYWH procesusu pristupanja Kolumbija, Kostarika Rusija. Svrha ovog
forumajest GD UD]OLpLWH YODGH |IDMHGQR GMHOXMX WUDAaH UN
LVNXVWYD L GLMHOH SUDNWLpPQD 1QDQMD X SURYHGEL SRM
a da zemljezadwolje globalre standard SRWSLaAX PHYXQDUR GEQaprathRQYHQF L
NRUXSFLMH SRE¥WAHOLLIXUQRVW SRGX]KBUAXYBDRDO MHGXQIR Xz
RPRIXUDYINOMRLK VWUDQLK XODJDQMD PHyX JHPOMDPD XV
koQVHQ]XV WH GLMDORJ L VXD &razMporovadhilL evihpbrdegilaFfD 2 (&'
JHPOMDPD pODQad b hisij2 k8ordinira250 U D ] O Lpp\yerehsva,koje se
VDVWRML RG WLPD QDZF(ER QMO R\ K H\GVR WXRIQM/DHMR@Mjes R PDJD Q|
svijeta da obnow povjerenjeprema W Ui lirstiticijama N R M H  Lfiinkpidn@liimate na
REQRYX JGUDYLK MDYQLK ILQDQFLMD NDR RVQRYH EXGXUH.
tradicionalnih akcija OECEx jest SUHWYRULWL SDUWQ HligleWOor® suX XpLQN
SDUWQHUVWYD $IULPpND UD]J]YRMQD EDQND $I1'% %UD]LO
$IULND %5,&6 2UJDQL]DFLMD FLYLOQRJ GUXaWyYyD &62 (.
(G20), Globalni fond za borbu protiv AID&, tuberkuloze i DODULMH *)$70 6QD:
]DGX4HQD VLURPD&QD ]JHPOMD +,3& OHYXQDURGQD DJHQ
OHYyXQDURGQD XGUXJD ]D UD]JYRM ,'$ OHYyXQDURGQL IRQC
OHYyXQDURGQR JGUDYVWYHQR SDUWQH U \zétiyaRrada (I3, OHY
OHYyXQDURGQL PRQHWDUQL IRQG ,0) OHYyXQDURGQD DJHQF
OXOWLODWHUDOQD RUJDQL]DFLMVND PUH&D ]D SURFMHQX
UD]JYRM $IULNH 1(3$' 6O0OXAEHQD UD]YRINMgiBicBZR RR/Gju2'$ 3L

6 OECD, (2019, Members and partnersttp://www.oecd.org/about/membersandpartners/
" OECD (2018), Who does whatttp://www.oecd.org/about/whodoeswhat/
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VWROMHUX 3%$5,6 MXaQL SROMRSULYUHGQL NRULGRU
QDURGL 81 B8MHGLQMHQLK QDURGD ]D REUD]JRYDQMH ]QI
agencip. |D PHYyXQDURGQL UD]YRM progrén$ ,hrane6 YWAP),WSK/jEtsk
zdravstvea organizacia (WHO) i Svijetsla trgovinska organizacia (WTO). Stoga svaka
institucija, poput OECBD PRUD SUDWLWL QRYH QDpPpLQH WUJIJRYDQN\
WUJRYDQMX L DUDQaPDQLPD NRML VH SRMDYOMXMX VYDNR
]DKWLMHYD VXUDGQMX L]PHYX ]JHPDOM®BUXPRN POH R S S @QHD]N K
predstavlja prepreku zaRIELYDQMH SRWUHEQLK YURIGKNMEOM&PTK VUHGL
SUHGVWDYOMD NOMXpQL LID]JRY ]D NUHDWRUH SROLWLNH N
na gospodarski rast. Da bi se smanjila nejedriakesmlje bi trebaleé®
L. UNLQXWL LOL VNUDWLWL aLURNL UDVSRQ SRUH]JQLK ROD
pogoduju primateljima visokih primanja
2. 2SRUH]LYDWL NDR RELpQL GRKRGDN VYH QDNw®AareH XNOI
za dioni@;

3. Razmislit o promjeni poreznog mixarema Y H U HdRanjanju na rekurentne poreze na
nepokretnu imovinu

4. 3UHJOHGDWL XpLQNRYLWRVW SRUH]D QD LPRYLQX L QDVO
6. IspitaiQDPpLQH XVNODYVLYDQM Dp@Bdza malddhbdsiodra@@aN DS LW D O D

7. PRYHUDWL WUDQVSDUHQWQRVW L PHYyXQDURGQX VXUDGC(
smanijila Argovinaugovoras (kad pojedinci s visokim prihodima i tvrtke struktujiresvoje
ILQDQFLMH NDNR EL VH X]JHOH X REJLU SRYROMQeznsRUH]QH
optimizacije

SURALULWL SRUH]QX RVQRYLFX SRUH]D QD GRKRGDN NDN
L WLPH HODVWLpPpQRVW RSRUH]LYRJ GRKRWND

5D]YLWL SROLWLNH ]D SREROMADQMH WUDQVSDUHQWQF
QDVWDYDN SRGUANH PHYyXQDURGQLP QDSRULPD NRMH YRGL
UD]PMHQD SRUH]QLK SRGDWDND L]J]PHYyX SRUH]QLK YODVWL

8 OECD (2018), Top earners capturing growing share of total income in many countries, says,OECD
http://www.oecd.org/tax/tofearnerscapturinggrowing-shareof-totatincomein-many-countries.htm

16



3.1 Porezna diplomacija

'LSORPDFLMD L SR&H]JAYPNDPXBVYBRDPD X ELODWHUDOQLP
pregovorma zastupa vlastiti interes i procjenjuje koristi suradnje za nacionalno gospodarstvo.
Novi trendovi u poslovanjima, ali i proces globalizacigovode do pitanja opstanka
nacionalnih poreznih sustava ako izostane koordinacija s dnoigigenim sustavimeKroz
UD]J]OLpLWH HNRQRPVNH SRUH]|QH L GUXJH DVRFLMDFLMF
XVNODyXMX SR UD]OLpLWLP SLWDQMLPD 3RUHRQ®BzZISLWDQN
RVLIJXUDYDMX GUADYL SULNXSOMDQMH VUHGpétahBkYte ]D QM
PRIXUQRVW SUXADQMD MDYQLK XVOXJD RGQRVQR ]DGRYRC
SUHGVWDYOMD NRUDNH GU&ADYH XVPMHUHQH SUHPD GUXJL
SRGXSLUH L LQWHUHVH &aLUH ]DM Hrénddafehtnijg V &tiRahiied Q M X X
poreznog sustava i time pridonosi boljoj ekonomskoj situaciji. Rezultat koraka porezne
GLSORPDFLMH RGUD]LW UH VH QD QDFLRQDOQL SRUH]QL VX
RYLVLW UH R UD]JOLpLWLP IDNWRULPD

OECD kontiQXLUDQR UD]YLMD PXOWLODWHUDOQL LQVWUXF
ugovora. Razvijanj@ poreznih konvencija u okviru OECDD aB®OSURL]YHVWL UD]O
SURPMHQH X PUHAL ELNODWHHUD GQOK XPOWRUBLUL PHYXQDUI
SRVWHIKXQDURGQX VXUDGQMX NUR] UDGTaskXodNohSTaQ X R ST
and Development YODQRYL UDGQHsWN&BRQHAH]2Ze&iM u razvoju,
PHYXQDURGQH L UHJLRQDOQH RUJDQL]DFLMH FLYLOQR GU.:
savjetovati SRQXGLWL UMH&H @M podle@EdPrezivarfj& 'Rad radne skupine
VYUVWDYD VH X, BaHVEXWKM ONCEVH REWLDVER M H QilelaGOEEERR N U X J U
koja VDpLQMDY Dotibri DL DM QH DWW Mdtijdtb koji je nositelj viasti OECDa.

Sastoji se od predstavnika svake zemlje i predstavnika iz Europske komisije,gaygtadini
VHNUHWDU 9LMHUOH VH VDVWDMH UHGR¥lavwdRk&de dorfoge. QL VW
konsenzusom. Ovi susreti pod predsjedangerglavnog tajnika OECBD 9LMHUOUH VH WDN
VDVWDMH QD PLQLVWDUVNRM UD]LQL RHNGAINRPp QR B LSEIQWIBHQ|
kako bi se postavili prioritetprema NRML P D farrhirdnlnsvddni OECEov rad. Plan
definiranog rada9 LM HUD R BMQQ M YaROdbO&' OECPD p L redétaBnici 36
JHPDOMD p O DBaQkofr Bu gak&pecijaliziram i implementiraju unaprijed definirane
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LGHMH L SRGX]LPDMX SRWUHEQH NRUDNH ]D QDSUHGDN X V
ekonomija, trgoving,| QDQRVW ]B SR azovsr®ilY finenkljska W Uaa Trémitno je
DNWLYQR RNR RGERUD UDGQLK VNXSLIOQIR N LKWE&XHQ@R K QL
GUADYQLK XSUDYD SRMIVXWDYXWNDH R (BRD RGERUD VYDNH JR
GXAaQAFEVYQYUDWH X PDWLpPQH JHIROBAH dokuPreriMtx g8jd) Mgl X S
razmjenjivati podatke i sustave provedene implementa¢ie.MQL&WYR VDpLQMDYD MFE
SRPRUO MHGQRJ LOL YL&H ]DkejMoHayllajN PosIdDeDKyjiGR dawatExkibQ L N D
prioritetiodV LM H U D-2 ( &

OECDRY UDG WHPHOML VH QD NRQWLQXLUDQRP SUDUHQMX
LIYDQ 2(&'" B8ROGUXKNMMXpXMH UHGRYQH SURMHNFLMH NUDW|
kretanja, uz postizanje napretka te stalni €pDUVNL UDVW L ILQDQFLMVNX V
OECDD SULNXSOMD L DQDOL]D SRGDWNH L SUREOHPDWLNX L
UD]JOLpPLWL RGREUL UDVSUDYOMDMXa pPod&ieM igreble@matiRu. SLW D Q
OLMHUH ]DWLP §aQsR ¥uideRtEaQuXoNIKu preporuke dobre prakse, a vlade ih
LPSOHPHQWLUDMX X VYRMH VXVWDYH OHYyXVREQD NRRUGL
se nadzire. Primjer postupka pregledd YUaDNMD R KpLWH UDGQH JUXSH 5D]J
JUXSDPHa@BEMJDYUADYDMX SRMHGLQLP GRJRYRULPD 1DYH
IRUPDOQRP REOLNX SXWHP VSR & VXRnB\pAhel Yorpd PiOtM D P D
korupcie L]YR]QL NUHGLWL GLUHNWQSH QMNLPQWHOXP Y MW L P DM
VSRUD]XPL GRYRGH GR GHILQLUDQM DpoputP kbkpot&@ivogD R GUH
upravljanp, prake R |DawLWL RNROL&D L VO

Pravno utemeljenje OECGB

Konvencija o OECEu potpisana je 14. prosinca 1960. u Parizada je Organizacija za

europsku gospodarsku suradnju (OEEC), osnovana 1948. godine za upravljanje potporama na
temelju Marshalloa plana za obnovu Europe nakon Drugog svjetskog rata, rekonstruirana

kao Organizacija za ekonomsku suradnju i razvi@gko bL VH RMDpDOD WUDGLFLN
SULPLMHQLOD QD QRY H Kon@bdjaNeHstlpila ba) shaduL30.Mujhd H961.

godine? Konvenciju nadopunjujudva protokola. Protokobroj 1 odnosi se na sudjelovanje

Europske zajednice u radu OE&D Dopunsk je protokol boj 2 Konvencije o OECHy,

9 OECD (2018.)Conwention on the OECDhttps://www.oecd.org/legal/oeezbnvention.htm
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njime VH XWYUyXMX SRYODVWLFH L LPXQLWHWL RUJDQL]DFLN
SURWRNRORP EURM X] . RQYHQFLMX R HXURSVNRM HNRQRF
povlasticama i imunitetima Organiage (16. travnja 1948.}e sporazumi o bilateralnim

SRYODVWLFDPD L LPXQLWHWLPD V GUADYHDPDLEBRMHW X&HS/
zemaljakoje su dio konvencijey DG D V X p O BEaQRakifltadjage' jednosD QL pLQ GUAaDY
da svojm pristankom bltGH YH]DQD PHYyXQDURGQLP XJRNRUIRBREF X RYR
zemalja. Nakonkonvencija i ratifikacije sjede iifMDYH SRMHGLQLKuMdEDOMD p
deklaracija koje se odnos® primjenu teritorijalne primjene OEGove Konvencije(odnosi

se naJjedinjeno Kraljevstvo).

OECD-ov pravn okvir dijeli se na nekoliko instrumenata implementacije pojedinih politika i
SRUH]QLKLUMHEHQMD

- Odluke: pravni instrumentt OECBD NRML VX SUDYQR PREDDEFEWKLGL |]D VY
koje su iskaza# VX]GUADQRYWHRH XVYDMDQMD ,DNR QLVX PHYyX
podrazumijevaju ist vrstu zakonskih obvezay OD QR Y L N R®IX &ttavadivi Dduke

i moraju poduzeti mjere potrebne za takvu provedbu.

- Preporuke:pravni instrumenti OECEa koji nisu pravno & Y H] X M XulpraksDidju
YHOLNX PRUDOQX VQDJX NRMDpS®DQEMHDIKOGMD Y HR@IRMitb N >
XpLQLWL VYH 8WR ddH LXXQ¥MRAWRBXRRVPRWILPSOHPHQWLUDOL 3
NRML WR QH QDPMH WBahDWX] XUkada ®aMEvdR PrefpofuRa, iako to nije
SUDYQR WUDAHQR

- Deklaracije: pravni instrumenti OEG® koji su pripremljeni unutasrganizacije, uglavnom
XQXWDU SRGUHgHRER p@RIaMjdORS iDQQDPHOD LOL GXJRURpPQH
VYHpDRDUDNWHU L RELpQR VH XVYDMDMX QD PLQLVWDU

organizacije.

- OHYyXQDURGQL VSRUD]XPL S UDROQdu doQovareiX BRibOenL u 2 (&'
okvituoUJDQL]DFLMH 2QL VX SttaleXGeRsiski EKIOpIlEX M X L 1D

-AUDQAPDQL L RVWDOR W taVrapNj@nB jeJrizk@GilRes e D QD(ED M Q L K
SUDYQLK LQVWUXPHRIRVUD]|XWPDR ADRAZKQR SRGUADQLP L]

10 |bid.
1 Ibid.

19



(Arrangement on Officially Supported Export Creffit@f Hy XQDURGQR UD]JXPLMHYD!
pomorskog prometgInternational Understanding on Maritime Transport Princigleis
Preporuka Odbora za razv@AC Development Assistance Commiftee

Izgradnja poreznih sustava

SBRYLMHVQR JOHGDQR IRUPLUDQMH RGJRYRUQH L XpL
pojavom porezi sustava. U zapadnoj Europa nakon toga i Sjevernoj Americi,
SUHIJRYDUDQMH L]PHYyX YODGD WH NDVQLMD LQWHUDNFLM]I
EROML JRVSRGDUVNL SURVSHULWHW L SREROMAaAD&MH MD)
MDYQLK SRWUHED 8 LVWzRMI@ R@ivoManélerse]ihRairOpBrbznim
VXVWDYLPD ,DNR RQL X SRaHVSNDGC QLN )REQONRIRYSR{DLQULL N
SRYH]DQRVW JUDYVD Qaje da ¥eOKoG porézReRsiistave omiL L HNRQRPVN
prosperitet. Postoje i zemlje gdje vlade smatctgulQH WUHEDMX RSRUH]JRYDWL V)
WR QH SUHGVWDYOMD GREDU WHPHOM 7R VDPR ]QDpL GD N
PLQHUDOD L VOLPQR XVSMH®D XR\S\WRE @ RE 8 BR@D WU LPHWEKWM
NDGD MH ULMHpPp R RJUYUDQL pDN. R J5& R KRRBGMNRDILRPHQH SRMHC
zemlje. Te zemlje predstavljaju zemlje u razvoju,ekdf X L SRYLMHVQR JOHGDN
WUDQVIRUPDFLMX GRALY OM Ddrdn® ktjokV G\ M © i enBljaRisl Y LU L P D
VMHYHUX =HPOMH X UD]JYRMX VXRpDYDMX VH SULMH VY
QHL]JJUDYHQLP SRUH]QLP VXVWDY &jéha, Mkox SRiMotd ddb&ka W U D Q
SR VWDQRYQLNX D LQYHYWUPLIRH ID MWHEE DMDQ H]R N WDNH
oporezivatiY L aH opdridzivatiYHUL EURM JUDYyDQD L SRGX]J]HUD 1DYHGEH
uz gospodarsku situaciju u obzir treba Wé L SRYLMHVQH pLQMHQLFH 8 P
zemljama neformalni sektor viig RSVHaDQ L WH&ANR JD MH RS®BUH]RYD!'
SRND]XMX GD SRUH]QL REYH]QLFL PRJX WUDQVIRUPLUDWIL
VXVWDYD NRML ]D SRSONMGR¥W ISFOD i.DYHADX SSRUH]ID &aWR )
EROMRP UDJLQRP MDYQLK XVOXJD X JHPOMDPD 1DMYHUL
SRWUR&AQLK SRUH]D SRUH]D QD GRGDQX YULMHGQRVW L
dodanu vrijednost ne predstgvlidealan instrument, ovdje se radi o stupnju ostvarivanja
LIJUDYQRJ RSRUH]LYDQMD L |DK&YIRWURAOPpMSHR WY R BJYH RC
GRJDYDMX QD QDFLRQDOQRM UDJLQL HIHNWvih Adimj@t L QD G
SURQ@Bvethn L XpLQNRYLW QDpL®@Q URISRBRJXYID QM DU DNRONR W H & X
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JRVSRGDUVNRM VWDELOQRVWL 3RUH]QD UHIRUPD X ]JHPO
vanjskih akteraNDR saW/MR OHYyXQDURGQL PRQHWDUQL IRQ%® ,0) L
KoG SRUH]QLK UHIRUPL L SREROMaDQMD XpLQNRYLWRVWL W
ILVNDOQLK WURANRYD L GUXJLK P&RIdjhNdoding, UstikadmoQ V N L K
UHIRUPDPD NRMH VX SURY H@pravigh jadoiak o8 trg@wpHiR KV 6 RN HMD L
uveden je3'9 WH VH SREROMADOD IXQNFLRQDOQRVW SRUH]QRJ
je SUYHQVWYHQR QD SREROM&DQMH SRUH]QH XSUDYH 5DGC
fiskalne odgovornosti, porezne prakse, odnosa poreznog oka&eznporeznog tijela,
upravljanje poreznim reformama i drughudi LQVWUXPHQWH SUDNWLpPpQH SU
modela za zemlje urazvo{NDNR EL L]JUDGLOH HILNDV DQnddellraAQNRY L\
MDpDQMH SR Utel QDRPH © BVRHY K D drfr Gap&dorDd 2t [aénk u razvoju.
IDFUW QDpHODUDNMPYEDWMHQWQRVWL JHPOMDPD parezhim] YRM X F
RODNALFDPD V GHWDOMQRP SUHSRUXNRP SUDNWLpPQH SULP
VXVWDY QD QDpLYL &5 IHL KR@irdio@ idiBkticije. Tunis, Gana i Senegal,

zemlje u razvoju, navedersu nacrt testirali i implementirali u svoje porezne sustave.
.RQWLQXLUDQR VH UDGL QD DQDOL]L SRUH]QRJ PRUDOD |
SUHPD SODUDQMDR MX L$ONDH Ploxtd|® gSIRIXDP/@LFL R REUD]RYDQM
REYH]QLND L M©pdnéndsd. FoRekhHip@pektori bez granica (TIWB) ngwa
LQLFLMDWLYD NRMD @RP@&NXOUX MM ISAIWMOAIR SBRUH]D SRUH]QLP
razvoju na pncipu AXpHQMH RUKRW Wk WXFXPLURYOMHQL SRUH]QL
UDVSRBIHFBEQLDGH LJUDYQR V ORNDOQLP GXAQRVQLFLPD W
koje VH WLPpX PHYXQDURGQLK SRXWNYMK B IHD B MX Q OB RIGI@HH S

2GJRYRUQRVW L UD]YRM GUAaDYQLK NDSDFLWHWD

SULKRGL RG SRUH]D L FDULQD potreRnbxaipbdmbDemjX ja@niihaD YL V|
UDVKRGD L PRJXUQRVW SUXabQMD MDYQLK XVOXJD 7D \
XEOD&ADYDQMH VLURPDAWY INDSIRGE [ DDHV IS RI\RW B RIGFD GXWR DR |
VXVWDYL NRML VNXSOMDMX GRVWDWQD VUHGVWYD ]D XUHC
potreba rezultat su dobrog upravljanja i transparentnog poslovanja. Kreiranje poreznih

prihoda, odnosno determinaxij poreznih oblika usko je povezam V GRPDULP L

12 OECD (2008.) GOVERNANCE, TAXATION AND ACCOUNTABILITY: ISSUES AND PRACICE."
OECD Publising, Paridttp://www.oecd.org/dac/governanpeace/governance/docs/39440469.pdf.
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PHYXQDURGQLP |IDNRQRGDYVWYRP 3RVWRML QHNROLNR SL
zemljama. Vlada treba koordinirati sve segmente u svojoj zemlji. Prema tome, viag@ zem
odgovornesu za svoju politkuL XSUDYX WH VX GXaQH PRELOL]JLUDWL G
SUXADWHOML PHYXQDURGQLKSISRFPHRRILL MVOXNODE QRXADULANRI
OHYyXQDURGQL SDUWQHUL WUHEDMX VXUDyVLYDWL QD QDpLQ
kapaciteta, SREROMaDQMX SULKRGD VUHGLAQMRM GUAaDYL L VOLY{
SRPRU NRULVWHUL PHKDQL]PH GLMDORJD QD UDJLQL GUAD
QDpPpLQ GD SRVWYXRSHLIIQRIY G Uzamd/iihoke 6YDND GjidjdaeYD NR
S R P Dxajbij se dijei VDYMHW L VOLpQR LPD DXWRQRPLMX GD L GDO
VYRMLK SULKRGD 8ORJD UDGQH VNXS L QdmaydiizmRarma X Q DUR C
VXRpH@LPLVNDOQRP NUL]JRP SROLWL prinsfermacijeDp@rezifog M D P D
sustavau obzirseWUHEDMX X]JHWL L PHYyXQD ¥rRahizdic®yodairatijde RSRU I
]JIDKYDUDMX L SRUH]QH \WHJPH QMMMH LP M WXY@MWDWRAVXQH L]D]RYH
SUHNRJUDQLPQRM VXUDGQML SBYHDYMWHNQR. NMH WR]RGRQR
WRNRYH L UL]JLNH aWR LK GRQRVL SRVORYDQMH PXOWLQDT
SROLWLND VWRJD EL WUHEDOD ELWL XWHPHOMHQD QD |
tretmanima transfernih cijena i razmMjQL LQIRUPDFLMD 5DGQD VNXSLQD
ORGHOD NRQYHQFLMD PHYyX JHPOMDPD L WddieHneSgdretda® QR V L £
jurisdikcije prema GUXJRM 5DGQD VNXSLQD SRPD&H X L]JUDGQML
nacionalnim sustavima opoieanja, NRML VH SUYHQVWYHQR SRVWLAaX SL
VWRSDPD WH PMHAGDYLQRP LJUDYQLK L QHL]JUDYQLK SRUH]
SULKRGD VUHGLaAQMHJ SURUDpPXQD SRBVWWRDEQL SWHYKRWGBG\LL W
UDYQRWHKHEXSUIIPHMKSOMHQLK SULKRGD L UDVKRGD .YDOLWHYV

se i na zadovoljstvo poreznih obveznika.

SRYHUDQD WUDQVSDUHQWQRVW X L]YMHAULYDQMX PXO\

Radna skupina povezuje dobru praksu zemalja koje u provedbi imaju obvezu javnosti
zafinancijske L]Y Mddnaltiiadibnalnih korporacija. Multinacionalne korporacije stega
GXaQH X SRMHGLQLP ILQDQFLMVNLP DJHQFLMDPD LOL GUX
SRGQLMHWL UHYLGLUDQH ELODQFH UDpPpXQ GRELWL L JXEL

13 OECD (2015.) TAX AND DEVELOPMENT(2015). http://www.oecd.org/ctp/taglobal/principlesfor-
internationalengagement.pdf
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trebao poklapati s rokovima predaje poreznih prijdv@bveza javne objavgednako se
SULPMHQMXMH QD GRPDie SERPHPQD SRGXGHA@WIQHUH]LG
JHPDOMD GXAaQH VX XVSRVWDYLWL SRWUHEQH UHVXUVH ]D
YHULQL JHPD-®OMD] 2®YQRVWL REMDYH L]X]LaP fukadnovH PDO
parametrima koj se odrede unutar zakonskih propisa pojedine zemlje. Svakoj zemlji
SUHSRUXpHQR MH GD SULVWXS EbuppdRup. TkeQUNQ BeLremaidaK L]Y M
PRIJXUQRVW GD VH QDFLROD® QDU A DpvdatiDR RYHAX V
nacionalnim sustavima drugih zemalpostavliien e DKWMHY GD GUAaDYH RGUAD
prikupljanja prihoda.

,JEMHJDYDQMH PHYyXQDURGQLK SRUH]QLK XWDMD L S|
PHYyXQDURGQH UDJPMHQH LQIRUPDFLMD

5DGQD VNXSLQDGSRGRIEDYQRU IRUXPD 8 RYRP VHJPHQ
JHPOMDPD X L]JJUDGQML NDSDFLWHWD X SRGUXpMX UD]PM
tehnologijama) kako bi se borile protiv utaje porezzbjegavana SODUDQMD SRUH]D 31
poreznih evazija u zemljaanstvara potrebu za razmjengporeznin LQIRUPDFLMD L]JPH
poreznih tijela zemalja. @Gnpredstavlja alatS R P Rkdjgg se bori protiv korup@j utaja
SRUH]D L SULMHYDUD =QDpDMQ@D XORJX LJUD L X SRGL]D
DQJDAPDQ Wd®h{j@&,iB QWHIULWHWX PHYXQDURGQRJ IEQDQFLM\

.RQYHQFLMH GDMX SUHSRUXNH L SUDNVX ]D SRMHGLC
njezmm QDFLRQDOQRJ SRUH]JQRJ VXVWDVY Dla seiRedMPDditD VH RI
diplomatski predstaQ LND XNOMXpH X UD]JQH UDGQH VNXSLQH NRMH
RNR Q 2guli@rpa pojedinih problema u pogledu oporezivanja. Multilateralni mehanizmi
NRML VH GRJRYDUDMX QD -Wild pataeNna rpd D pevisdatiapt g & '
potpsivanu ELODWHUDOQLK XJRYRUD 6DGDaQMD PUHAD SRV
kompleksnaje jer svaki ugovor predstavlja jedinstveni pravni instrument i njegova
PHYXRYLVQRVW LOL NRRUGLQ Dugdvbtibha X HAUD>GAIDR. PQ EM & D YWWHNUD

4 bid.
1SOECD (205.) TAX AND DEVELOPMENT, OECD Publising, Paribftp://www.oecd.org/ctp/tax
global/principlesfor-internationalengagement.pdf
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, ]JJUDGQMRP PXOWLODWHUDOQLK LQVWUXPHQDWD SRVWLAaH
bilateralQ LK XJRYRUD YH]DQLK ]D UD]JOLpLWH SRUH]QH REOLI
SRUH]J]QRJ VXVWDYD SUXaD PRJXUQRVW SRAWLYDQMD ELC
nacionalne sustave. Time se osigurava brza implementacija, dosljednost, sigurnost i
XpLQRRW. W] SRAWLYDQMH SRUH]QRJ VXYHUHQLWHWD GUXJ
svakoj zemlje uspostavlfjase QDNRQ |DYU&G&HWND SUHJRYDUDpPNRJ SUR!
XVNODYyXMX QDFLRQDOQLK ]JDNRQL RGQRVQR GRPDUD SUI
imDMX SUHVXGDQ ]QDpDM MHU VH QMLPD SUHJRYDUD VD
LQVWUXPHQWD NRML UH ELWL SUHGPHWRP UDWLILNDFLM]
multilateralnog instrumenta razvija se na razini tradicionalnih procesa pregovorse ali
UDWLILNDFLMD RGUDADYD QD QDFLRQDOQH ]JDNRQH O0XOWL
RGQRVD PHyYyX JHP®MD¥ D/ RERpIHpovexne bilateralne sporazume. Jedini
LIX]JHWDN RYRP SUD YIOOUMMRADY EQWD P X @W,L@eWwWeHUDOQL
PXOWLODWHUDOQL PHKDQL]DP RGQRVL MHGQDNR QD VYH
sklopljene bilateralne sporazume jedna s drugBwstoji HNROLNR WHKQLPpNLK SU
SRVWL]IDQMH NRPSDWLELOQRVWL L]JPHYX rdhkOuyolv@@dD WHUD O
Ugovori koji se potpisuju rezultat su najbolje porezne prakse te se ponekad odredbe
PXOWLODWHUDOQLK LQVWUXPHQDWD SUHNODSDMX V YF
Potencijalni problem javlja se u interakciji novih multilateralnin odredbRMH VX VOLPpQ
RGUHGEDPD SRWSLVDQLP X ELODWHUDOQLP XJRYRULPD W
SUHGPHW 7DNYWodeVOXPDYMMLWUHEDMX OL ViHugddiliT SRWSL
QDGRSXQMDYDWL 5MHaAHQMH SUH saviiybnvuldiiktddaltelbsgekaNy N O D X

Za postizaneWHPHOMQH PGB BIRUR[QL VXVWDYL GUADYD pOl
IOHNVLELOQL 7DNR XVWURMHQL VXVWDYL RPRJXULW UH C
LQVWUXPHQDWD ]D SRVWL]DQNH HY D HRBRP N LLKY MDY L IRV
ELODWHUDOQL XJRYRUL UDJOLNXMX VH MHGDQ RG GUXJRJD
EL ]I DGRYROMLOL XYMHW WUDQVSDUHQWQRVWL 8VYDMDQM
se s onima koji se kate na razini Europske unije i koji su implementirani u zakone i druge
VSRUD]XPH QSU UHJLRQDOQH SRUH]QH XJRYRUH NDR aWF
pregovaranje i usvajanje novih multilateralnih dokumenata mora se brzo i jednostavno uvrstiti
u SRVWRMHUH ]DNRQH NDNR EL VH SRUH]QL REYH]QLFL PR
UH]XOWLUDWL SR]JLWLYQLP HIHNWLPD NRML UH VH PMHULWI
mjesta i poticarg investicija.
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3.2 Od bilateralnih do multilateralnih ug ovora

1D PHYXQDURGQRM UD]LQL LDN&XWR S'REH]R Y NOXD/ANHIY L
GRJDYD GYRVWUXNR RSRUH]LYDQMHR JQDpQRHRE RURHJH YDLQ R E"
LVWRP SRUH]QRP UD]J]GREOMX ]D LVWL SYRAH]GR WRE®KHINOL F
zakonsko pravo daEMHJQH SODUDQMH SRUH]D jéDRN&WHMNRYR M WOILHH
PHYXQDURGQX WUJRYLQX UREDPD L XVOXJDPD NDR L NUF
VOLpQR 2(&" MH SUHSR]QDR SRWRBHERSRIEHMHEYDQINO®MD &
PXOWLODWHUDOQLK RGQRVD NDR L YDaQ#uijgVvilskdlnodP MHQH
okvira tzato MH X S UR aO Rivdal konvéhthaypHoQorezivanju dohotka i kapitala
(Konvencija o porezu na dohodak i na kapit&lModel konvencijepredstaviD XJRYRU pLMD |
svrha izbjegavanjedvostrukog RSRUH]JLYDQMD P H§ Xsigitav® Bt&ishia za
UMHADYDQMH SUREOHPD X SaG WkiXdaM& uPhitdnjuQdvesfREBQ RJI S|
RSRUH]LYDQMH 6OMHGHUH GHILQLUD NOMMRRH &RWHPHIDWMD
GYRVWUXNR RSRUH]JLYDQMH L RGUHYXM XHUHH |& G #HWWDQ X N RQW
se provodi Model konvencijeugovor je sklopiMHQ L]PHY X t§ UAIRWIR U D G U &
PRIXUQRVW GD REXXY GWH GRPRLP OERRIERYHQILKDRWMHKRGD S
UMHEADYDQMH VrezbWMoEWIiKkE, YzZRdvhLi stoBAR EYH]D GUADYDSXXJRYR U
razmjena informacija putem svojilogeznih uprava i stvaranje povoljnih uvjeta za razmjenu
GREDUD XVOXJD NDSLWDOD L UDGD L]PHYX QMLK

Konvencijom VX REXKYDUHQH SUDYQH L IL]JLpNPoséb®REH SF
naglasak stavljen jeadefinirane UH]LGHQWD GUADYH XJRnYaReziQenFjel 8 WLF
RVRED NRMD MH SUHPD ]DNRQLPD GUADYH XJRYRUQLFH RSI
SUHELYDOL&AWD PMHVWX XSUDYH PMHVWX BWdRUPMMQMD L
kriteriju VOLPQRJ ]QDpHQMD OHJXDddiP R WROBD SR WRM @@tk ADYL SI
VDPR RSRUH]LYDQMX GRKRWND RG L]YRUD XjoVRKg&UADYL
VOLMHGL GD VH XJRYRUL RGQRVH QD XHGURALDALHA X JRHIRGE
Strane koje predstavljajuugovornice Modela konvencije slobodne su da potpisivanjem
Konvencije jasno definiraju uvjete svojih poreznih oblika u duhu ngh@\ R PD U H Jk§&J DY D
je na snazu njihovim zemljama. Konvencija nREXKYDUD QXAaQR VYHHsvRUH]QH

16 U daljnjem tekstu Model Konvencije
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porezne vrste koje su na snagim zemljama .RQYHQFLMD VH SULPMHQMXMH (
ELWQR VOLpPpQH S Bodd¥didm iXmMaén@riiirg Xes Wefiniranim datumom nakon
potpisivanja Konvencije.Nakon potpisivanja Model konvencieMGOHaQD WLMHOD
VWUDQDND PHYNVRERRPLIUDWL R VYLP J]QDpDMQLP SURPM
njihovim poreznim zakonima. Konvencija swgkG U 8 Q © P H Unkbr&dbavijestiti druge o
]ODpDMQLP SURPMHQDPD V SRMHGLQRVWLP@lidnaQRYLP L
poreznim vrstama 'U&B XJRYRUQLFH REYH]XMX VHGRHyXV REDQFDMD]
promjene vezane uz primjenu novih propisa, sudskih odluka i praksi. Konvencija o modelu
SUHGVWDYOMD UMHAHQMH SULKY REWSARMLSLR/ DD HY HAIW @& X M]HH R
sklapangm velikog broja ugovora i njihe XV N O D y LMoBeRKdiivéhcije OECEa

R P R J Xdihidgim zemljama sklapanje sporazuma o izbjegavanju dvostrukog oporezivanja

i negovu UHJXODFLMX SUHPD YDAaHuULP ]JDNRQVNLP SURSLVLPD
zemlje sSuUSRVWLJOH EROMX JRVSRGDUVNX VXUDGQMX SULGRC
XODJDQMD L RPRJXULOH GiDI8R UIR QH ] RHYBEHOMIFISIEHHOD
oporezivanje) kao i osigurale porezre prihoke GUADYL NR NIR MO HyXICEDWERDG QH
konvencije o izbjegavanju dvostrukog oporezivanja predstavljaju ugovore koji pripadaju
PHYXQDURGQRP MDYQRP SUDYX D SULPMHQMXMX WXPDpHC

pravu ugovora, koja je stupila na snagu 1980. godine.

.RQYHQFLMD pRHodeKod Dépdkretne imovineoslovru dobit, prihode od
SRVORYDQMD EURGRYD LOL JUDNRSORYD X PHYyXQDURGQ
unutarnjim plovnim putovima dobit povezanih SRGX]HUD phjehbsWHP Bijéha
dividende kamate autorske naknade kapitalne dobitke prihode koji proizlaze iz
profesionalnih i neovisnih usluggprinode od zaposlenanDNQDGH pODQRYD XSl
QDIJUDYyLXBYREGHMAXBRRVQLND QD, pilpdédd uinfeW QUIINDQIDEDYOMD
V SR U WrbDwne i isplae socijalnog osiguranjgprihode od strane vladinih zaposlenika
prihodeod studenata, poslovni¥ M H & E H Q L N Dodtal€pbhsde.&S LNbBel Konvencije
OECDD |DKWMHYD YULMHPH L UHVXUVH QDFLR® DU K VXV W
toga, trenuQ D P HY X QDU R @j® Dobk Uskhi&@nizirana $odelom konvencije a

17 Admiralty law guide (2016.), Vienna Cwention on the Law of Treaties,
http://www.admiraltylawguide.com/conven/lawoftreaties1969.html

8 UN (2015.),An introduction to tax treatie&ttp://www.un.org/esa/ffd/wp
content/uploads/2015/10/TT_Introduction_Eng.pdf

26



SUREOHPL NRML QDVWDMX WLMHNRP® Yddodd ®dh@QECD naP RJ X V
projekte i smjernice za svaku zemlja oni setemelje na trenutnoj situacijglede
oporezivanja. QRYLP DUDQAPDQLPD XpLQFLP® eic@ijgBbbB®Lli]DFLMH
promjena profita, projd e OECDD NRML XNOMXYXIWVRGUXDNKXLRORUH]LYDC
projekt proizvesti P XOWLODWHUDOQL LQVWUXPHQWvanjusiRhXGLWL |
QHGRVWDWDND X RSRUH]JLYDQMX GLOMHP VYLMHWD L EU]L
Konvencie OECBD R PRGHOX SRUH]D QDPLMHQMHQH VX VWYDUDQ
ugovora o porezima pLQH NOMXpQX NRPSRQHQW Xe athitekurBHy X QD U |
Glavni cilj novog multilateralnog instrumenta sje izmijeniti bilateralne porezne
XJRYRUH VSRUD]XPH NDNR EL VH LIEMHJOR SRMHGLQDpPQR
PUH&H R & ugovora. Stoga svrha novih multilateralnih instrumemdja uklanjanje
SRVWRMHUH ELODWHUDOQH PUH&H YHUO SRVWL]DQMH LVW
multilateralnog instrumenta i bilateralnih ugovora vezanihBage Erosing Profit Shifting

(BEPS)? %LODWHUDOQL XJRYRUX X Bibiiiddndsialsyake démljeX O R
dviju stranaX SRJOHGX VXUDGQMH X SRUH]QLP SLWDQMLPD OH
GHILQLFLML VXUDGQMH QDY RGH lilna @rizenstwopre@ugiv@im® L SRW S
koji su potpisani ranije 7R UH W D N Ry HovedbR alved il @Blatetalr$m ugovorima.

.UR] VXUDGQMX L GLSORPDWVNH SUHGVWDYQLNHOL pMaDQL
UD]JYLWL VXVWDY SUHNRJUDQLPQLK WUDQVDNFLMD NRMLPCLC
sigurnost poreznim obvezimca. Planiranje poreza u skladu sa zakonom smatra se legitimnim

X ]JHPOMDPD a8LURP VYLMHWD 6 YUHPHQRP VX PHWRGH SOTC
RG RQLK NODVLPpQRJ PRGHOD 7R XNOMXpXMH SURYHGEX R
stroge zakoske propiseNRMH ttH RQHPRJXULWL LQVWUXPHQWH L]JEMH

ako navedenaije bilo namjeravano strarl@eatora porezne politike.

19 OECD (2015), Developing a Multilateral Instrument to Modify Bilateral Tax Treaties, ActicBd% Final
Report, OECD/G20 Base Erosi and Profit Shifting Project, OECD Publishing, Paris.
http://dx.doi.org/10.1787/9789264241688

20 Base erosion and profit shifting u daljnem tekstu BEPS

21 OECD (2015), Developing a Multilateral Instrument to Modify Bilateral Tax Treaties, Actie80% Final
Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris.
http://dx.doi.org/10.1787/9789264241688

22 1bid.
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3.3 Base erosion and profit shifting

% (36 MH LQNOX]LYQL RNYLU NRML RNXSkod D XYUBHX R &
na provedbi paketa OECD/G20 baze erozijerdfitnog prebacivanja (BEP$).BEPS &
odnosiQD VWUDWHJILMH L]IEMHIJDYDQMD SRUMHPHWNRMH REQYIRUI
poreznim pravilima kako bi sebjeglo oporezivanje ili selobit aHO L S UWkénijord W L
malim ili nultim SRUH]QLP RSVBHB MHHINOWWP36 QDVWRML SUXA&LWL P!
]D UMHADYDQMH ReépBdudesridsti EoOrekRilD sustavastaju kda nacionalni
porezni zakoni nisu koordiniraré drugim a rezultat toga 8t PRIJXUQRVW L]JEMHJID)
SODUDQMHIBPRIBIIPMHU QH SRVWRML PHYyXQDURGQL NRQVE
porezne svrhe) za proizvode koji su razvijproizvedeniu jednoj zemlji, a prodajuseu
GUXJRM JHPOML RG WYUWNH N®RMKki BEPS @rbelf B kb idej\ @ HUR M ]I
QDSUHGDN X UMHADYDQMX PHYyXQDURGQRJ LIEMHJDYDQMD
multilateralnu suradnju 6 WRJD SR UH]@d provodd pégdruke BEPS koje su
vezare uz porezne ugovoré.Dana 7. lipnja 2017. godine 76 zemalja i jurisdikcija potpisalo
MH LOL IRUPDOQR LJUDJLOR QDPMHUX SRWSLVLYDQMD LQRY
provesti niz mjera poreznih ugpRUD ]D DaAXULUDQMH SRVWRMHUH PUH
XJRYRUD L VPDQMLWL PR JSO Q Bibrgil o} BtrareEnddidddnih QdiniH
institucija. Model OECBD L] XJODYQRP RGUDaDYD NRQVROLGD
ugovor koji proizlazi iz rada na projektu OECD/G20 BEPS u sklopu Akcije 2 (Neutraliziranje
XpLQDND KLEULGQLK e6VMOSDHHORVQYMH SREINMHOMLYDQMD S
neprikladnim okolnostima), Aka 6SUHpDYDQMH XPMHWQRJ L]JEMHJDY
uspostavljanja) i Akcg SpLQLWL UMH&aDYDQMMH). M&RIUTEEDBa XpLQNRK
zahtijeva stalno preispitivanjeJ Mudr§a novih poreznih pitanja koja nastaju u vezi s
evolucijom globalnog gospodarstva. Radna skupina br. 1 OG&@Dodbora za fiskalne
SRVORYH |DGRYROMDYD WX SRWUHEX D UH]XOW&WL UDG
objavijena 1994., 1995., 19971998., 2000., 2003., 2005., 2008., 2010., 2014. i 2017.

godine?®

23 OECD (2016)Base erosion and profit shiftingostupno nahttp://www.oecd.org/tax/beps/bepbout.htm

24 9 R NL.({2017.), Tax Diplomacy, American Academic & Scholarly Research Journal, May 2017, Volume 9,
Number 4.

25 |bid.

26 OECD (2018.)Groundbreaking multilateral BEPS convention signed at OECD will close loopholes in
thousands of tax treati@grldwide, http://www.oecd.org/tax/grountdreakingmultilateratbepsconvention

will -closetax-treatyloopholes.htm
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BEPS je podijeljen u 15 akcija. ®8u kako slijedi”:

t
T
1
1

+H + + H+ H+ H+ H H

Akcijal:rMHADYDQMH SRUH]QLK L]DJRYD XJURNRYDQLK GLJ
Akcija22nHXWUDOL]JLUDQMH XpLQDND KLEULGQLK QHXVNOD
Akcija3:i]lUDGD XpLQNRYLWLK UHJXOLUDQLK SUDYLOD R VYV
Akcija 4: 0JUDQLpDYDQMH RVQRYQH HURJLMH NRMD XNOM?>
ILQDQFLMVND SODuUDQMD

Akcijla 5: upLQNRYLWLMH VX]JELMDQMH &AWHWQLK SRUH]QL
transparentRVW L VDGUAaDM

Akcija6:sSUHpDYDQMH GRGMHOMLYDQMD SUHGQRVWL XJRY
Akcija7:sSUMHpDYDQMH XPMHWQRJ LIEMHIJDYDQMD VWDWX
Akcije od 8 do 10: poravnavanje rezultata transfernih cijeaastvaranjem vrijednosti

Akcija 11:mjerenje i nadzor BERS

Akcija 12: obavezno objavljivanje pravila

Akcija 13:sPMHUQLFH R GRNXPHQWDFLML R SULMHQRVX FLM
Akcija 14.uVSRVWDYOMDQMH PHKDQL]DPD | UMHGADYDQMH
Akcija 15: razvijanje multiateralnog instrumenta za izmjenu bilateralnih poreznih

ugovora

Tablical. Hijerarhija BEPSa

$FWLRQ L, QWHUHVW GHGXFWLR(Q

I SFWLRQ +DUPIXO WD[ SUDFWLF#
Minimum I SFWLRQ SUHYHQW WUHDW\ DEX
standards I SFWLRQ &E& UHSRUWLQJ RQO\
¥ $FW LRBifpute resolution
. . I $SFWLR 3HUPDQHQW (VWDEOLV
Strengthenlng existing ¥ $FWL—ER(I%‘ManSfer PricingQ ° (
internationalstandards + $FWLR QChC refoding elements
Common I SFWLRQ 'LIJLWDO HFRQRP\
I $FWLRQ mistmakEkldr@ngements
approach ¥
¥
¥

Best practices

$ F W L B@olled &oreign company (CFQles
$i6r\L2: Aggressive tax planniregrangements

Action 15: Multilateral instrument

lzvor:

Deloitte (2016.)., Global Tax Center Asia Pte.,

https://www?2.deloitte.com/content/dam/Deloitte/sg/Documents/tagisgay-1-sessionl-the-hidden

challenge=f-cbcr-25feb2016noexp.pdf

2T OECD (2018.)Multilateral Convention to Implement Tax Treaty Related Measures to Prevent BEPS
http://www.oecd.org/tax/treaties/multilatdrconventionto-implementtax-treatyrelatedmeasurego-prevent
beps.htm
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JRGLQH SUHGVWeskrRu boRo® proti@ BERS TN H &

2(&' MH
SRGUXpMD MHVW SRE

ovakvih akcija podjeljenih QD SRVHEQLK
PHYXQDURGQLK SRUH]QLK SU R@titvfokus &l EkohoBiske @naterifs R

DNFLMH RG GR L RVLIXUDWL WUDe&)yd paslieticpgW@LMH SF
XPpLQNRYLWX LPSOHPHQWDFLMX DNFLM HaRe@ene pgjedloge yHOQ
LVWH JRGLQH LDNR MH ]JD SRMHGLQH DNFLMH SRWUHEQD
godinapa UH % (36 GRALYOMDYDWL V&W R HWVjWWRNEALBRUMEQ H NDR

OECD je uspostavidnclusive Frameworkkako bi sve zainteresirane zemlje i jurisdikcije,
XNOMXpXMXUL L phoBl©MdielovatkDPYPNM K QM X UDGD

Tablica2. Pregled ciljeva Akcije BESa

Coherence
Harmful or inappropriate use of international tax legislation to obta
unintended tax benefits

Action
Action
Action 4
Action

2
c

o

@

—+

o

>

o

@

Mismatches where profits are being taxed vs. where people respon
for generating these profits are located

Action 6
Action

Actions 810,

Transparency

Provide tax authorities information to carry out audits better and
GHWHUPLQH LI 3IDLU VKDUH™ RI W

Action 1
Action 12
Action 13
Action 14
Horizontal actions
Action

Action 15
EY (2018.), BEPS by Action, https://www.ey.com/gl/en/services/tarbndbaseerosionandprofit- |

lzvor;

shifting-projectby-action

PoveaQRVW VH SRVWLAH SULPMH QR Bt iDpNrjénsl Bavedenih akcija 3 RYH

onePRJXuLW UH a&WHWQR LOL QHSULPMHUHQR NRUL&A&WHQMH
strane pojedinca ili multinacionalnih korporagi X VYUKX GRELYDQMDeSRUH]QL
VX V DVSHNWD ]DNRQRGBYPOR BRMHAGR WIS KB PEMBHSRUH]QD H
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i/ili utaja, primjenompojedinih tehnika navedenih u tim akcijgm@NRMH UH RPRJXUOLWL
RSRUH]XMH VYDND DNWIW.QRVIMXHGEDLGUADYH SULKRGH 6.
akcije 6,7 i od 8 do 10. Naime, ona osigurava da nepravilnosti i nepodudarnosti poreznih
sustavabuduispravljenekako bi se adekvatno mogla oporezovati dobits&@mdnosi na jasno
pripisivanje toga koja dobit pripada kojoj zemlji, po osnovi poslovanja podaze
Transparemtost se osigurava primjenom akcije 112 i 13, a vezana je za poslovanje

poreznih tijela. To se odnosia to GD SRUH]QH XSUDYH J]HPDOMD PHYX
LIPMHQMXMX LQIRUPDFLMH NDNR EL |HPOMDPD RVLJXUDOH
SRYH]LYDQMH VYLK DNFLMD ]D EXGXUQRVW REXKYDUDMX DN

Tablica3. BEPS tpregled implementacije

Domestic law change Transfer Pricing Treaties Monitoring
Signing of Monitoring / reporting
Recommendations for Changes to the multilateral by OECD / Global
national law, 2(&'fV 7UDQVIHU instrument, and Forum
regulations, or Pricing Guidelines changes to the OECI
administrative Model Treaty &
practice Commentary
f SFWLRQ "LILWM T SFWLR®@QV ¥ $SFWLRQ FAction 5: Harmful
Economy Assure that transfer mis-matches tax practices
i $FWIHRbgd pricing outcomes I $SFWLRQ I $SFWLRQ g
mismatches are in line wih value abuse information
¥ $FWLRQ &) &V | creation I $SFWLRQ I $SFWLRQ
I SFWLRQ /ILPLW A :KDW W\SH RI | Permanent documentation (incl
interest deductions SDGRSWLRQ ~ QH}H establishments CbC)
I SFWLRQ +D U P| to happen in I $SFWLRQ I $SFWLRQ
practices each country? resolution resolution
¥ $FWLRQ ODQ(J A *UDQGIDWKHUILl t+ $FWLRQ
disclosure Multilateral
I SFWLRQ 73 instrument
documentation (incl
CbC)

Izvor: Deloitte (2016.)., Global Tax Center Asia Pte.,
https://www2.deloitte.com/content/dam/Deloitte/sg/Documents/tebalsgay-1-sessionl-the-hidden
challengesof-cbcr25feb2016noexp.pdf

IDYHGHQH PMHUH QLVX S predst@viajuRZakonski k. Ulpak LzeQljd
XNOM X pH Q H-axobvdz&he%u 86prienu minimalnih standarda ist{fminimalra p HW L U L
standardadnose se nakcije5, 6, 131 14)
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331 RMHADYDQMH SRUH]QLK L]D]JRYD X]URNRMBdEsH#ngGLILWD !
the tax challenges oftie digital economy

'LILWDOQR JRVSRGDU V Vadppstthnigno@ vemsdimitivthod prdéedaRioj

donosi informacgka i komunikacijska tehnologija tsu svi sektori, od maloprodaje,
financijskih usluga, obrazovanja i medijgod njezinim utjecajem transformiraifiDigitalna

ekonomija REXKYDUD SRKMDMX\PXWIH LQIRUPDFLMVNH L NRPXQLN
SUHGVWDYOMD QRYL EU]JR UDVWXiUL QDpPLQ SRVORYDQMD
pojavijuje se velk bro QRYLK QDpLQD SRVORYDQMD 7R ]QDpL GI
SRGDWNH PUH&AQH HIHNWH &LUHQMH uvha éatrdiku)tiiy@vink SRVOR
aplikacija, online RJOD&ADYDQMH LQWHUQHWVNH X V& XalHJ H@NDHI D Q
multnaBFLRQDOQLK NRUSRUDFLMD L WUJRYDQMH ALURP VYLMFE
SRYH]DQLK GUXaWDYD L QMLKRYLK SRVORYQLFD UDVSRUHY
QHJR LNDG PRUDMX UDGLWL QD WLP SURP Mblaparézévati 10 XNW
RYH QRYH QDpLQH SRVORYDQM brez h& ddteanuSVRj¥AAGQRMR G QR V L
usluge i nematerijalna sredstvaik@ ROD]H SULYDWQLP SRWURADpPLPD RG G
OECD ima zadatak pratiti trendove razvoja u pogledu tdigie ekonomije u porezne svrhe.

7R RPRJXUDYD GHWHNFLMX D N tgdrézi@arjehdvih oblikeRasldva@il VY UK H
AkcijalpUX&4D GHWDOMQX DQDOL]X GLILWDOQRJ JRVSRGDUVW!
modela. U akciji je navedenoda SURPMHQH VWDOQH NDGD MH ULMHpPp R G
da predstavljaju izazovea VD G® BO WMX Q B ORI@.(Cilj je osigurati da se dobit
oporezujetamo gdje je ostvarena gospodarska aktivnost i gdje se stvara vrijednost. Glavna
]DGDUD MHMIAR @ RAMNXV E U LV X6PQRAMVD \8 RIGOGURHIHII MIRNH JHQH
]QDpDMQH SULKRGH ReGLRXSDPRPDMNHP ORMH XND]JXMX QD F
zemlji putemupotrebeGLJLWDOQLK VUHGVWDYD LOL ]@iBumoMddH LQWH
zemlji temeljem gospodarskQ D ] R p,@Rivi&\eLi oporeziva djelatnost. Detekcija takve
gospodarske aktivnosti i djelatnosivisi o zemlj, t. KRUH OL ]igriefoadd KAbR
oporezivu djelatnost ili neNW H K RiiskojeOriacionalne zakeuvrstit RYDNY X PRJXUQRV
$NFLMD GLUHNWQR XWMHpH QD MDVQX GHILQLUDQMH VW]

28 OECD (2018.), BEPSFrequently Asked Questionsttp://www.oecd.org/ctp/beps
frequentlyaskedquestions.htm

22 OECD (2015), Developing a Multilateral Instrument to Modify Bilatdrak Treaties, Action 18015 Final
Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris.
http://dx.doi.org/10.1787/9789264241688
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cijenama i CF& pravilima te porezorma dodanu vrijednostAkcija 13! sastoji se od
UMHADYDQM P RJBIUREWMWIQ ] D atdwa HizrokyvRGhVpHmjein digitalnih

tehnologija u svakodnevnom poslovanju, izivin neizravnh porezih oblika na koje
GLJLWDOQL REOLFL SRVORYDQMD L QRYLK WHKQRORJLMD (
implementacijy Y Hiih GDMH P R X4 86QURAzkLs potencijalnim prijetnjama te da
VWYRUH GRGDWQH PMHUH |D®&WLIWHXND MRREMHSK BXWMLX BGTF
SRUH]QLP WLMHOLPD DOL L |DNRQVNH L&l dbli VNODVYL
WUJRYLQH N R MigtalRaE ekBndiija Dmogli pravovremeno prepoznati u svrhu
SRVWL]DQMD PRIJXUQRVWL RSRUH]LYDQMD

OECD fokus

Cilj Akcije 1 jestidentificirati glavre SRW @ ENRULPMHQL SRVWRMHULK PHYyXQ
pravila na digitalno gospodarstye razvijanje detaM QLK RSFLMD ]D UMH&ADYDQMI
5DGQMD XNOMXpXMH 3% \I.SRoWriciyaDAa MigltaMD pvisti@dstiHzemlji bez
stvaranja oporezive veze; 2RGMHOMLYDQMH YULMHGQRVWL VWYRUHQF
relevantnih za lokaciju upabom digitalnih proizvoda i usluga; 3. Karakterizacija i izvor
SULKRGD RG QRYLK SRVORYQLK PRGHOD WH -a/GIFrdlR RVLJIXI
SRIJIOHGX SUHNRJUDQLpPpQH GLIJILWDOQH LVSRUXNH

OECD jesastavio nekoliko smjernica za implementazgizemlje®>:

ORGLILFL UD WidtalhopgpbblavhiogRh@starstatusa kako bi se osiguralo da su
dostupm samo za aktivnosti koje su zapravo pripremesdli SRPRUQH & WdjdJsrG H
usvojene kao rezultahda na Akciji 7 projekta BER&

SUHSRUXpXMH VH GDOHYXRD | REBQ@MADR MG ST Gréazmotri
XYRYVHQMH P hikKsiofe Lidienalne zakona koji su u navedenim smjernicama
VDGIUADQ

30 Controlled foreign companys

31Ernst & Young LLP, (2018.),The latest on BEPS 2017 in revew,
https://www.ey.com/Publication/vwLUAssets/BHe-lateston-BEPS2017-in-review/$FILE/E Y-the-lateston-
BEPS201%in-review.pdf

S2EY (2018.), dostupno nattps://www.ey.com/gl/en/services/taxfegcdbaseerosionandprofit-shifting-
projectby-action1

33 OECD (2015), Addressing the Tax Challenges of the Digital Economy, Acti@®15 Final Report,
OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris.
http://dx.doi.org/10.1787/9789264241046
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3. ZemlpmaVH S LH&BWMABEPS ipHJOHGDYDMX L D QD @dsldvéahpM X QRY
te da u svoje zakonske odredbeveduupute BEPSD X VNODGX V SRVWRMHULP

obvezama ili u bilateralnim ugovorima o porezu.

Tablica4. Addressing the Tax Challenges of bigital Economy

Country
Argentina
Australia

Austria
Belgium

Brazil

Canada
China
Czech
Republic
Denmark
Estonia
Finland
France
Germany
Greece

Hong Kong

Hungary

Iceland
India

Notes on implementation

Not yet known.

The law imposing GST on supplies of digital products and other
imported services by nonresidents to Australian customers has bee
enacted.

The EU VAT directive applig and is implemented into domestic law.
The EU VAT directive applies and is already implemented into
domestic law. The government will assess whether the income tax
need to be adapted.
Not yet known. There are a few rulings and decisions related to
downloaded softare. It should be noted that VAT legislation in Braz
is enacted by the states, which creates issues related to uniformity
consistency.
There are no specific legislative changes to date as a result of the |
project.
No action currently is expected in relation to Action 1, but the tax
authorities (SAT) and other government agencies are studying pote
ways to tax the digital economy.
The EU VAT directive applies and is already implemented into
domestic law.
The EU VAT directive applies and is already implemented into
domestic law.
The EU VAT directive applies and is already implemented into
domestic law.
The EU VAT directive applies and is already implemented into
domestic law.
The EU VAT directive applies and is already implemented into
domestic law.
The EU VAT directive applies and is already impleneeninto
domestic law.
The EU VAT directive applies and is already implemented into
domestic law.
Hong Kong does not impose VAT. The tax authorities (IRD) intend
issue a Departmental Interpretation and Practice Note (DIPN) on tt
digital economy.
The EU VAT directive applies and is already implemented into
domestic law.
Not yet known
An equalisation levy (an amount to be withheld on payments for on
advertising to be deposited in the government exchequer) has beer
LQWURGXFHG DW D UDWH RI RQ WKH D
VHUYLFHV® UHFHLYHG E\ Dbtl@ar@BHIiVIhdH Q
Specified services for these purposes means online advertising or
provision of digital advertising space or any other facility or service
the purpose of online advertisement, or any other service as may b
notified by the cetmal government.
Service Tax provisions relating to Online Information and Database
Access or Retrieval (OIDAR) services have been amended:

The scope of OIDAR services is broadened.

Crossborder OIDAR services provided by a person in another

Expected timing

Not yet known
Taxable supplies
attributable to tax
periods starting on or
after 1 July 2017

1 January 2015

1 January 2015

Not yet known

N/A_ +no specific
actions

N/A

1 January 2015
1 January 2015
1 January 2015
1 January 2015
1 January 2015
1 January 2015
1 January 2015

Not yet known

1 January 2015
Not yet known

1 June 2016
1 December 2016
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Indonesia
Ireland

Israel

Italy

Japan
Luxembourg
Mexico

Netherlands

New Zealand

Norway

Poland
Portugal
Russia

Saudi Arabia
Singapore

Slovakia

Slovenia

South Africa

South Korea

Spain

territory other than India and received by a person in India fall withi
the scope of the service tax.

Not yet known.

The EU VAT directive applies and is already implemented into
domestic law.

The VAT Authorities have issued a circular setting out the
circumstances in which foreign corporation providing electronic
services in Israel wilbe required to register with the Israeli VAT
authorities.

The VAT authorities are discussing the possibility of imposing VAT
electronic transactions between Israeli and-tsoaeli residents, and th
Ministry of Finance is considering the creatioreafesignated registry
under which foreign businesses providing digital services to Israel
individual consumers would be required to register.

The amended EU VAT directive has been implemented into domes
law.

This issue was addressed in the 2015 tax reform and certain inbou
digital services are now subject to Japanese VAT.

The EU VAT directive applies and is implemented into domestic lav
Not yet known.

The EU VAT directive applies and is already implemented into
domestic law.

Legislationextending the New Zealand goods and services tax (GS
certain crosdorder services has been enacted.

The government is still assessing options for imposing GST on-cro¢
border low value goods.

Norway already has legislation that requires-nesident suppliers of
digital services to Norwegian private customers to collect VAT on tt
service rendered.

The EU VAT directive applies and is already implemented into
domestic law.

The EU VAT directive applies and is already implemented into
domestic law.

Nonresident suppliers of electronic services are required to register
VAT and charge Russian VAT on services provided to Ruoss

VAT will be introduced in Saudi Arabia on 1 January 2018.

In budget 2017, the government announced a consultation with
businesses on changes to be made to the GST regime with respec
inbound supply of digital services, potentially on low value imports i
the introduction of a reverse charge mechanism.

The EU VAT directive applies and is already implemented into
domestic law.

Slovakia intends to require the taxation of income from services
rendered via digital platforms.

The EU VAT directive applies and is already implemented into
domestic law.

6RXWK $IULFDYV 987 $FW ZDV DPHQGHG
require an enterprise rendering certain electronic services to registt
a VAT vendor in South Africa and charge VAT on the supply of the
services. Services includebeoks films and music. It was proposed
that certain amendments will be made to the list of electronic servic
which is expected to be promulgated towards the end of the 2017
calendar year. These additions include software, services through «
applicationsand cloud computing services.

Nonresident vendors that supply electronic services to Korean
consumers must register with the Korean tax authorities and charg:
VAT.

The EU VAT directive applies and is already implemented into
domestic law.

Not yet known
1 January 2015

Not yet known

1 January 2015
1 October 2015
1 January 2015
Not yet known

1 January 2015
1 October 2016
Not yet known

N/A

Already implemented
1 January 2015
1 January 2017

N/A
Not yet known

1 January 2015
Planned for 1 Januanr
2018

1 January 2015

Not yet known

1 July 2015

1 January 2015
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Sweden The EU VAT directive applies and is already implemented into 1 January 2015
domestic law.
Switzerland  Not yet known. Not yet known

Turkey Turkey has enacted rules that require internet service providers, bg 1 July 2016
internet advertising agencies, and cargo and logistics service comg Not yet known
in the country to submit information on a monthly basis about their 7 September 2016
transactions with Turkish customers (indivals and companies).

Information on digital sales of goods and services, as well as paym
internet advertising and logistics services, must be submitted to the
Data Collection Centre of the tax authorities.

The VAT rules are expected to be expandedaver digital sales.

A provision added to the Tax Procedures Code that authorises the
Council of Ministers to determine the extent of withholding tax for
parties or intermediaries in taxable transactions, regardless of whet
(i) the recipient of thegyment is a taxpayer; (ii) taxpayers or
intermediaries of the payments are obliged to withhold tax; (iii) the
payment relates to the trading of goods or services; (iv) the transac
is digital; or (v) the payment is deducted from tax base. The
withholding tax rates must be within the minimum and maximum lirr
as specified by the relevant Tax Codes with respect to business grt
types of transactions, sectors and commodity groups. However, the
withholding tax rates to be applied have not been annowymetdny the
Council of Ministers.

United The EU VAT directive applies and is already implemented into 1 January 2015
Kingdom domestic law.
United States The US does not have VAT and there are no proposals to introduce N/A
VAT.
, ]JYRU REUDYHQR SUHPD SRGDFLPD '"HORLWWH % (36

https://lwww?2.deloitte.com/global/en/pages/tax/articles/tagmns.html

Iz tablice 4 vidljivo je dasu Akciju LPSOHPHQWLUD O Hustralid,HA@dttijaH JHP O M
yLOH 'DQVNDUDREXNDND 1M H#a&ep Nddja, Japdmy Duksemburg, Novi
=HODQG l1RUYHAND 3ROMVND 6ORYDpPND .RUHD asbQM
Kraljevstvo i SjedinjeneA P H U Lp ™ &IDAKEija 1luVPMHUHQD MH QD UMHADYD(
SRUH]QLK L]DJRYD NRMH MH XJURNRYaD® DMPR Q H (i B@idS & U KLpVX
DQDOL]JLUDWL VYDNX RG SRWHQRPRDXURNKRBE prvppMa@ ML Y H
te daprovedu SRWUHEQH PMHUH ]DAWLWH NRMH UH LPSOHPHQW
sustaveNadalje, mmogel HPOMH MR&a QLVX NUHQXOH V JRWRYR QLNDN
implementaciju Akcije 1u svoje nacionalne sustavé/idljivo e da (VWRQLMD *UpN]I
May D U \6huld, Latvija, Litva, Meksiko,NizozemskaPortugal, Slovenijdt aYLFDUVND MR
svojim nacionalnim zakonima nisu implementirali instrumente za identifikacytSUH DY D QM
poreznih rizika uzrokovanih digitalizacijontJ rujnu 2017. JRG L QH eGdR d&2\wjaMi

pogledu digitalizacije. OECD je stoga pozvao sve sudionike da dostave kcamentakciju

1kDNR EL VH VSULMHpPLOL SRYHUDQL SRUH]QL L]D]JRYL X]U
godine Ministarstvdinancija Austrije objavilo jetakozvani AchellingPlan® NRML REXKYD
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FLOMHYH UMHADYDQMD L]D]JRYD X]JURNR YRV XINQMXDOCHQD |
pregovori za potpisivanje ugovora o dvostrukoporezivanju(u prvom redu s lrskom) i
XYRYHQMX NRQFHSWD GLadgWipeorRg Nastana X(PE). QRiljjandkiw D O
SURUDPXQVNL ]DNRQ WDNRYHU Mgorexivadj®: RdreY ha diditalle LQ X S|
WUDQVDNFLMH YH]DQH X] LIYHGEX XVOXJH RAdMYeXbjeH QH S XV
VH SURYRGH SXWH Pdsta@fH R @Q/H) R Q' ISIRNUDKprité @i éiailS e{ektidridke

PUH&QH pLMD SULURGD pLQL L]YHGEX X SRWSXQRVWL DXWR
za kop je komponenta informacijske tehnologije neophoéhalsluge moraju Dbiti
identificirane od strane Ministarstva gospodarstaeda L SRGX]HWQLaAWYD %QBRUH] EL
QD L]JQRV QDNQDGH ]D SODUDQMH X ]DPMHQX ]D JRUH QDY
YULMHGQRVW L EH] RE]JLUD NDO5 DD MGIX S\DUD QWDM A L SIDW]IDWIO
VOXpKBAME REDYOMDpPp SULMDYL IDNWXUX NRMD QLMH GRVH
kalendarskoj godift 3RUH] VH REUD QD Y®dava 8 '@jesecu od dana
SODUDQMD webpdries ¥ ajom primjenom ualiji trebao bi krenuti od 20109.
JRGLQH ,ZBkNrRé Hruijenio i samu definiciju trajnog poslovnog nastardetmirao

GD ]|QDpDMQD L NRQWLQXLUDQD JRVSRGDUVND SULVXWQR
teritoriju Italije, nego je definiraju GUXJL pLPEHQLFL SRSXW SULKRGD L EU
vietH 6 ORYDpPpNH 5H $o&Arahtrmam& Pakdd o porezu na dohodak koji je s
primjenom krenuo 1sL M H p Q Mdadine®® Izmjene su se dogodile u pogledu definicije

fiksnog mjesta trajnog pPAORYQRJ QDVWDQD XupasrRdobgnid R MslugaXid O M X p;
SULMHYR]D L ViMHAEBOWIHDP SEIXAHMDOQLK SODWIRUPL 8 WRI
definicija digitalne platforme. Kako bse zakonske promjene mogle implementirati
napravljena je i puta za provedbu naplate poreza na dodatnu vrijednost i porez na dobra i
XVOXJH $XvwubDOLMD MH WDNRYHU QDSUDYLOD QHNROLN
naplate PDVa i poreana dobra i usluge. Porez na prodajuatab uslug od 1.srpnja 2018.

godLQH X $XVWUDOLML VH QDSODUXMH GREDY OMaDgpadP D UREF
AU $ 1,000), a koje su uvezene u Australfju.

34Ernst & Young LLP, (2018.),The latest on BEPS 2017 in review dostupno na
https://www.ey.com/Publication/vwLUAssets/BHe-lateston-BEPS201 -in-review/$FILE/E Y-the-lateston-
BEPS2017in-review.pdf

35 1bid.

36 1bid.

37 1bid.
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Europska unija i Akcija 1 OECD-a

U 2017.godinimLQLVWUL ILQDQFLMD pODQLFD JHPDOMD (XURSVN
povezanim s digitalnim gospodarstvamjegovom utjecajuna ekonomiju zemalja. Ministri

pojedinih zemalja javno su iskazali namjeQILMHUOX ]D HNRQRPVNH L ILQDQF
(ECOAN), NRMRP SUHGODaX LPSOHPHQWDFLMM)a alpkovv&t RMEH |
GLJLWDOQLKI 8 satédhQiD S\FROW X p(M X)) LMHURMQH GUXJH JHPO
LVND]DOH VX MDYQX SRW S RRuXpgKdakohisiia ypdkpekuitye $a2ILM WWRIM E H
projekte i prijedloge na temu oporezivanja digitalne ekonomi@HN i EU dogovoril su
smjernicezaraspray R GLJLWDOQRP RSRUH]LY Dn@ MM HGHBUp@M X p FL X
VOXaH NDR UddljiiHiuadQifela nhDrazini Eta i nacionainLK VXVWDYD =DNO
REXKYDuUDMX UH G hhoslayhogriasiaiaty. rifgégdoumMiualdo definiranje, dopune

pravila vezaih za transHUQH FLMHQH L L]JPMHQH X SRJOH&@X SULSEL
pozvalo je povjerenstvo dameljiioproa MHQL VYDNX RG RSFLMD L L]QHVH ]
zakonskim prijedlozimaa SR pkP08. JRGLQH WH MH SUHGORAL®@R EOLVN)
L RVWDOLP PHYXQDUR G QLR §lBde Wo@hHpdalvik Roja(@jad rostavljuju
REYH]H SR aWrnjarREDYdza e-8goini Drobu koja se nalazi u @rgovini, posebice

usmjerew na ras online tvrtki, startupovate maih i srednjh SRGX]JHUD 3UHGYLYD VI

promjene progresivno stupiti na snagu do 2@@tine3®

Ujedinjeni narodi i Akcija 1 OECD -a

8] WR daWR DGt E@pska QLMD GUXJIJD YHRPD YDAaQD LQVWLW)
narodi U 2017.godini UN pokazuje intereza digitalno gospodarste. Financijskistr X pQMD F L
UN-a X SRIJOHGX PHYyXQDURGQH VXUDGQMH X SRUghjEILP SLWD
L]Y M H &dj¢in su izneseneatuknicejednostavninmjera koje bi mogle usvojiti zemlje

diliem svijeta glede oporezivanja ve#tama digitalnu ekonomijd®

38 |bid.
9 1bid.
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3.3.2 Neutraliziban MH XpLQDND KLEULGQ kKeu@dising the Bffeet &t V W L
hybrid mismatch arrangements

2(&" MH VXRpHQ pév&eanihb gadgtatrip VXVWDYD NRML EL RQHPRJX
DUDQAPDQH 8] DJUHVLYQR SODQLUD QM Hal8eRrtuitke] knje SR MH V H
WUJXMX 8LURP VYLMHWD SULPMHQRP QRYLK WAIK@GRORJILMD
QHXVNODYyHQEWWGQD QHXVNODYHQRVW LVNRULVWLW UH
SRUH]QLP WUHWPDQLPD L]PHYX G YoDeZulfirh nédparndziaaim QLK V.
REMH JHPOMH L PRAaH dJ® HSOWHBRE IR GOXNHRWYRP JRGLQD U
JXELWNRP SULKRGD ].D+IGRIAIDY@MH SHRVUDOPQHORVYWQABDBANR.
NRML LVNRULAWDY DM Xman fi@andijskindnsSrenehet & Brifendsd)ikhVine i
subjekata kako bi se postiglAvostruko oporezivang LOL GXJRURPQL RGJRGQL
PRAGD QLMH ELR QDPLMHQMHQ ELOR NRMRM ]JHPOML =DI
instrumenta bio bi instruméeW NRML VH VPDWUD GXJRP kdithBrQURM JHPO
drugop WDNR GD VH SODUDQMH SR LQVWUXPHQWX PRaH RGE
GLYLGHQGD RVORERYHQD RG SOD AR Be D&viUUKIaRaneni HP O M L
porezne korisit RG SULPMHQH KLEUISOIGLK DD REXEKFYDQD RSUH L
SUHSRUXNH ]D ERUEX QDFLRQDOQLK V X&ddé&dsebugbvoRW LY KLE
PRGHOX NRML EL WUHEDR VSULMHpPLWL YLAHVWUXNH RGEL
jednoj zemlji bezR G JR Y D WwpokéAviahjal u drugoj zemlie VW YDUDQMH SRUH]QLK
NRMH VX SUL]J]QDWH X YLaH ]6GR DOWHG QUIDPMMAEH & RUHEHL QW UWXENV
SUHNRJUDQLpPQH QHXVNODYHQRVWL RWN O ROQIDOHDH D W |
QHSRYROMQR XWMHpPpX QD SUHNRDUBRQHEL QHXPW® MHR Y 1 EMH U QD
VWYDUDQMD KLEU2Z@RQLKUDSRQAPOMIBD XYRYHQMH LOL UHYL]
NRMLPD VH XVNUDUOUXMH PR feXar@jend Wkuktava 3 d@dgin. zenijdrid bV W L
SRIJOHGX VXVWDYD QHSULGUA&DY D Q MNabidhaini zakuy) YieraeD M X K L E
smjernicama ovekcije, ukoliko se implementirgfuE L WX UHIRW SXQRVWL XVNODYHQI
koja seprimjenjujuu drugoj jurisdikciji.

40 OECD (2018.), BEPSFrequently Asked Questions, http://www.oecd.org/ctp/beps
frequentlyaskedquestions.htm

41 OECD (2015), Neutralising the Effects of Hybrid Mismatch Arrangements, Actid?025 Final Report,
OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris.
http://dx.doi.org/10.1787/9789264241188
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Akcija 2*? s D Galladipute ipreporukekoje VH EDYH XpPLQFLPD KLEULGD L QHXV
sutava. 2YR L]YMHAaUH L]QRVARBDHBRIMIKINYLGD NDNR EL QHXW
KLEULGQLK QHVODJDQMD LovE Kodvenife> Ndiedu]ria vhbld@lélbi 2¢ & '

UL Mtdiva Geslaganj 1DNRQ SUHYRYHQMD X GRPDUH ]DNRQRGDYV'
LIYMHAUD QHXWUWD OUHNPW DRLYPLEDKLEULGQLK VSRUD]XPD
RGELWNH |]D MHGDQ WUR&ADN LOL RGELWDN X MHGQRM MX
drugoj jurisdikciji. Diol L]YMH&UD QDYRGL SUHSRUXNH ]D SUDYLOD
QHXVNOBANHRR H]IL V SODUDQMLPD L]JYUAHQLP X VNORSX KLE
SODuUubDQMD NRMH MH LJYUALRRKHERURZPAMHQSWLIWH\WY D 7NDRIR i
QHL]JUDYQH QHXVNODYHQRVWL NRMH QDVWDMX NG XVH X
QDGOHAQRVW 3UHSRUXNH VX SRGUADQH NRPHQWMRURP L S
trebab SULPLMHQLWL 'LR LIYMHEdUD QDYRGL SUHGORAHQH L
osigurati da pogodnosti poreznih ugovobadu G R SEKeAs&mo za hibridne entitee
XNOMXpXMXiuL GYRMQR UH]JLGHQWQH VXEMHNWH X RGJR
UD|PDWUD LQWHUDNFLMX L]JPHYX 2(& ORGHO NRQYHQFLM
Dijelu 1.

OECD fokus

8 VUHGLAWX SR]Rjg RAvijANeotirddi lspbrdzuma o modelu i prepoaika
LIUDGX GRPDULK SUDYLOD ]D QHXWUDOL]JLUDQMH XpLQND
X N O M rotifere OECBova Modelakonvencije kako bi se osiguralo da se takvi hibridi

ne koriste za dobivanje pogodnosti ugovoeprimjerenopropie R GRPDUHP ]DNRQX N
VSUHpDYDMX L]X]HUH LOL QHSUL]QDYDQMH ]D @D QMD NI
GRPDUHP IDNRQX NRML RGEDFXMX RGELWDN ]D SODUDQMH I
propie R GRPDUHPNRMNMR@®GEDFXMX RGELWDN |]D SODUDQMH NR
drugoj jurisdikci;sPMHUQLFH R SUDYLOLPD NRRUGLQDFLMH LOL SU

4242Ernst & Young LLP, (2018.),The latest on BEPS 2017 in reviewdostupno na
https://www.ey.com/Publication/vwLUAssets/BHe-lateston-BEPS2017-in-review/$FILE/E Y-the-lateston-
BEPS201%in-review.pdf

43 OECD (2015), Neutralising the Effects of Hybrid Mismatch Arrangements, Actid?025 Final Report,
OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris.
http://dx.doi.org/10.1787/97892642411-8®

4 Ernst & Young LLP., (2018.), BEPS by ActierAction 2 dostupno na:
https://www.ey.com/gl/en/services/taxfegcdbaseerosionandprofit-shifting-projectby-action2
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OECD je sastavio nekoliko smjernica za implementaciju zemljama
Tablica5. 1HXVNODYHQRVW/YDQ RGELWDN EH] XNOMXpLYDQMD

Recommended hybrid mismatch rule
Specific recommendations on Defensive
Arrangement improvements to domestic law Response | rule Scope
No dividend exemption for deductibl
payments
Proportionate limitation of Include as Related parties|
Hybrid financial withholding Deny payer| ordinary and structured
instrument tax credits deduction | income arrangements
Controlled
Disregarded Include as group and
payment Denypayer | ordinary structured
made by a hybritt deduction | income arrangements
Improvements to offshore investmen
regime
Restricting tax transparency of
intermediate entities where Controlled
nonresident group and
Payment made to a| investors treat the entity as Deny payer structured
reverse hybritt* opague deduction arrangements

Izvor: OECD (2014), Neutralising the Effects of Hybrid Mismatch Arrangements, OECD/G20 Base Erosion and
Profit Shifting Project, OECPublishing. http://dx.doi.org/10.1787/9789264218&10

* Hibridni financijski instrumenti
1. IHXWUDOL]J]LUDMWH QHXVNODYHQRVW X R@QHRdMaPMHUL X NR
Pravilo se RGQRVL QD SODUDQMH X mreYitalkdji rez@XtiEatFitddvhV NRJ L C

QHXVNODYHQRVWL L ][DPMHQVNH LVSODWH SRG DDQAPDQR

D 1DGOHAaQR WLMHOR SODWLWHOMD >vjMied WKojj oibH RGELYV
proizlazi izishodaD/NI.

E $NR QDGO HAQRUBODWU W PBIMVNODYHQRVW QDGOHAQRVW
ZahtijevaW GHD WDNYD SODUDQMD E Xgixod® NoO2ose kbf) mastéjelbl GRY Q |
posljedice D/NI.

F 5D]JOLNH X YUHPHQX SUL]Qriatvabp@djedicedasianke pofjedicd i H V H
D/NI za isplatu pod financijskim instrumentom, pod uvjetom 8RUH]QL REYH]JQLN P
utvrditi, na zadovoljstvo poreznog tijgelecGD UGFHORWD ELWL XNOdtbKdgodakQD NDR |

razumnom roku.

2. Definicija financijskog instrumenta i zamjensEkaO D uUD QM D
8 VYUKX RYRJ SUDYLOD WUHED QDSUDYLWL VOMHGHUH

45 Deduction odbitak; no inclusionEH] XNOMXpLYDQMD
46 OECD (2014), Neutralising the Effects of Hybrid Mismatch Arrangements, OECD/G20 Base Erosion and
Profit Shifting Project, OECD Publishing. http://dx.doi.org/10.1787/9789264218819
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D )J)LQDQFLMVNL LQVWUXPHQW ]J]QDpL VYDNL VSRUD]XP N
RSRUH]LYDQMH GXJD NDSLWDOD LOL GHULYDWD SUHPD ]D
XNOMXpXMH LMMHQREQL+LEWLGQL SULMHQRYVY XNOMXpXMH
financijskog instrumenta keje sklopio porezinobveznik s drugom osobor8 UL FH P X

(i) porezni obveznik vlasnike prenesenog sredstva i prava gdje druga ugovorna strana u
odnosu na poreznodweznika tu imovinu tretira kao obveze poreznog obveznika

LL SUHPD |]DNRQLPD QDGOHAQRVWL VXGL RQteNe3eneG U XJD
imovine i prava poreznog obveznikaje oniu odnosu na tu imovintretiraju kao obeze

druge ugovorne strane9ODVQLaAWYR QHWWRHEMBUXMOMWXYX@WDLYDWL VYD S
rezultirati oporezivanjemporezrog obveznia D VXNODGQR VWDWXVX YODVQ
QRYpPDQLK WRNRYD RG LPRYLQH

(c)nDGOHARQRANM, WUHEDOD EL SRNUL Yy jédraDaddbaj@ D QaP D Q
drugg QRYpPpDQ X @Dfapdrénie ili povrat kapitala kao finajsii instrument u

opsegu takvoginancirangaili u vidu povrag kapitala

(d)sYDNR SODUDQMH X RNYLUX DU DfipanBijekQifstridhiem b okttuQH W U |
zakonke QDGOHAaQRVWLUME O L\RKD WNUDH W L U Bamb zAIRDRV B H XS\ONDQI D YOHW
koji predstavlja financiranje ili povrat kapitala

(e) zamjenska uplata svake LVSODWD L]YUAHQD SUHPD DUDQAaPDQX
LQVWUXPHQDWD X PMHUWOR iRMRVH VER DXNDCOMWXD XNMIGIRV D N
ILQDQFLUDQMH LOL SRYUDW NDSLWDOD QD WHPHOMQRP |
povrat:

() nije X N O MiXdulb\v@e prihode platitelja

LL XN OwredovitiQriMdHSULPDWHOMD SODuUDQMD LOL

(iii) je doveoGR KLEULGQH QHXVNODYVHQRVWL

ako je to bilo izravno pod financijskim instrumentom

SUDYLOR VH RGQRVL VDPR QD S OBuiuDéytd HojiXreARINiyY LU X IL
hibridom neX VNODVHQRVWL
3O0DUDQMH X RNYLUX ILQDQFLMVNRDM LM@sDyHMPRYWD UH
QHXVNODYVH Q RpNplatiVidjetiPnd aridtrumentaN H X VN O DspHQYRWVOWI XpLYR PR2Z

pripisati statusu poreznog obveznikalii okolnostma u kojima sefinancijski instrument

GU&aL

47 bid.
“8 |bid.
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4. Opseg pravila
7R VH SUDYLOR RGQRVL VDPR Q DkeslQvDH C5x@NDk DSIRWHH |ID|@ R MH
VWUXNWXUL lLap@dzniz REEQAAQQN VWUDQND WRJ VWUXNWXULUL

5. Iznimke od pravila

,JQLPND RG QDYHGHQLK SUDYLOD QDSUDYLW pobebwih DNR L¢
propisima i poreznomWHWPDQX SUHPD ]DNRDLPOHS KRNOYHialu L

kojima:>°

(@) pPRUH]QD SROLWLND QDG @HRQGRUIWMIDM HID 5 RPN HS R G
instrumentom kako bi se osigural) da SRUH]QL REYH]QLN QLMH [SRGORAD
S R G O Riimgnom opoezivanju prihoda od ulaganja (i) da imatelji financijskih
LQVWUXPHQDWD NRMH L]GD SRUH]QL Re&EdaHg @LSIOBRDQMMH :
iskazandkaoredoviti prihod na trenutnoj osnovi

(b) regulatorni i porezni okvir u jurisdiktML XVSRVWDY OMD QiMibantiBdkD XpLQD
instrumenti izdani od stranavesticijskogtijela rezultirat kao prihod primatelja, poreznog
obveznika, koji je ujedno vlasnik tog i/tih financijskih sredstavéili instrumenata

(c) porezna politikau Q D G O H & Q BV¥ \stdaXpukV 2r@s uplatbude L XNOMXpPpHQ X
R E L pri@dd bilo koje 0ss0EH NRMD MH SULPDWHOM SODiUD@MB X QDGH/(
QLMH L]X]HW@ihbdali& kop@sobe koja S UL P DW H O bt [@éddosidvipi D S

dasu zakoniQDGOHAaQ RV W lug&/0rLiPDUN IR O W Bl GBIR 1D NI IHBQ M D
dpODUDQMH QLMH L]YUAHQR SUHPD VWUXNWXULUDQRP DUD

Napomena OECE u 2017godini

Pravila hibridnog financijskog instrumenta i dalje se primjenjuju u onoj mjeri u kojoj bi
LJUDYQD SODUDQMD ELOD SRGORAQDYSWAGDIRIELMSERG 33U
2015). °?

** Disregarded payment made by a hypid DQHPDULYDQMH SODUDQMD QDSUL
1. Neutralizirajfe H XVNODWRQRM PMHUL X NRMRM SODUDQMH GRYRC

42 |bid.

50 |bid.

51 OECD (2017), Neutralising the Effeat$ Branch Mismatch Arrangements, Action 2: Inclusive Framework on
BEPS, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris.
http://dx.doi.org/10.1787/9789264278760
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6OMHGHUH VH SUDYLOR R G QRhbtidnGDoby&rqikd PkDja) He@uKiraX S O D W
hibridnom QHXVNODYHQRVW

(@ nDGOH&AQR WLMHOR SODWLWHOMD XVmboUnil)aN L \kbjdj Bio R G E LW D
proizlaziza shod D/NI

(b) aNR QD GtQleti#Ee@eRQH QHXWUDOL]JLUD QHXVWNPPDWKEMD SQDG
zahtijevat iHGD WDNYD SODiUDQMD E X@ikod¥ NaOimosh Ko Basthii) HGR Y Q|
D/NI ishoda

F QHUH GRUL GR QHXVNODYHQRVW LQ K GFOMH QIR pdt RS/ARDMN M
SULKRGD NRML MH XNOMXpih®i BUISRILWRG MDU I5PD (IDQAMD L
dvostruki prihodi inkluzije)

G ELOR NRML RGELWDN NRML SUHPDaXMH L]QRV SULKRGD
P R &K podolanza isplatu dvostrukog prihoda od inkluzije u drugom razdoblju.

2.3UDYLOR VH RGQRVL VDPR QD |DQHPDUHQH .WNSSWDDWH NR|
ovog pravila:

(@QNHLVSODUHGIDL XSODWD WRMD VH PRAH RGELWL SUHPD ]DN
VH SUHPD |DNRQLPD QDGOHA4QRJ WLMHOD SULPDWHOMD

(b)) 2VRECEWLWL KLEULGQL REYH]QLN NDGD MXULVGLNFLMD Sl
SODUDQMH NDR KLEULGQL DuDQarDQ

SUDYLOR YULMHGL VDPR |D SODUDQMD NRMD UH]XOWLUDN
1HLVSODUHQD XSODWD RG WHPOMW LK DE K L BQIRG Q3 & DOGH XWHA
SUHPD ]DNRQLPD QDGOHaQRVW SODWLWHOMD RGELWDN P
prihod

4. Opseg pravila

2YR VH SUDYLOR SULPMHQMXMH VDPR DNR VX VWUDQNH Qt
akosH SODUDQMH YUAL X RNYLUX VWU XeNoWezbik strBrmReRtdgdD UD Q & F
VWUXNWXULAUDQRJ XUHYHQM

Napomena OEC u 2017godini
SUDYLOR NRMH VH VPDWUD SUDYLOLPD SRGUXAQLFH QDPLM

52bid.
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SR GUXaQLFH ragilivhll kbJa €&Xprivhjedijuju na zanemarene uplate hibridnog subjekta

X RNYLUX B3UHSRUXNH , 1Y M H 3.7 r&zhkb bdV/iZzdnema2engh’ hibridnih
SODUDQMD DNR MH RGELWDN SRVOMHGLFMX §WYDN@BY HORY
proizlazi iz razlika u pravhom tretmanu obveznika prema zakonima platitelja i primatelja

S O D U Bbplatd Be tretira kao fiktivna isplata] P HdvX ista poreznabveznikad W R UH]XOWLL
QHXVNODYyHQRVWL X GRGMHOL U D Yikkkiadho topfut$ y)0 BIUQ R Diw H\OH
primjenjivati samo u onim jurisdikcijama koje prepoznaju taispdate>3

*** Payment made to a reverse hybad O D Uria@WeExni hibrid

IHXWUDOLJLUDMWH QHXVNODYHQRVW X RQRM PMHUL X NF
U poglHGX XSODWH L]YUEHQH QD UHYHU]JQRP KLEULGX NRMI
platiteieve QDGO HAWIRAVBWDIOR EL SULPLMHQLWL SUDYLOR NRMH i
WDNYR SODUDQMH X RQRM PMHUL X NRMRM VH GDMH PRJX!
2. Pravilo seSULPMHQMXMH VDPR QD SODuUDQMHRekgYWi@bi®@ R QD U
svakae RVRED NRMD MH LQYHVWLWRU L | DVHEDQ HQWLWHW W
LQVWLWXFLMH SRGX]HUD

BUDYLOR VH RGQRVL VDPR QD3&D&D@Q&E HibekKVNODYVH
QHXVNORPHMEMPH EL GREAOR GR QHXVNODYHQRVWL DNR MH |
investitoru.
4. Opseqg pravila
SUHSRUXND VH SULPMHQMXMH VDPR DNR VX XODJDp REUQ>
skupineiliakoje@ DUDQMH L] YUGAHQR SUHPD VWUXNWXULUDQRP DL
VWUXNWXULUDQRJ DUDQ&aPDQD

Napomena OECE u 2017godini

OECD u 2017godini R G U Hojitchd FidaQ HX VN O DY A RRRGUXAQLFH SULPDWH
RGEDFXMH SODWLWHOMHY RGELWDN |JD XSORMBOMHL OLY V2@
NnaVWUXNWXUQRIPODUDDRANRDYX VWUXNWXULUDQRJ DUDQAaPDQ
XNOMXpHQLKRG RG S UL @awbHaajdekivalenirio @eiexznohibridnom

pravilu navedeom X 3RJODYOMX ,]JYMH&a&uUD ¥YNFLMH 2(&'

53 Ibid.
54 1bid.
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Tablica6. 1 H XV N O DHivbQreKiowbitak

Recommended hybrid mismatch rule
Specificrecommendations on Defensive
Arrangement improvements to domestic law Response | rule Scope
No limitation
on response,
defensive rule
applies to
controlled
Deny group and
Deductible paymen parent Deny payer structured
madeby a hybrid deduction | deduction arrangements
.Deductible Deny
payment made resident No limitation
by dual residerit deduction on response

Izvor: OECD (2014), Neutralising the Effects of Hybrid Mismatch Arrangements, OECD/G20 Base Erosion and
Profit ShiftingProject, OECD Publishing. http://dx.doi.org/10.1787/978926421&81.9

* Deductible payment made by a hyba®dbitna isplata od hibrida

1. Neutralizirmje QHXVNODXYRQRWWPMHUL X NRMRM é&@DDUDQMH GRYR
6OMHGHUH VH SU D Yhib@drogobve BnNaHNGRMMMIH] YQEAD Y ® VSHOPRB B M H

RGELWL SUHPD ]DNRQLPD Q&®&SPMAIKRY V&L FS\OMDWYXNLHR GIDL W D
roditelja, & WeRultira hibridnim neslaganjem

@ MDWLpPpQD QDG O Hiddydstvuli odbitak G MRV SODUDQMH X PMHUL X
dovodi do ishod DD

(p)aNR QDGUHYHQD QDGOHAQRVW QH QHXWUDOL]JLUD QHXVN
odbitak za takvu isplatu u onoj mjeri u kojoj ona prouzrokuje ishod DD

() neXVNODYHHIRVWDVWDWL X RQRM PMHU ka prindbdRKgiiRéM VH R G
XNOMXpHQ X SULKRG SUHPD ]DNRQLPD PDWLpPQH L SUDYC
GYRVWUXNRJ XNOMXpLYDQMD

(dsYDNL RGELWDN NRML SUHPDaXMH L]QRM SYJLAHONG B GREEG W5N
PRaH ELWL SRGREDQ ]D SRGPLUHQMH GXJD V SULKRGLPD >
QDVOMHGQL JXELFL YL&ADN RGELWND PRaH ELWL GRSXaWwt
P R amh zadovoljstvo porezne uprav WY UG L W L @HikavViHdriygojdjrisdikeiji ne

PRAH SRGLUL SURphoda iEHI® RojeNdRdékdji su pod zakonmina druge

jurisdikcijei koji nisu dvostruki prihodi inkluzije.

SUDYLOR VH SULPMHQMXMH VDPR QD &bGEALIMWQH LVSODWH

%5 Ibid.
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2VRED UH ELWL WUHWLUDQD NDR KLEULSSQdbijdh& prel® LN X S
]JDNRQLPD QDGOHaQRVWL SODWLWHOMD JGMH

D SODWLWHOM QLMH UH]JLGHQW X QDGOHAQRVWL LVSODWI
platitelia (i porezDQH RVREH SUHPD ]DNRQLPD QDGOHAQRVWL
QDGUHYHQD QDGOHAQRVW LOL

E SODWLWHOM ERUDYL X QDGOHAQRVWL SODWLWHOMD |
investitora tog platitelja (ili povezane osobe) prema zakonima druge juNSELMH QDG OHAaC(
roditelja).

SUDYLOR YULMHGL VDPR ]D SODUDQMD NRMD UH]JXOWLUDN
3ODUDQMH NRMH UH]XOWLUD KLEULGQLP QHXVodmmjity HQMHP
SUHPD |DNRQLPD QDGOHaQRV Wihijs dv@siniki Wikod MduziiS URWLY SU

4. Opseg pravila

2EUDPEHQR SUDYLOR YULMHGL VDPR DNR VX VWUDQNH QH
DNR VH QHXVNODVYHQRVW MDYOMD X RN Yelddveznik/gtchKkd W X U L U
tog strukturiranogDUDQAaPDQD 1H SRVWRML RJUDQLPHQMH RSVH.
odgovor.

Napomena OECE u 2017godini

OECD u 2017godiniciianaGYLMH YUVWH QHXVRODYHQRVWL SULPDWH
a.pUHXVPMHUHQH LVSODWH SRGUXAaQLFDRDzhdE tsktbhaVuH MDY O
NDUDNWHUL]DFLML JUDQH Y H i ijuguRstikdia joptipisivamji BsplgtX DN R C
SRGUXAQLFL

b. zanemarene strukture grana, gdje se neyskd@@ RVW MDYOMD BE&bDitfaLQMHQL
isplata koju prima porezni obveznik traetprema zakonimaezidentne jurisdikcieNDR aWR MH
XPLOQMH@MR]MPQX SRGWAERILE XVH PRaH]$HLKNHBYE LMK ] D
NRAaGOHAQRVW SRGUXBQRMVMVHREU@ B (BWH. | O R Gl XSRE ¥FHJ D YWDW 80D U@

poreza.

** Deductible payment madby dual resident-Odbitna isplata dvojnog rezidenta
IHXWUDOLJLUDMWH QHXVNODYHQRVW X RQIRM PMHUL X NF

%6 Ibid.
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6OMHGHUH VH SUDYLOR RGQR VL] YQDAIEIRID Q RH WRIMMHR Y I LAINRC
prema zakonima obiju jurisdikcija u kojima je platitelj reziddattaj ishod DD dovodi do
KLEULGQH QHXVNODYyHQRVWL

(@)sYDND Q DuHEsdikcd& QUWDH]LGHQWD RGEDFLW UH RGELWDN ]D WD
kojoj to dovodi do ishodu DD

(b)) nHXV NO DY Id @astdtiVu @hbj imjeri u kojoj se odbitak otpisuje na prihod koji je
XNOMXpHQ NDR SULKRG SUH P dvosbukipihod? iDklizel MX GUADYD W
(c)svaki RGELWDN NRML SUHPD&XMH L]QRV SULKRGD RG GYRY\
PRAaH E L Wih z&iBp&R Bvostrukog prihoda od inkluzije u drugom razdoblju. Da bi se
VSULMHpLOL QDVOMHGQL JXELFL YLADN RGELWND PRAaH E
REYH]QLNSRREAD |DKWMHYLPD SRUH]QH XSUDYH pl¥iYUGLWL

zakonima druge jurisdikcijee da nije dvostruki prihoghkluzije.

2. Pravilo se primjenjuje samo na odbitne isplate dvojnog rezidenta
Porezni obveznik bitu Hvojni rezident ako je rezident za porezne svrhe prema zakonima
GYLMX LOL YL&H MXULVGLNFLMD

SUDYLOR YULMHGL VDPR ]D SODUDQMD NRMD UH]JXOWLUDN
2GELWDN ]D SODUDQMH UH]XO Wakt) B HK REBELGDIN |QHS O N DD
podmriti, prema zakonima druge jurisdikcije, protiv prihoda koji nije dvostruki prihod

inkluzije.

4. Opseq pravila
1HPD RJUDQLpHQMD RSVHJD SUDYLOD

Tablica7 1HXVNOBQHQRMWDQ RGELWDN EH] XNOMXpLYDQMD

Recommended hybrid nismatch rule
Specific recommendations on Defensive
Arrangement improvements to domestic law Response | rule Scope
Members of
controlled
group
Imported mismatch Deny payer and structured
arrangements deduction arrangements

Izvor: OECD (2014)Neutralising the Effects of Hybrid Mismatch Arrangements, OECD/G20 Base Erosion and
Profit Shifting Project, OECD Publishing. http://dx.doi.org/10.1787/9789264218819

57 1bid.
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* Imported mismatch arrangements

1. Odbiti odbitak u onoj mjeri u kojoSODUDQMH GRYRGL GR QHLJUDYQRJ " 1

1DGOHAQR WLMHOR SODWLWHOMD WUHEDOR EL SULPLMHQL
XYHIHQR QHXVNODYyHQR SODUbQMH X RQRM PMHUL X NRMRWNV
skladu s hibridnim odbitkom @ DGOHAQRVWL SULPDWHOMD SODUDQMD

2. Definicija hibridnog odbitka

+LEULGQL RGELWDN J]QDpL RGELWDN NRML SURL]OD]L L]

D SCDARQAMLUX ILQDQFLMVNRJ LQVWUXPHQWD NRML UH]XQ
E QHL¥®@Badsitane hibridnog obvezniks kM D UH]XOWLUD KLEULGQLP C
F SODUIVOHFKYORUHYHU]J]QRP KLEULGX &4WR UH]XOWLUD KLEU
G SObKL@EMHGQRJ REYH]QLND LOL GYRMQRJ UH]JLGHQWD N
AWR QWILXD KLEULG QRPXNEDWXN\LXDHHQBEWW DN NRMd SURL]OL
drugoj osobi do te mjerda taosoba tretira uplatu kao predujam protiv drugog hiiwgl

odbitka.

8YH]HQR SODUDQMH QHXVNODYHQRVWL
8YR]QD QHXVNOBYyRI@DBL MHSXIDD WPOMW D SULPDWHOMX SODUUDC
pravilima hibridneQHXVNODYHQRVWL

4. Opseqg pravila

Pravilo se primjenjuje ako je porezni obveznik u istoj kontrolkap@i kao istrane koje su

povezane QHX\eN®DYDQAPDQ LOL NDGD MH SODUDQMH L]YU&EHQF
D U D QuiPp@eznije obveznik stranka tomstrukturiramm DUD QAP D Q

Tablica8. Neutralising the Effects ¢fybrid Mismatch Arrangementsimplementacija po
zemljama

Country Notes on implementation Expected timing
Argentina Not yet known. Not yet known
%8 1bid.
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Australia

Austria

Belgium

Brazil

Canada

China

Czech
Republic

Following a consultation initiated by the Board of Taxation o
the implementation of antiybrid rules, the government
released a report on 3 May 2016 as part of the -A01f@deral
budget, and has confirmed that Australia will introduce-anti
hybrid rulesmodelled on the OECD approach. However,
legislation has not yet been drafted.

Austria has specific provisions to counter hybridgmatch
arrangements. These measures likely will be amended once
EU antitax avoidance directive (ATAD) is transposed into
domestic law.

The Finance Minister has stated that daytorid rules should be
developed withinte context of the EU. Provisions countering
(certain) hybrid mismatches have been agreed upon by the
member states in the context of the amended patdrgidiary
directive, which Belgium has implemented, as well as in the
ATAD and ATAD 2.

As an EU member state, Belgium is subject to the two EU a
tax avoidance directives (ATAD and ATAD 2) and, therefore
is required to implement the directives into its domestic law.
The ATAD and ATAD 2 include ardybrid rules that cover
hybrid mismatche between EU member states, and betweer
EU member states and namember states, respectively.
Member states are required to adopt the domestic legislatio
necessary to comply with the directives by 31 December 20
(with an extension until 31 December 2021 the reverse
hybrid provisions).

In addition, Belgium is proposing to its tax treaty partners th
the Action 2 recommendation that treaty benefits should not
available for items of income where neither of the contractin
states allocates the inceno one of its residents, should be
included in the treaties.

The Brazilian tax authorities tried to introdutteough a
Provisional Measure (PM) a cap limit on the deductibility of
interest on net equity (maximum interest rate limited to 5% {
year). However, the Congress repealed the PM.

No further changes on hybrids expected in the near future.
There are no specific legislative changes to date as a result
the BEPS project.

The tax treatment of hybrids is being reviewed by the SAT.
&KLQDYV SURYLVLRQDO OLVW RI UH’
time it signed the multilateral instrument (MLI) on 7 June 20
indicates that China has reserved the right not to apply artic
of the MLI, which deals with hybrid mismatches, to all China
tax treaties.

The Czech Republic has implemented the-aylkirid rules in
the amended EU parestibsidiary directive (PSD) into its
domestic law. This law denies an exemption for dividend
income received where the dividends are tax deductible for
payer company.

As an EU member state, the Czech Republic is subject to th
two EU antitax avoidance directives (ATAD and ATAD 2)
and, therefore, is required to implement the directives into it
domestic law. The ATAD and ATAD 2 include aifybrid

rules that cover hybrid ismatches between EU member stat¢
and between EU member states and-mamber states.
Member states are required to adopt the domestic legislatio

Payments made on or afte
1 January 2018 or six
months after the relevant
law is enacted, whichever
is later

31 December 2019

1 January 2017
(transposition of amended
parentsubsidiary
directive)

1 January 2020 (1 Januan
2022 for reverse hybrid
provisions)

N/A

N/A +no specific actions

N/A

Implementation of
amended PSD as from 1
May 2016

1 January 2020 (1 Januan
2022 for reverse hybrid
provisions)
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Denmark

Estonia

Finland

necessary to comply with the directives by 31 December 20
(with an extension until 31 December 2021 foe teverse
hybrid provisions).

On 9 March 2017, the parliament approved the draft EU
Council Directive on hybrid mismatches.

As an EU member state, Denmark is subject to the two EU
tax avoidance directives (ATAD and ATAD 2) and, therefore
is required to implement the directives into its domestic law.
The ATAD and ATAD 2 include antiybrid rules that cover
hybrid mismatche between EU member states, and betweer
EU member states and nomember states, respectively.
Member states are required to adopt the domestic legislatio
necessary to comply with the directives by 31 December 20
(with an extension until 31 December 2021 the reverse
hybrid provisions).

No changes are expected because existing domestic tax lav
already addresses the proposals.

The amended EU parestibsidiary directive applies and is
implemented into domestic law. Estonia will dentaa
exemption for dividends if the dividends are deductible at th
level of the payer.

As an EU member state, Estonia is subject to the two EU ar
tax avoidance directives (ATAD and ATAD 2) and, therefore
is required to implement the directives intodtamestic law.
The ATAD and ATAD 2 include ardybrid rules that cover
hybrid mismatches between EU member states, and betwet
EU member states and namember states, respectively.
Member states are required to adopt the domestic legislatio
necessary toomply with the directives by 31 December 201¢
(with an extension until 31 December 2021 for the reverse
hybrid provisions).

It is not yet known which changes will be made to the existir
provisions to ensure compliance with the ATAD and ATAD
The amended EU parestibsidiary directive has been
implemented into domestic law.

As an EU member state, Finland is subject to the two EU ar
tax avoidance directives (ATAD and ATAD 2) and, therefore
is required to implement the directives into its domestic law.
The ATAD and ATAD 2 include artybrid rules that cover
hybrid mismatche between EU member states, and betweer
EU member states and nomember states, respectively.
Member states are required to adopt the domestic legislatio
necessary to comply with the directives by 31 December 20
(with an extension until 31 December 2021 the reverse
hybrid provisions).

The timing of any amendments required to comply with the
ATAD and the ATAD 2 is not yet known.

N/A

1 Novemler 2016

1 January 2020 (1 Januan
2022 for reverse hybrid
provisions)

31 December 2015

1 January 2020 (1 Januan
2022 for reverse hybrid
provisions)
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France

Germany

Greece

Hong Kong

Hungary

Action 2 is implemented through domestic initiatives (an-ant
hybrid rule for interest payments) and implementation of pat
the amended EU parestibsidiary directive.

New antiabuse measures are expected to be introduced (e.
implementation of the deinimis clause in the amended EU
parenisubsidiary directive).

As an EU member state, France is subject to the two EU an
tax avoidance directives (ATAD and ATAD 2) and, therefore
is required to implement the directives into its domestic law.
The ATAD and ATAD 2 include anthybrid rules that cover
hybrid mismatches between EU member states, and betwet
EU member states and nomember states, respectively.
Member states are required to adopt the domestic legislatio
necessary to comply with the direas/by 31 December 2019
(with an extension for the reverse hybrid provisions).

It is not yet known what changes will be made to the existint
rules to ensure compliance with ATAD and ATAD 2.

Some antiarbitrage rules for hybrids already exist (in relatior
to hybrid dividends and the double deduction of negative
LQFRPH LQ WD[ JURXSV-GRANBOKHGL ¢
certain partnership structures was enacted in December 20:
As an BJ member state, Germany must adapt its national la
the EU AntiTax Avoidance Directive (ATAD) | and Il, which
contain minimum standard provisions against hybrid
mismatches involving taxpayers in the EU and in third
countries. Member states are requite@dopt the domestic
legislation necessary to comply with the directives by 31
December 2019 (with an extension until 31 December 2021
the reverse hybrid provisions). A draft law has not yet been
presented.

Anti-avoidance measures included in the EU Parent Subsid
Directive have been incorporated into domestic law.

As an EU member state, Greece is subject to the two EU ar
tax avoidance directives (ATAD and ATAD 2) and, therefore
is required to implemedrthe directives into its domestic law.
The ATAD and ATAD 2 include antybrid rules that cover
hybrid mismatches between EU member states, and betwet
EU member states and nomember states, respectively.
Member states are required to adopt the domlegfislation
necessary to comply with the directives by 31 December 20
(with an extension until 31 December 2021 for the reverse
hybrid provisions).

Although Hong Kong has a DIPN on the Taxation of Financi
Instruments that addresses the tax treatment of hybrids, the
DIPN is not aimed at avoiding double ntaxation with a treaty
country.

Legislation was introduced to clarify that the tesatment of
regulatory capital securities comprising certain hybrid
instruments under Basel 11l would follow that of debt.

The IRD plans to introduce legislation to address hybrid
mismatch arrangements.

Existing tax legislation already contains some-agbrid
provisions. In certain cases the Hungarian GAAR rules do n
allow the exemption of foreign source income. Furthermore,
Hungary has amended its domestic legislation addressing
(downward) transfer pricing adjustments to include a linking
rule which will be effective from January 2018. It is not yet
known whether further amendments will be proposed.

As an EU member stateuHgary is subject to the two EU anti

1 January 2015

Not yet known

1 January 2020 (1 Januan
2022 forreverse hybrid
provisions)

1 January 2020 (1 Januan
2022 for reverséaybrid
provisions)

Applicable as from 1
January 2016

1 January 2020 (1 Januan
2022 for reverse hybrid
provisions)

The legislation was passe!
into law on 26 May 2016
Not yet known

January 2018

1 January 2020 (1 Januan
2022 for reverse hybrid
provisions)
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Iceland
India
Indonesia
Ireland

Israel
Italy

Japan

Luxembourg

Mexico

tax avoidance directives (ATAD and ATAD 2) and, therefore
is required to implement the directives into its domestic law.
The ATAD and ATAD 2 include antiybrid rules that cover
hybrid mismatches between EU memberestaaind between
EU member states and nomember states. Member states are
required to adopt the domestic legislation necessary to com
with the directives by 31 December 2019 (with an extension
until 31 December 2021 for the reverse hybrid provisions).
Not yet known.

Not yet known.

Not yet known.

Ireland currently does not have ahtibrid rules. However,
antihybrid rules are included in the EU Adftex Avoidance
Directive (ATAD). As an EU member state, Ireland is require
to adopt laws and regulations necessary to comply with the
ATAD anti-hybridrules by 31 December 2019 at the latest.
Not yet known.

As an EU member state, Italy is subject to the two EUtanti
avoidance directives (ATAD and ATAD 2) and, therefore, is
required to implement the directives into its domestic law. Tl
ATAD and ATAD 2 include anthybrid rules that cover hybrid
mismatchedetween EU member states, and between EU
member states and nomember states, respectively. Member
states are required to adopt the domestic legislation necess
comply with the directives by 31 December 2019 (with an
extension until 31 December 2021 the reverse hybrid
provisions).

Italy already has domestic legislation applicable to hybrid
mismatch agreements. It is not yet known if these rules will
need to be amended as a result of ATAD.

This issue was addressed in the 2015 tax reform, with the r¢
that deductible dividends will not be considered exempt for
Japanese tax purposes.
As an EU member state, Luxembourg is subject to the two [
antitax avoidance directives (ATAD and ATAD 2) and,
therefore, is required to implement the directives into its
domestic law. The ATAD and ATAD 2 include adftybrid
rules that cover hybrid misndites between EU member state
and between EU member states and-mamber states,
respectively. Member states are required to adopt the dome
legislation necessary to comply with the directives by 31
December 2019 (with an extension until 31 DecemBed Zor
the reverse hybrid provisions).
The government implemented the amended EU parent
subsidiary directive into domestic legislation on 24 Decemb
2015.
Developments are under way in connection with the multilat
instrument (MLI) to implement takxeaty-related measures to
prevent BEPS, although it is not yet known what position wil
be taken by the Luxembourg tax authorities. The MLI is
expected to be signed in June 2017
The 2014 tax reform introduced a rule that disallows a
deduction for payments made in the form of interest, royaltie
or technical assistance fees to a nonresident entity that con
or is controlled by a Mexican taxpayer, if:

The nonresident recipiers considered transparent and its
owners are not subject to tax in that jurisdiction; and

The country of residence of the recipient considers the payr

Not yet known
Not yet known
Not yet known
1 January 2020

Not yet known
1 January 2016

1 April 2016

1 January 2020 (1 Januan
2022 for reverse hybrid
provisions)

1 January 204

Subject to implementation
of the MLI

1 January 2014
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Nethefands

New Zealand

Norway

Poland

Portugal

Russia
Saudi Arabia
Singapore

to be disregarded or the recipient does not include the payn
in its

No unilateral action is expected in relation to Action 2. The
government has implemented the amended EU parent
subsidiary directive into domestic legislation.

As an EU member state, the Netherlands is subject to the tv
EU antitax avoidance directives (ATAD and ATAD 2) and,
therefore, is required to implement the directives into its
domestic law. The ATAD and ATAD 2 include aifiybrid

rules that cover hybrid ismatches between EU member state
and between EU member states and-mamber states,
respectively. Member states are required to adopt the dome
legislation necessary to comply with the directives by 31
December 2019 (with an extension until 31 Deben?021 for
the reverse hybrid provisions).

It is not yet known how the existing provisions will be amenc
to comply with ATAD and ATAD 2.

A discussion documentation was released for public
consultation in September 2016, which proposed reforms th
broadly follow the G20/OECD recommendations. Due to the
complexity of these proposals, further consultation is being
undertaken in @17 before legislation is introduced into
parliament.

The 2016 budget introduced a measure that will deny the
application of the participation exemption for dividends
received by a Norwegian company to the extent the compar
paying the dividends is entitled to a deduction for the payme
made. Further changlsave been announced in a tax white
paper, and will be submitted for public consultation.

The government has implemented the amended EU parent
subsidiary directive into domestiegislation with respect to
hybrid instruments.

As an EU member state, Poland is subject to the two EU an
tax avoidance directives (ATAD and ATAD 2) and, therefore
is required to implement the directives into its domestic law.
The ATAD and ATAD 2 inclide antihybrid rules that cover
hybrid mismatches between EU member states, and betwet
EU member states and nomember states, respectively.
Member states are required to adopt and publish the domes
legislation necessary to comply with the directifbogs31
December 2019 (with an extension until 31 December 2021
the reverse hybrid provisions).

As an EU member state, Portugal is subject to the two EU a
tax avoidance directives (ATAD and ATAD 2) and, therefore
is required to implement the directives into its domestic law.
The ATAD and ATAD 2 include antybrid rules that cover
hybrid mismatcks between EU member states, and betweel
EU member states and nomember states.

Anti-hybrid rules were implemented before the Action 2
recommendations and ATAD directives were released, and
further changes are expected.

Not yet known.

Not yet known.

The Inland Revenue Authority of Singapore (IRAS) issued a
e-tax guide on 19 May 2014 on the income tax treatment of
hybrid instruments, specifying factors generally considered |
determining whether such an instrument is debt or equity fol

1 January 2016 (EU
parentsubsidiary
directive) 1 January 2020
(1 January 2022 for
reverse hybrid provisions)

Not yet known

1 January 2016
(participation exemption);
otherwise, not yet known

Already implemented

1 January 2020 (1 Januan
2022 for reverse hybrid
provisions)

Already implemented

Not yet known
Not yet known
19 May 2014
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Slovakia

Slovenia

South Africa

South Korea

Spain

Sweden

Switzerland

Turkey
United
Kingdom

Singapore incom tax purposes.

Slovakia has implemented the amended EU paebsidiary
directive into domestic law.

As an EU member state, Slovakia must adapt its national la
the EU antitax avoidance directive (ATAD) | and Il, which
contain minimum standard provisions against hybrid
mismatches involving taxpayers in the EU and in third
countries. Member states aszjuired to adopt the domestic
legislation necessary to comply with the directives by 31
December 2019 (with an extension until 31 December 2021
the reverse hybrid provisions).

The government has implemented the amended EU parent
subsidiary directive into domestic legislation.

South Africa already has legislation addressing hybrids,
although an expert group (Davis Tax Committee (DC))
examining the tax framework has recommended that the hy
instruments legislation be simplified to focus on legal princit
rather than specifittransactions or instruments. The rules alsi
should be in line with international leading practices.

The Ministry of Strategy and Finance is conducting an interr
study, but no action has been taken.

The government has implemented the amended EU parent
subsidiary directive into domestic legislation.

As an EU member state, Spain is subject to the two Ektanti
avoidance directives (ATAD and ATAD 2) and, therefore, is
requiredto implement the directives into its domestic law. Th
ATAD and ATAD 2 include anthybrid rules that cover hybrid
mismatches between EU member states, and between EU
member states and nomember states, respectively. Member
states are required to adope tthomestic legislation necessary
comply with the directives by 31 December 2019 (with an
extension until 31 December 2021 for the reverse hybrid
provisions).

The government has implemented the amended EU parent
subsidiary directive into domestic legislation.

As an EU member state, Sweden is subject to the two EU a
tax avoidance directives (ATAD and ATAD 2) and, therefore
is required to implement the directives into its domestic law.
The ATAD and ATAD 2 include antybrid rules that cover
hybrid mismatchebetween EU member states, and betweer
EU member states and nomember states, respectively.
Member states are required to adopt the domestic legislatio
necessary to comply with the directives by 31 December 20
(with an extension until 31 December 2021 the reverse
hybrid provisions).

Sweden has chosen not to apply the articles in the multilate
instrument (MLI) related to Action 2.e. articles 35.
Thecurrent view is that existing Swiss tax law is sufficient to
prevent hybrid structures.

Not yet known.

Legislation enacted in September 2016 addresses imported
mismatches and mismatches involving permanent
establishments. Updated draft guidance was published by tl
UK tax authorities in March 2017.

EU member states will be subject to the two EU-taxi
awoidance directives (ATAD and ATAD 2) and required to
implement the directives into domestic law. The ATAD and
ATAD 2 include antihybrid rules that cover hybrid mismatch
between EU member states, and between EU member state

1 January 2016

1 January 2020 (1 Januan
2022 for reverse hybrid
provisions)

Already implemented

Not yet known

Not yet known

1 January 2015

1 January 2020 (1 Januan
2022 for reverse hybrid
provisions)

1 January 2016

1 January 2020 (1 Januan
2022 for reverse hybrid
provisions)

N/A

Not yet known
1 January 2017
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nonmember states, respgeely. Member states are required t
adopt the domestic legislation necessary to comply with the
directives by 31 December 2019 (with an extension until 31
December 2021 for the reverse hybrid provisions).

The UK tax authorities are of the view that ¢ixig laws are
compatible with both the ATAD and ATAD 2; therefore, no
further changes are expected.

United The US has dual consolidated loss rules that generally emb N/A
States Recommendations 6 (deductible hybrid payments rule) and
(dual resident payer rule) in Part | of Action 2. US law and t¢
treaties generally embody the treaty recommendations in P«
of Action 2. No legislative proposals on other Action 2
recommendations are currently active.

. ]JYRU REUDYyHQR SUHPD SRGDFLPD '"HORLWWH % (36
https://lwww?2.deloitte.com/global/en/pages/tax/articles/tagmns.html

Iz tablice 8. je vidljivo da U Hnnoge od zemalja primjenomAkcije 2 u nacionalnim

zakonodavstvima DSRpHWIRGLQH 1HNH RG QMLK LSDN VX YHUO VD
sustave implementirale navedenu promjeruN F L M X X VYRMH QDFLRQDOQH
LPSOHPHQWLUDOH $XVWUDOLMD $XVWULMD yLOH 'DQVI
, WDOLMD -DSDQ /XNVHPEXUJ 1RYL =HODQG 1Rd&fH&AND 3
AYHGVND 8MHGLQMHQR .UDXPVWHHNMN.PWERYM H1OMRGS XQMHQ MK
VXNODGQR L]Y MdddineX napiavile su mnoge zemjd RYL =HODQG YHU L
zakonodavhaSUDYLOD NRMLPD VH UMH&ADYD Q HXpoN@QdangeHQ RVW X
LIYUGHQLP SODUDQMLPD X VNORSX KLEULGQRJ bgQDQFLMVI
hibridnom entitetuili u njemu Nakon NovogZelandau rekonstrukciju poreznog zakona

JOHGH KLEULGQLK DUDQAaPDQD QDVWDaljeve\b. Maksadovti WU D O L
zemalja tj. rezultati kop U1H SROXpLWL RYDNYLP ]DNRQVNitwdijlgP MHQDF
za zakonske izmjene unizGUXJLK JHPDOMD 3RVHEQR ]DWoRakMaAR 2 (&' S
L QMLKRYH UH]XOWDWH WH SRWH p i HYWR QMHE&REKAE YD SRU
zakonske implementacije pojediM*GUHGEH YLGL QMH]LQ XpLQDN HYHQW
SREROMAaDQMH 7DNRYHU XV{SMHEDRR KW UBH| XEbtstipHBAG N AL M H |
GUADYQRP SURUDpPpXQX vibe(putemn inteinkda O mdhtekbtu akdije) Rovo

L]1Y Mt \&iiAkcije 2 objavljeno je sredinom 201aRGLQH ,]Y M-H idéndfick§j& '

L DQDOL]JLUDMX SHW RVQRYQ bdbidi EGI] NN QM X p NNODZMQ RV W,L
gdje je isplataodbijena pod prawim Q D G O Hdditeljd ViIL nisu ukOMXpHQD X RELPp
dohodak primatela LVKRGL&WD GYRVWUXNRYHRGEPDWNOQMHP SUL]H

9 1bid.
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porezno priznata odbitka vezana samo za tu isplatu QHL]J]UDY QL RGELWaDN EH]
(neizravni D/NI) predstavlja ishod gdje prihod odmah predstavlja odbitak jer je tretiran kao

hibrid. ,]JYMH&AUH L@odiné® navodi GD VH PRJX SRMDYLWL L JUD!
QHXVNODYHQRVWL LJUDYQR L QHL]JUDYQR N thRgpaxedtbu D Q M H
strtkturu NDR aWR MH SDUWQHUVWYR 90DGD 1RYRJ eHODQGL
prethodno najavljem; P H Y X Q Djp& &z reform 2SRUH]JLYDQMH NRMH UH V
primjenom krenutitjekom 2018. JRGLQH XNOM X p XM HaviaRa borthu @ddivv D O M Q [
KLEULGQLK QHXVNODYHQRVWL -Ra MHGQD JHPOMD NRMD M
SURWLY KLEULGD L QHXVNODYHQRVWL VXNODGgdhe$SNFLML
objavljen je nacrt prijedloga zakona s prijedlcZIMERUEH SURWLY KLEULGQH Q
PMHUD ]D VSstyMahjpDs¥HD@QMEHULGQD SUDYLOD R QHXVNODVYHQF
UDVSRQ DUDQAPDQD XNOMXpXMXuL NDPDWH QDNQDGH Y
roba i usluga.Zemlje koje do sadaisu implementirale Akciju 2 u svoje nacionalno
]JDNRQRGDYVWYR MHVX .DQDGD 0D yKdnadkio s3diife kadila AYLFDU
neke posebne zakonske izmjdwge bi bile rezultatSURMHNWD % (36 ODYDUVNL SF
V D &/bjiéneke od antihit LGQLK RGUHGEL 8 RGUHYHQLP VOXpDMHYLF
D QH GRSXawDMX L]X]JHUH RG LQR]JHPQLK L]YRUD SULKRGD
GRPDUH ]DNRQH NRML VH EDYH SULODJR GEONPDMIEdpNMHE QD WU
povezivanp, NRMH UH VWX& VWIMHPHD W-REAIJRLMH SR]QDWR KRUH Ol
daljnje izmjene i dopune.

.DR JHPOMD pODQLFD (XURSVNH XQLMH ODyDU&N@VMH SRG
izbjegavanja dvostrukog oporezivar(fdaTAD i ATAD 2). IzraeO Mife &apravio nikakve
GRGDWQH SRWH]JH JOHGH LPSOHPHQWDFLMH $ NgotekhH D LY\
]JDNRQ ]D VDGD LPD HOHPHQWH VSUHpDYDQMD KLEULGQLK D

Europska unija i Akcija 2 OECD -a

(XURSVND XQLMD SURYHVW UH YHOLNX SRUH]QX UHIRUPX X
unije usvojilo jedirektivu kojom se izmjenjuje ATAD(Anti Tax Avoidance Directiye

Direktiva ATAD 2pUR&ALUXMH RSVHJ DR R 5 GOIRNHINR K/ WM K EHLP @VNU HH
koje se nalaze izvan E& L R E XKY D U D QKDEANCEEHEgeRW REA. hibridnih

transfera, uvezeniQ H XV N O Dby BGQURKM WY W XSDQMVNLK QHXVNODYHQRYV

%0 1bid.
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potpunostiXVNO D YRH@LP aWR MH GRJRMEEHOMR 201 H8dhe, dedska

YODGD REMDYLOD MH PHPRUDQGXP NRML SUHGOD&H YDaQH
V D &bladredbe za eliminaciju hibridarazmatra daljnje izmjene kako bi se u potpunosti
zakonski implementirali prijedlozi ko V D &Bj@ATAD i BEPS u pogledu Akcije 2.
=DNRQVND SUDYLOD NRMD VH RGQRVH QD Kdrdflidd2@GB. SRpHOI
godine®! Borba protiv hibrida ogleda se i u izmjenama koja su se dagodiakonuo porea

QD GRKRGDN ,XNB®R YNDH NRMV QD JI X V WodBe*RBSHRDje MR P
2017.godine usvoja poreznu reformw poslovany S R G X | Hhaduz#laidjere borbe protiv

hibrida sukladno smjernicama ATAR Ministarstvo financija Cipra otvorio je javnu

raspravu o prgdlogu izmjena i dopunu ciparskom poreznom zakonodavstvu kako bi se

bolje primijenile smjernice ATADa i pratili aktualni trendoW®

333 IJUDGD XpLQNRYLWLK UHJXOLUD QL keDesignivg_efféztie VW U D Q
controlled foreign company(CFC) rules

Pravila kontrole stranihkompanija (end. Controlled Foreign Company Ruleg CFC)
GHILQLUDMX GRELW SULNXSOMHQX ]D LQR]JHPQH SRGUXAQL
NRMD LPD SUHELYDOLaAWH X RGUHymgiegvzgdmridogeMd zedljg GLWH O
NRULVWL ]D SUHYHQWLYQR GMHOR Yib @ NeHneSwisdikcljey u PR J X i H
drugu® Problem se javlja u zemljama koje ne primjenjpjavila o stranim kompanijama.

O0QRJH ]HP O Mata Qravitabadd prilagodijivija drugirporeznim sustavima, kao i da
VSULMHpH PRJXUH QHJDWLYQH XpLQNH QD QMuaiYH SRU
NRQWUROLUDQRJ VWUDQRJ GUXawybD &)& SUDYLOD VX NR
kontrolnim udjelom u inozemnoj tvrtki s niskooporezivanom imovinom mogu prebaciti
SULKRGH X QMHJD L LIEMHUL RSRUHOLWDQRHAWR &SBDDPRVG
tijelima R P R JX togdfexivanje pihoda RG VWUDQLK SRGUXAQLFD EH] ¢}
UDVSRGMHOH GRKRR/GIIRYy&HWYR PHRAHHR WRLMHPBDYLOD ]D V\

51 Ernst & Young LLP., (2018.), The latest on BEPS2017 in review, dostupno na
https://www.ey.com/Publication/vwLUAssets/BHe-lateston-BEPS201 7-in-review/$FILE/E Y-the-lateston-
BEPS2017in-review.pdf

52 1bid.

53 1bid.

64 OECD (2015), Puli¢ Discussion Draft BEPS ACTION 3: STRENGTHENING CFC RULES, Paris.
https://www.oecd.org/ctp/aggressive/discusgioaft-bepsaction3-strengtheningCFGrules.pdf
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SRGX]J]HUD SRWUHEQD VX MHU SRGX]HUD PRJX RWYRULWL S
LOQWHUHVD ELW UH R @ hiskb&Kdhtiolikbuih RReviR 0 ldttAnyDQtkma mogu
WDNYR 4WR VSULMHPBRKRWNR GRIEYWDQ WMVHPUDQLK SRGUXA
RGUHYHQEIjEFAMBI WIHVW RVLIXUDWL S ULGBRS B O R WBPRPXMPO DB
7UHQXWQR MH L GDOMH SUREOHP aWR A&Rda @sD@&B&BXKYDUD
elemente potrebne za it DG QM X XPLQNRYLWLK &)& SUDYLOD NRMD
&LOMHYL SRUH]QH SROLWLNH SRMHGLQLK iMptethenfaGijuN FL M D
pravila i njihovu modifikaciju sukladno potrebama isRrimjena CFC pravila u pojedinim
VOXpDMHYAIH SUHGrzW bdr dvdstiukod oporezivanja, ali on postdjiu
RGUHYHQLP VLWXDFLMDPD NDG®R 60 MH/#Ab@4a CROHHKMRNEX & ) &
inozemstvu. To]Q D pseGHT pravilaX YLaAH MXULVGLNFLMD SULRMHQMXN
ili gdje CFC distribuira dividende narihod NRML MH YHUO RSRUH]LY-aSIHPD SU
toga proizlazi da svaka odredba glede CAC WUHED VDGUADYDWL L]X]JHUH RC

odredbe poreza na dol inozemstvu kako bi se izbjeglo dvostruko oporezivéhje.

Definiranje kontrole CF&

=D RGUHVLYDQM H -oiPpQrebhbResre@tDvrsiy Brazinu kontrdle.

Vrsta kontrole odnosi se §&

Pravna kontrolaxt JOHGD VH UH]JLGHQW |BLRWY RPNRYDNOIMH VEBRU I/ RW
SUDYD X SRGUXAQLFL 3UHGVWDYOMD PHKDQLpPpNWeWHVW NF
RGUDADYD pLQMHQLFX VWXSQMD JODVDpNLHijegUDYD ]D ELUL
Gospodarska kontrolX VUHGRWRPpHQD MH QD SUDYD QD GRELW NDR
X RGUHYHQLP RNROQRVWLPD W€t REGNAD ADH 0D b Q IMGHBDALAKD G
PRaH NRQWUROLUDWL HQWLWHW SXWHP SUDYD QD WHPHO
YHIK@GLRQLFD 7R SUDYRDGBIDN]PRABYBUQD SULKRG L UDVSH
NDSLWDORP VXEMHNWD LOL LPRYLQH X VOXpDMX OLNYLC
XVUHGRWRpPXMH QD pPpLQMHQLFH NRekitd OWHY X WREXla REMHN)
gospodrskog nadzora mogu se Zah B RP R U X VaaXédlgghHaciy koja XNO K Xp XM

umetanje nove grupne holding tvrtke.

65 OECD (2018.)Frequently Asked Questionéttp://www.oecd.org/ctp/bepsequentlyaskedquesns.htm
56 1bid.

67 OECD (2015), Designing Effective Controlled Foreign Company Rules, Actid?035 Final Report,
OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris.
http://dx.doi.org/10.1787/9789264241168

58 |bid.
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DefactoNRQWUROD PRaH JOO @B kojuloBZi HAPriaN Fhnoge zemlje pri
razmatranjuu porezne svrhgdije tvrtka boravi. Na primjer, zemlje mogu gledati tkanosi

odlukH QD QDMYX&RMLUD |]ERYORYLPD MWWinm®Ipdzdbrio®R Gsxjgdti D LOL
ili utjecati na svakodnevne aktivrtos djelovanje SR G X.] Bridd pristup mogao bi se
XVUHGRWRpPLWL QD ELOR NDNYH -aSiv¢ HERFX SWBVMRUQRUM}
obveznicima da imaju dominantan utjecaj na nju.

.RQWUROD WHPHOMHQD QD NRQVROLGD F LjiMilneréz@én@& LMV N L |
WYUWND NRQVROLGLUDQD QD UDpXQLPD UH]JLGHQWQRJ C
OHYyXQDURGQL VWDQGDUGL ILQDQFdpM ¥ravRel de. factvhietddd, Y D Q M D
rDPXQRYRGVWYHQD QDpHOD WDNR XU @B VDGO RMNSUNDHEEQN BO W
da imaju dominantautjecaj nad drugim entitetorali koriste te kriterije kako hitvrdili treba

li biti konsolidiranientitet.

Razina kontrole

IDNRQ XWYUYLYDQMD YUVWH NRQWU R O HkontraleveHj&i isiaH aWR V
dovoljna zaprimjenu CFC pravila. KOWUROQD WRpPpND ]D QDY B GHHRRRD X SUL
porezni obveznik ima pravni ili ekonomski interes u nekom inozemnom sub¢RWM L MH YHUL
0d50 7R MH RQGD ED]D ]D SULPMBRXW)E&GEEDYDOD QMDLERM]
organi u pravilu su slobodni da prag kontrole spuste ispod razine @dj&0je ustanovljeno

GD PDWLFD PRAH XWMHFDWL QD SRYH]DQR SRGX]HUH L LVSI
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Slikal .RQWUROD LQWHUHVD NRMX GUaH QHYH]DQH VWUDQNF

Izvor: OECD (2015), Designing Effective Controlled Foreign Company Rules, Aci@935 Final Report,
OECD/G20 Base Erosion and Profit ShiftiRgpject, OECD Publishing, Parigristupano 2018.godine

Nasheni prikazamj naslicil. mMRaH VH RGUHGLWhVGEIMK GGRYRIQ Bl URDD ) WR ]
DNWLYQRVW X NRQFHUQX 2QD VH WHPHOML QD BQDOL]L
Njihov interes iutjecajodredit iH ®IH &)& SRGORAaD Q. &Yy&ka® pribtpLrije. P
XREPDWMDGL DGPLQLVWUDWLYQLK WURAGWRUYPDLYDQ M H) NEHAHRC
GLRQLpDUL I bavddene dlipa\vidljivo je da su C Co, A Co i B Co sepovezane

stranke. Pravila CF@D QDOD&X NRQWURGNKNLW KN LG@HIJIRGIWR VH PRJX
Prema naveH QRPH 1@ lfeidibllienteog poreznog platiteljako zemlja A primjgjuje

navedeno praville QHUH ELWL GHWHNFLMH SULKRGD SR RVQRYL &)&
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Slka2 .RQWUROQL LQWHUHYV X SRYH]DQLP GUX&WYLPD

Izvor: OECD (2015), Designing Effective Controlled Foreign Company Rules, Acti@®35 Final Report,
OECD/G20 Base Erosion and Profit Shifting Project, OECD PublisRiags pristupano 2018.godine

|z slike 2.vidljiv je i drugi PRIX@DpLQ XWYUYLYDQMD PRJX OL PDQMLQ)\
odnosu na druge straneNR SUDY lazaD sahid@idgd od 500 ]D XWYUYLYDQM
PRIXUQRVWL XWMHRDRYNB RRORREBXNHPRIXUQRVW ]D XVUHG
promjenu profita po strukturama ROX NOM XpXMH S R¥H [\DWQ U X\NWWRXKRI@I M- \XWI X
BEPS. Kompanije A Co 1 i A Co 2 jesu nepovezani rezidemot zemlji A. Zemlja A

primjenjuje pravilo iznad 50 ]D SRYH]DQD SRGX]HuUD LOL UH]JLGHQWH
NDPDWH L]JPHYyX $ &2 L % &R NDNR EL VH ]DAREZem@alA NRQW U
primjenjuje kontrolno pravilo kojebrajakamate povezah strana kao identifikaciju kontrole,

tada U A Co 1 bitidefinrama NDR NRQWUROQL GLRQLpDU JERJ SRGLMHONMN

L % &R NRML VX RERMH/K KO DY D hBQH HEIR CHCEE biti

dodijeljeno A Co 2. Pripisivane WLKRGD X JHPOML % RYLVLW UH R SUD\
strana. Ako zemlje imaju isti oblik, tada bi se 30SULKRGD &)& WDNRyHU PRJOR
Co.$NR MH GUADYD $ SURAELULOD V YriRasvda kravila tamo]dajeNeR Q W U R
mala skupinaUH]LGHQWQLK GLRQLpDUD X, pimiehjivat DWW JrBdid ML $ &F
CFG D 7DNge30% prihoda CFGa pripisati A Co i 406 $ &R 7R EL VSULMH

izbjegavanje pravila, ali pripisalo prihod Co 2. Slijedom navedenqggpotencijalno bise
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mogla pripisati dobit ACo 20 DN L DNR QH GMHOXMH X VNODWGX V $ &
sposobnost prijenosa prihodadobiti CFC-u. 7DNRYHU QDpPLQ QD SUHPD NRME
RGUHYyXMX XWMHpX OL PDQMLQVNje kericen@itapdy Lzahtjevd z&)& MH
YODVQLAWYRP T7oostby B 6MHBEME @B Q LOPU § P & poBdribcipk 106

udjela.

Slika3. ,]JUDpXQ LQWHUHVD QHLJUDYQRJ QDG]RUD

Izvor: OECD (2015), Designing Effectiv@ontrolled Foreign Company Rules, Action 3015 Final Report,
OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing,, Pastupano 2018.godine

Iz slike 3.vidljivo je da bi kontrola trebala biti izravna i neizravna, jerto prilika za
poPMHQX GRELWL NRMD VH MDYOMD NDG VH SRGUHYHQR Gl
kompanije. Ako se pravila CF& ne primjenjuju na neizravno gospodarstvo, onda ih se vrlo
ODNR PRAH |DQHPDULWL 6KHP Dr0oSdudjsl®d X GbHkof Dnd/ &0%X N R M D
XGMHOD X &)& 6WRJD MH QD®WRODNIR RAli @am¥ aticy IndaksalRds
interesni udio od 4% (70% x 60%) CFGD 8QDWRpPp RYRM RIJUDQLPHQRM SUL
ima dovoljnu ekonomsku kontrolu za utjecaj GECa matia pak ima dovoljno ekonomske
NRQWUROH ]D XWMHFDM $ &R 8 WRP V@djerie VA liddlitchSRU Xp D

dovoljan utjecaj nad CFOm da zadovolji kontrolni prag jer jsti zadovoljenna sv&oj
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UD]LQL X O D Q BX yWXoDL\Rdrisbdappisanimatici WUHED RJUDQLpPpLWL Q
gospodarski interes od 42.

OECDfokus

8 VUHGLAWX SR]RUJjEsR kVilanje$ prépbididd vezarth uz dizajn pravila
NRQWUROLUDQLK VWUDQLK WYUWNL &)& XVNODYHQLK V
OECD BEPS navodi da se pravila GBC mogu pozabavii BER®RP UMHADYDM XL
XVPMHUDYDQMH SULKRGD UH]JLGHQWQRJ S RajelridyodzeS UHNR (
GD &)& SUDYLOD WDNRYHU LPDMX SR]JLWLYDQ XpLQDN SUH
smanijuji bilo kakav poticaj da se dolptebaciX WUHUX QLVNX SRUH]QX MXULVC

2(&" MH SUHGORALR QHNROI°NR SULMHGORJD ]D |JHPOMH
1. Definicija pravila za stane kompanijet GHILQLUD UD]JLQX QD NRMRM GLRQ
utiecajnad stranim subjektom da inozemni subjekt bpdepraviimaCFGa 7 D N Rigjel U
preporuke o tome kako bi subjekti koji nisu korporativni i njihovi prirtoeloali biti stavljeni
u pravila CFCa.
2. PravlaCFED SULPMHQMXMX VH VDPR QD NRQWUROLUDQH VWL
SRUH]QLP VWRSDPD N R MHih YrnijeQjenihiu MdnRilr@jljuisdike {5
3. Definicijaprihoda+ SULSLVD QD G QR IChHDA Q) AP\DMAmitiliRaGuiristliktiaM D
mnoga pravila CFED SULPMHQMXMX VH VDPR QD RGU Fayhb@jd YUVWH
XNOMXDLip prin@da ICRED D wMAajGdo@is pristupa ili kombinacije pristupa koji
CFC pravila mogu koristiza takvu definiciju.

5DpXQDQMH iPYUNMKH RGO SUHSRUXpXMH GD &)& SUDYLOD
QDGOHAQRVWL ]D L]JUDpXDDNRRIMHVIBUSKRSID/ X&) & , GLRQLDp
SUHSRUXpXMH G & nadbkdadEadnte lu dobii istog CF@A ili drugih CFGova u
istoj jurisdikciji.
5. Pripisivanjeprihnoda #i]YMH&iH SUHSRUXpXMH GD NDGD MH WR PR.
vezan za kontrolni prag i da se iznos prihoda koji se pripisgf UHED L]JUDpXQDWL
SURSRUFLRQDOQRP YODVQLAWYX LOL XWMHFDMX
6. Prevencija i uklanjanje dvostrukog oporezivasja primjeni ovog pravila jako je bitno
XVSRVWDYLWL WDNYD &)& SUDYLOD NRMD,]ovriM H3 &M HUW RQ

89 Ernst & Yourg LLP., (2018.), BEPS by ActionAction 3. https://www.ey.com/gl/en/services/taxfegcd
baseerosionandprofit-shifting-projectby-action3

7 OECD (2015), Public Discussion Draft BEPS ACTION 3: STRENGTHENING CFC RULES, Paris.
https://www.oecd.org/ctp/agessive/discussiedraft-bepsaction3-strengtheningCFGrules.pdf
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QDJODADYW YWBaAXHBPDYDQMD L XNODQMDQMDuN&R)imWae,XNRJ R
GD QDG OH aQsphnvehomdfFe prawil, RPRIXUXMX NUHGLW |]D SODuUHQH

VW'Y D U Q Rirug@eltjii 4 @ugoj jurisdikciji

XNOMXpXM X i koje j&/ppueze®® UH ] H

SRGX]J]HUH SODWLOR X ]HJO pravilal R/NDIN FS5UH HPSVR QN zRIivj el

razmote RODN&ADQMH RG GYRVWUXNRJ RSRUH]LYDQMD QD GL®
raspolaganja udjelima CF&u kojima je prihod CF(D S UH W K R G QaR opdrézivarfuG O R &

X RNYLUX &)zZenlljeHkdijafstu primjenjujélijekom 2017.godine Japan je napravio

poreznu reformu kojom je modificirao CFQ D Q D [zhK@n Gkidla udio od 2% koji se
WUHWLUD NDR SRGUXAaQLFD L SURALUXMH RSVHJ SDVLYQRJ

Tablica9. Designing Effective Controlled Foreign Company Rutpsegled po zemljama

Country
Argentina
Australia
Austria

Belgium

Brazil

Canada
China

Czech
Republic

Denmark

Estonia

Finland

France
Germany

Notes on implementation

Not yet known.

The Australian CFC rules are considered to be stronger than the
OECD standards, so no action is expected.

Austria currently does not have CFC rules, although they likely v
be introduced once the EU ATAD is transposed into domestic la
As an EU member state, Belgium is subject to the ATAD, which
must be implemented into its domestic law by 31 December 201
The ATAD includes a CFC rule.

%UD]LOTV &)& UXOHV KDYH EHHQ PRGL
IFRS, as well as separate treatment for profits earned abroad by
controlled entities and necontrolled affiliates.

No further changes are expected in the near future.

There are no specific legislative changes to date as a result of tt
BEPS project.

China already has CFC rules, which are being reviewed as part
planned changes to existing guidance (i.e. Circular 2).

As an EU member state, the Czech Republic is subject to the A’
which must be implemented into its domestic law by 31 Decemt
2018. The ATAD includes a CFC aul

No changes are expected because existing domestic tax law alr
addresses the proposals.

As an EU member state, Estonia is subject to the ATAD, which
must be implemented into its domestic law by 31 December 201
The ATAD includes a CFC rule.

8QGHU (VWRQLDTV FXUUHQW FRUSRUD
profits are taxable on a remittance lsa&istonia applies special
rules that are similar to CFC rules. It is not yet known whether tf
will be any additional actions/changes..

As an EU member state, Finland is subject to the ATAD, which
must be implemented into its domestic law by 31 December 201
The ATAD includes a CFC rule.

The timing of any amendments required to comply with ATAD is
not yet known.

The existing CFC rules are not expected to be amended.

As an EU member state, Germany must adapt its national law tc
ATAD I, which contains minimum standard provisions for CFC

Expected timing

Not yet known
N/A

31 December 2018

1 January 2019

1 January 2015 (withn
early adoption election
allowed for 1 January
2014)

N/A

N/A +no specific
actions

Expected during 2017

1 January 2019

N/A

1 January 2019
Not yet known

1 January 2019

N/A
1 January 2020
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Greece

Hong Kong

Hungary

Iceland

India
Indonesia

Ireland

Israel
Italy
Japan

Luxembourg

Mexico

Netherlands

New Zealand

Norway

Poland
Portugal

Russia

rules. The provision of the ATAD | must be implemented into
domestic law by 31 December 2018.

Germany already has a comprehensive CFC regime and it is no
known what changes may be made.

As an EU member state, Greece is subject to the ATAD, which |
be implemented into its domestaw by 31 December 2018. The
ATAD includes a CFC rule.

Greece introduced a CFC regime in 2014. It is not yet known
whether the rules need to be strengthened as a result of the Act
conclusions and the ATAD.

Hong Kong has a sourdmsed taxation system and does not tax
dividend income, so no specific rules in relation to Action 3 are
expected.

As an EU member state, Hungary is subject to the ATAD, which
must be implemented into its domestic layw31 December 2018.
The ATAD includes a CFC rule.

+XQJDU\TV &)& UXOHV KDYH EHHQ DPH
provisions of ATAD) to reflect the recommendations in Action 3.
CFC rules were first introduced in 2010. On 138mber 2016, the
parliament approved a bill that extended the statute of limitation:
regarding transactions with CFC entities to 10 years.

Not yet known. India does not currently have CFC regulations.
Indonesia already has CFC provisions. It is not yet known whett
the rules will be amended.

Ireland currently does not have CFC rules. However, CFC rules
included in the EU ATAD. As an EU member state, Ireland is
required to adopt laws and regulations necessary to comply witt
rules by 31 December 2018 at the latest.

The existing CFC regime was revised and expanded in 2014. It
not yet known if further changes will be made.

Italy already has CFC rules, which were amended by the 2016
Finance Bill.

This issue will be addressed in the 2017 tax reform and certain 1|
active companies (e.g. cash box) will be subject to stricter rules.
As an EU member state, Luxembourg is subject to the ATAD,
which must be implemented into its domestic law by 31 Decemt
2018. The ATAD includes a CFC rule.

In 2016, a miscellaneous tax rule was abolished that allowed
taxpayers noto report investments in CFCs when Mexico had ar
adequate information exchange agreement in place with the CF
country. The first information return must be filed by May 2017.
No unilateral action is expected in relationMction 3. The
government supports a coordinated international approach to fu
development of the rules.

As an EU member state, the Netherlands is subject to the ATAL
which must be implemented into its domestic law by 31 Decemkt
2018. The ATAD includs a CFC rule.

New Zealand already has a comprehensive CFC regime. No fur
reform is expected in light of the G20/OECD recommendations.
The Ministry of Finance has announced that the CFC rules will k
reviewed and proposed changes will be subject tdippub
consultation.

Poland has existing CFC rules and currently does not have plan
change these rules.

Portugal already has CFC legislation and this was recently
strengthened.

/HILVODWLRQ DLPHG PIW KRV XWD W 1 RMXK
economy already applies and is being updated with respect to tt
taxation of CFCs.

The list of states and territories that do not exchange tax informe

Not yet known

N/A

January 2017

Not yet known

Not yet known
Not yet known

1 January 2019

Not yet krown
N/A
1 April 2018

1 January 2019

Not yet known

1 January 2019

N/A

Not yet known

Already implemented
N/A

1 January 2015
1 January 2017
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with Russia has been updated.

Saudi Arabia Not yet known. Not yet known

Singapore Not yet known, but it is unlikely that Singapore will introduce a  Not yet known
CFC regime.

Slovakia As an EU member state, Slovakia must adapt its national law to 1 January 2018
ATAD I, which contains minimum standard provisions for CFC
rules. The provision of the ATAD | must be implemented into
domestic law by 31 December 2018.
A draft amendment to the Income TAgt, published on 20 June
2017, would introduce CFC rules in Slovakia. However, the
proposed legislation is not final.
Slovenia Not yet known. Not yet known

South Africa 6RXWK $IULFDYV &)& UXOHV DUH FRPS( Notyetknown
so the application of the recommendations in the report on Actic
may be welcome in helping to overhaul the legislation. However
is unclear whether South Africa will make any chargethe
current rules.
South Korea Korea already has CFC rules. It is unknown whether these rules N/A
be further revised.

Spain Existing CFC rules have already been amended. 1 January 2015
Sweden Sweden already has CFC rules. It is not yet known if these will k Not yet known
amended.

Switzerland  Switzerland does not have CFC legislation and there are no plai N/A
introduce a CFC regime.

Turkey The existing CFC rules are not expected to be amended. N/A

United The UK considers that its existing CFC law is compliant with BE N/A
Kingdom Action 3.

United States The existing CFC regime already incorporates many of the N/A
recommendations from Action 3. No legislative proposals on
changes to the CFC regime are currently active.

lzZvor REUDYHQR SUHPD SRGDFLPPBctidh®) RLW W H % (36
https://lwww2.deloitte.com/global/en/pages/tax/articles/tmpmns.html

Iz tablice 9 vidljivo je dazemlje koje primjenjuju Akciju 3 i imaju bazu u svojoj nacionalnoj
IJIDNRQVNRM UHJXODWLYL MHVX $XVWU LMD Fingkéd OrddlaM D y L C
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Italija, Japan, Latvija, Litva, Luksemburg, MifHPVND 1RUYHAND 3 ROMVND
60RYHQLMD &aSDQMR OV KialjedskéliGédinzna8VHLE I MDPEHRA

pregledu, vidljivo jesu datokom 2018godine(s nastavkom 2019. godini) porezni sustavi
preispitivani i nadopunjeni zahtjevima Akcije B XpLQNRYLWL MGFE pgailePMHQRP
Neke od zeralja ipak su krenule u borbu protiv dvostrukogorezivanjaJapan jeijekom
2017.u0YHR VWURJD SUDYLOD YH]DQD ]D €ashbbkWA Y D@MRFOG/MBI i
JHPOMD NRMD yadite iR@ementirala pravila CF@ u svoje zakonskedredbe

Zanimljivo je da je upravo ona po gospodarskim kategorijama,-B80d® stanovnikui
OSUHQLWR NYDOLWHWL ALYRWD MDNR QLVNR UDQJLUDQD X\
ujedno pripada i OECI» i EU. U Australiji &)& SUDYLOD VPDWUDMX VH MDpl
OECDD SD VH QH RpHNXMKan&a NdDdddanije) i &zsbbbihzakonskih

izmjena kao rezultat projekta BEPS.

8 JUDQFXVNRM |]D VDGD QHPD ppabileQapr-GabitiGDnijériens RadW RMH UL
]JHPOMD pO®DQLMBPEBPND PRUD SULODJRGLWL MVYIRKdGH QDFLR
V D &blndinimalne standardne odredb& €FC pravila. Odredba ATAD | mora saijeti u

GRPDUH ]DNRQ R&a2018.WodiRe. GMHPDpPpND YHU LPD VYHREXKYDWI
L MR & ognhhthl kak®& promjense mogu dogoditi do 2020.godine. *UpND NDR GUAaDY
bODQL&B RS OLMH-&Hopméraunijei X VYRMH GRPDiUH JkMRQRGDY V
2018. godine $7%' XNOMXpXMHL.SUPNDOWHEX & HaMV RE4 g&like) &

-Ra Qdbzhetb KRUHEIOW L [DNRQVNLK L]PMHQ kX8I I0AOADER ]DNOM
ODYyDUVND SRG,LkbjmadugigsX VYRMH GRPDUH |IjRAWGDYVWY
JRGLQH ODYDUVND &)& SUu(bDskladdB rél¢wanthimh Qikédbania ATAD

NDNR EL RGrg@akeYiDAkciji 3.Island je 2010.uveo CFC pravila u domiaH
zakonodavstvoGodine 2016. parlamenje izmijenio zDNRQ NRMLP Vadst8dJIRGXaXM
pogledu transakcija s CFC entitetima na deset godjd DHO MH SRVWRMHUL Ut
UHYLGLUDR L @dineariold&dla nema naznada UH ELWL SIRjGxr@eiWL GD
pogledu nadopune novim preporukam®& UHMD YHUO LPD &)& SUBRIUL®GD 1LMH
pravila biti dodatno revidirana. U Meksiku @tlbe o CFEX YHBRVWRMH X PHNVLDp
poreznom zakonu DaXUBWDQHJRGLQH -R& QLM biti SRIAQID WHRenK RUH OL
pravila.Novi Zeland LPD &)& UHALP SD U heswlipdirebOrizddtjme/Vafonw L

svjetlu preporuka G20/OECR. Portugal ma&CFC SUDYLOD DOL QHPD QD]JQDND
izmijenjena u skladu s preporukama i smjernicama A&ci3. aYLFDUVND QHPD &
]JDNRQRGDYVWYR L QHPD SODQRWDUMN R YNREKHR @NER)RWER MWH @D P

pravila izmjenjivati sukladnoavedenogkKciji.
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Europska unija i Akcija 3 OECD -a

U zemljama Europske unije CFC pravila primjenjuju sezakonsk¢ regulativi prema

REYH]XMXULP PMHUMRPUX$VWDQGDUGL NRMH VYDND RG ]J]HPD
te se zakonski unosg. implementirajuseminimalni REYH]XMXuL VWDQGRUGL SUl
Mnoge europske zemlje objavile su nacrt i raspra®lld R UD]OLpLWLP |]DN
LPSOHPHQWDFLMDPD WH VX LPSOHPHQW-br lz@jene&suy& SUDY
QDVWXSLOH X 60RYDpPNRM 60RoPPRENRsuRQ&Rd prepbrakgria YL MH
ATAD-a. % HOJLMVNL SDUODPHQW XVYRMLKWjajeH |PRIY K] Q X WUDHO R L
promijenila pravila veza za CFGGUL pHPX VH QH UDVSRGMHO-BMROMH SURII
predstavlja umjetnu konstrukcjuyHie VH GRGDMH VH X SRUH]QX RVQRYL
Belgiji ako ona GUaL EDWHIFGD L SR G tekvadiud pdR Sopi od 12%.

S3RGX]HUH PDWLFD GRELYD L]X]JHUH SR UDVSRGMHOL SUHWK

3.3 OJUDQLpDYDQMH RVQRYQH HUR]JLMH NRMD XNOMXpXM
ILQDQFLMYV N DLi®RID bé&s€) stdasion involving interest dedutions and

other financial payments

2YD MH DNFLMD RVPLAOMHQD ]D PXOWLQDFLR@GIPR@GH NRUS
prikazati poslovneUH]XOWDW B N\NFDBRVAN QL QDPpLQ L]JEMHIDYDQMD S
GUXJRM JHPOML *UXSH PRJX SRYHUDWL UD]JLQX GXJD QD U
ILQDQFLUDQMD XQXWDU JUXSH 6WRJD MH hibeikar@dtelH ILQD:
]D SODiUDQMH XIQ RWPXIQ DWRSFHORP SRUH]QRP SODQLUDQMX X
strana i povezanih strana najjednostavnija je metoda prebacivanja dobiti. Porezne obveze i

NDSLWDO X NRPELQDFLML V jéda® DMHF LRVG/ NRIPp LJQ B X8 B R R V I
LIEMHIJDYDMXUSOD i PYMIDBSIRMH PRJX QL]DWL UD]JLQX GXJD
SXWHP ILQDQFLUDQMD X Qixa\dd grugeU{afurbdbakey 8d kaimdts @ojwduU D

]QDWQR YHUL RG WURAND NDPDWD WUHUH VWUDQH NRPSELC

" Multinational corporation
2 OECD (2015), OECD/G20 Base Erosion and Profit Shifting Project 2015 Final Reports, Executive
Summaries, OECD Publishing, Paris. https://www.oecd.org/ctpftegrsts2015executivesummaries.pdf
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koristiti tg prihod za smanjenje osnovice za primjenu porezne Sfo(&' SUHGODA&H
SRVWDYOMDQMH SUDYLOD R VWRSL SRSUDYND NRMD RJUI
S O D u D (sMdkombRidki ekvivalentlkkamatama na postotak zarade prije kamata, poreza, i
amoUWL]DFLMH (%,7'$ %XGXuL GD JHPOMH QLVX X LVWLP S|
10% i 30%.”* Pravilo fiksnog omjeraR J U D QdepsBrYolhaeto odbitak kamata od strane

subjekata WUR&DN NDPDWD NRML SUHPD&XMH SUIsKR&wN&SG NDPD'
01( GD SRGLaX GXJIX\WWPHDMX¥WXDREHLU QHSRUH]QH pLPEHQL
UHMWLQJ YDOXWD L SULVWXS NDSLWDOX WU&RawD ]D ILQI

Zemlje OECDD GRJRYRULOH VX ]DMHGQLpNibh stpbaLktékolX Se VP D QML
RODN&ADOR NRQYHUJLUDQMH QDFLRQDOQLK SRUH]QLK SUDN
razmatranjetoga trebaju li navedene mjere postati minimalni zakonski standardi u

EXGXU®ORWWOQMH PRJX LPDWL FLOMDQdde Kbty kak® biRsdUD QL p
VPDQMLOL UL]JLFL SRYH]DQL V SUHEDFLYDQMHP GRRELWL X
SRVWLJOL 4LUL FLOMHYNGSRQR VOIH \SRELWORMHUHQD L QD E
osiguravateljskesektore kako bi se maknulifLFL NRMH SRGX]H {®DM MW OPDANPREEHIG

predstavljaju.

Pravilo fiksnog omjera

Pretpostavka koja se temelji na pravilima fiksnog omjera je da bi subjekt trebao biti u
PRIXUQRVWL GD RGX]PH WURA&GDN NDPDWD GR RGUHVHQRJ >
GD GLR GRELWND V X E MoHdaMANjIRIVNAKD) MéinljiS Rr&vib Roafliddom
omMHUX PRa&H VH SUXANOWMHQPLDWIX QD LVRRBH X PXOWLQDFLRQI
skupini i samostalne entitete7/HPHOMQL UHIHUHQWQL Viadd Yethje RPMHU |
primjenjuje se bez obzira na stvarni utjeeatiteta ili njegove grup€ 3 ODUHQL NDPDWH
strane WU H UH péwaamhQddoba i grupnih subjekata mogu se odbiti do navedenoga

3 OECD (2015), Explanatory Statement, OECD/G20 Base Erosion and Profit Shifting Project, OECD.
www.oecd.org/tax/bepsxplanatorystatemen015.pdf

74 OECD (2015), OECD/G20 Base Erosion and Profit Shifting Project 20t Reports, Executive

Summaries, OECD Publishing, Paris. https://www.oecd.org/ctpftegusts2015executivesummaries.pdf

S OECD (2015), Limiting Base Erosion Involving Interest Deductions and Other Financial Payments, Action 4
2015 Final Report, OEHQ/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris.
http://dx.doi.org/10.1787/97892642411&6

76 OECD (2018.), dostupno na http://www.oecd.org/ctp/Hepguentlyaskedquestions.htm

T OECD (2015), Limiting Base Erosion Involvingterest Deductions and Other Financial Payments, Action 4
2015 Final Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris.
http://dx.doi.org/10.1787/97892642411&6
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fiksnoga omjera, ali bilo koje oduzimanje drugih kamata iznad navedenog omjera nisu
GR]YROMHQD )LNVQL RRRGMUHH XYNHHI LSQUCH PHDP D IO WIWD R U X

, JUDpXQDYDQMH PMHUH J|DUDGH

(%,7'$ VXEMHNWD W U #i E@evenjént uhaklad-gpdR2hvo@prinadaporezne
vrijednosti(QHWR NDPDWQH WODRIDNRWH NRBDWRX SMHGQDND NDP
amortizaciju). 2VORBRMH RG SODURNDRRNMEAVER WK SdendKiRiGozerRn@ GLYL
zarade QH pLQH GLR XNXSQH §% |0 R JIM]BEIHQS 6dbdividendi jest
UMHADYDQMH SUREOHPD NRML Wddbh@Q RVH QD L]OD]QL LQYF

Primjena zakonskog referewin fiksnog omjera na zaradu

1DNRQ REUDDPXQD (%DNK QMG @ MHULJOR  onkjgy prichijgriQilH GR S X &'
se na vrijednost EBITDAe 5H]XOWDW R G Ua iziXdel Fashid@aNod Lkéniata koje

V X E M H NdozveliRdaHuduodbijeneza porezne sthe.

8VSRUHGED PDNVLPDOQRJ WWRRANDDVQR MMH ND®@ M IV RIGP NDWPRANI
Posljednji korak jst maksimahniznos koji je subjektaozvoljenza odbijanjee usporedbaas
VWYDUQLP QHWR NDPDWQLP WURANRP VXEMHNIDMYHHEWR
GRSXAWHQL L]JQRV QLMH GRSX&AWHQ

Referentni fiksni omjer zemalja
SBUHSRUXDpD Vddsta®vBsvpH &fedavitil fiksni omjer unutar raspona od%a@o 30%.
OHYyXWLP WUHED SUL]QDWL GD VH ]H B @aodskogDdkoitaN X M X SF
gospodarskih okolnosti te u postavljanju fiksne mjerne vrijednosti u omjeru koji je prikladan
]JD UMHaAabDYDQMH HUR]JLMH &dyhHbizem§altrRePald HIgeD u SbzR Iniav D
PLPEHQLND XNOMXpXMXiL VOMHGHUH

=HPOMD PIRAHQIWIPYLEL UHIHUHQWQL ILNVQL RPMHU DNR
u izolaciji, umjesto dajime upravlja u kombinaciji s pravilom omjera grupe.

=HPOMD PR3aH SULPLMHQLWL YLAL UHIHUHQWQL ILNVQL RF
neiskorLAWHQRJ NDPDWQQRH GRSEHWIDEWID QEBLVSUDYQLK NDPDV

=HPOMD PRaH SULPLMHQLWL YLA&AL UHIHWHia®@raviBLNVQL R
NRMD VH VSHFLILPQR RGQRVH QD HUR]JLMX ED]JH L UL]JLNH N

8 OECD (2015), Explanatory Statement, OECD/G20 Base Hrasid Profit Shifting Project, OECD.
www.oecd.org/tax/bepexplanatorystatemenf015.pdf

71



4, ZemiMD PRAH SULPLMHQLWL YL&A&L UHIHUHQWQL ILNVQL RP
usporedbi s onima iz drugih zemalja.

“HPOMD PRA&H SULPLMHQ lomér, akd el zadtdd Histattit) W qrigiH LN V Q
pravnih razloga (npr. zahtjevi EU zakona) naprimjenjivati isti tretmanQD UD]JOLpLWH WL
entiteta koji se smatraju legaln oM SRUHGLYLPD pBQWLIWHMRVWBNMGVWDYO

razine rizika.

=HPOMD PRA&H SULPLMHQLWL UD]OLpLW KkuditdVQH RPMHUH

OECDfokus

U fokusu Akcije 4razvijanje jepreporuka u vezi s najboljim praksama u izradi pravila koja bi
VSULMHpPLOD %(36 NUR] NRULAWHQMH WURAND NDPDWD L R
SODUDQMD, treb® MaRvjtH &mjernice o transfernim cijenama u vezi s cijenama

ILQDQFLMVNLK WUDQVDNFLMD V SRYH]DQLP VWUDQNDPCLC
izvedenice te osiguranjd.

OECD jeponudionekoliko prijedloga za zemi&
1. Pragde minimisNRML XNODQMD VXEMHNWH NRML LPDMX QLVNX L
JUXSD LPD YL&A&H RG MHGQRJ HQWLWHWD X |JHPOML SUHSRL
QHWR NDPDWQL WUR&DN ORNDOQH JUXSH

,VNOMXpHQMH ]D NDPDWH SO Dai afpidve VkadjiHsé LkiBristD 24P RG D Y
ILQDQFLUDQMH SURMHNDWD MDYQLK GREURELWL SRGORa
PRA&H jaRkoWLMVNRULAWHQ DOL ]JERJ SULURGH SURMHNDWD L >
BEPSa smanjujese

SULMHQRYV QHNDWVPNDRVWQRWMWQREND L LOL QHLVNRULAWHQRJ
VWYDUQL QHWR NDPDWQL RGELFL VXEMHNWD LVSRG PDNVL
JRGLQDPD 7R UH VPDQMLWL XWMHFDM YRODWLO®RVWL ]
NDPDWQL3WILKRYEGDW RG QHLVNRULAWHQLK UDVKRGD ]D NDPD
NRML QDVWDQMXMX NDPDWQL WURADN GXJRURpPQLK XODJ

RSRUH]JLYH SULKRGH VDPR X NDVQLMLP JRGLQDPD WH uH
S R W U MEitkeMbX kd&nata kada se vrate u profit.

Ernst & Young LLP., (2018.), BEPS by Acti- Action 4. dostupno na:
https://www.ey.com/gl/en/services/taxtegcdbaseerosionandprofit-shifting-projectby-action-4

80 OECD (2015), Limiting Base Erosion Involving Interest Deductions and Other Financial Payments, Action 4
2015 Final Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris.
http://dx.doi.org/10.1787/97892642411&6
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TablicalO. Limiting Base Erosion Involving Interest Deductions and Other Financial
Paymentstpregled implementacije po zemljama

Country Notes on implementation Expected timing

Argentina Not yet known. Not yet known
The government has indicated that it is unlikely to chang

Australia the existing thin capitalisation rules (based on defatsset N/A

ratios) at this time since the rules were tightened in 2014
Austria recently introduced specific measures aimed at
Austria limiting the deductibility of interest (and royalty) payment 31 December 2019
These
measures are likely to be amended once the EU ATAD it
transposed into domestic law.
As an EU member state, Belgium is subject to the ATAD
which must be implemented into its domestic law by 31
December 2018. The ATAD includes an interest limitatio
provision to discourage artificial debt arrangements
Belgium designed to minimise taxes, althougtransition period may
apply for member states that already have national, targe
rules for preventing BEPS that are equally effective as
Action 4. The transition period lasts until 31 December
2023.

Brazil has thin capitalisation rules that apply to
intercompany foreign loans. The rules are based ontdebi
Brazil equity ratios, with more stringent rules applying to 1 Jnuary 2011
intercompany loans with a party resident in a tax haven
jurisdiction.

1 January 2019 (1 January 20!
if the transition rule apply)

Transfer pricing rules require that foreign loans between
related parties observe minimum/maximum market rates
(Brazilian sovereign debt bonds and/ or LIBOR), as well .
a spread defined in the tax legislation.

1 January 2012, with a
voluntary early adojn in
2011

No further changes are expected in the near future.

There are no specific legislative changes to date as a res

of the BEPS project. N/A £no specific actions

Canada

China uses thin capitalisation and transfer pricing rules t

limit interest deductions, although these rules only cover
China interest paid between related parties. The Enterprise Inct N/A
Tax (EIT) law uses a deld-equity ratio, rather than an
interest expensbased ratio, as the relevant criteria.
The Czech Republic already has thin capitalisation rules,
it is unclear whether these rules will be amended as a re
of the final G20/OECD BEPS recommendations.

1 January 2019 unless the transitional rules apply to the
existing regime, in whiclase 1 January 2024. As an EU
member state, the Czech Republic is subject to the ATAI
which must be implemented into its domestic law by 31
December 2018. The ATAD includes an interest limitatio
provision to discourage artificial debt arrangements
desigred to minimise taxes, although a transition period r
apply for member states that already have national, targe
rules for preventing BEPS that are equally effective as
Action 4. The transition period lasts until 31 December
2023.

Czech
Republic
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Denmark

Estonia

Finland

France

Germany

As an EU member state, Denmark is subject to the ATAI
which must be implemented into its domestic law by 31
December 2018. The ATAD includes an interest limitatio
provision to discourage artificial debt arrangements
designed to minimise taxes, althougtramsition period may
apply for member states that already have national, targe
rules for preventing BEPS that are equally effective as
Action 4. The transition period lasts until 31 December
2023.

Denmark already has existing domestix law addressing
interest deduction limitation. However, it is expected that
Denmark may adjust the current EBiille to be aligned
with the new EBITDA rule included in the ATAD.

As an EU member state, Estonia is subject to the ATAD,
which must be implemented into its domestic law by 31
December 2018. The ATAD includes an interest limitatio
provision to discourage artificial debt arrangements
designed to minimise taxes.

It is not yet known how Estonia will implement these
provisions in the ATAD.

As an EU member state, Finland is subject to the ATAD,
which must be implemented into its domestic law by 31
December 2018. The ATAD includes an interest limitatio
provision to discourage artificial debt arrangements
designed to minimise taxes, althougtramsition period may
apply for member states that already have national, targe
rules for preventing BEPS that are equally effective as
Action 4. The transition period lasts until 31 December
2023.

The timing of any amendments required to comply with
ATAD is not yet known, nor whether the transition period
will apply to the existing provisions.

As an EU member state, France is subject to the ATAD,
which must be implemented into its domestic law by 31
December 2018. The ATAD includes an interest limitatio
provision to discourage artificial debt arrangements
designed to minimise taxes, althougtramsition period may
apply for member states that already have national, targe
rules for preventing BEPS that are equally effective as
Action 4. The transition period lasts until 31 December
2023.

The tax code already includes various interest deduction
limitation rules. It is not yet known when or whether the
legislation will be amended. It is expected that the existir
rules will qualify for the transition period under ATAD, bu
thisis yet to be confirmed.

An EBITDA-related interest deduction limitation rule
already exists. The constitutionality of the rule has been
challenged and the case is currently pending before the
Federal Constitutional Court.

As an EU member state, Germany must adapt its nationi
law to the ATAD I, which contains minimum standard
provisions for an interest limitation rule similar to that of
German legislation. The provision thife ATAD | must be
implemented into domestic law by 31 December 2018.

Not yet known

1 January019

1 January 2019, unless the
transitional rules applytthe
existing regime, in which case
January 2024

1 January 2019 (1 January 20:
if the transitional rugs apply)

1 January 2019, unless the
transitional rules apply to ¢h
existing regime, in which case
January 2024
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Greece

Hong Kong

Hungary

Iceland

India

Indonesia

Ireland

Israel

As an EU member state, Greece is subject to the ATAD,
which must be implemented into its domestic law by 31
December 2018. The ATAD includes an interest limitatio
provision to discourage artificial debt arrangements
designed to minimise taxes, althougtiansition period may
apply for member states that already have national, targe
rules for preventing BEPS that are equally effective as
Action 4.

Greece already has rules relating to the deduction of inte
expense, including a maximum deductible interest rate, ¢
limitation based on an EBITDA ratio and transfer pricing
rules. It is not yet known whether these rules will be qual
for the trandional period under the ATAD or whether they
will need to be revised.

Hong Kong already has specific aatioidance provisions
limiting certain interest deductions, especially with regarc
interest paid to nonresidents. HoweevHong Kong does no
have thin capitalisation rules.

The IRD may further review the interest deduction rules.

Hungary already has thin capitalization rules. It is not yet
known whether additional measures will be introduced.

As an EU member state, Hungary is subject to the ATAC
which must be implemented into its domestic law by 31
December 2018. The ATAD includes an interest limitatio
provision to discourage artificial debt arrangements
designed to minimise taxes, althougtramsition period may
apply for member states that already have national, targe
rules for preventing BEPS that are equally effective as
Action 4. The transition period lasts until 31 December
2023.

New restrictions on the deduction of interest expense ha
been introduced, under which deductions on intragroup
LOQOWHUHVW H[SHQVH LV OLPLWHG
EBIDTA.

Not yet known.

There is a proposal to restrict the deduction of excess
interest.

A thin capitalization rule is based on a dé&lsequity
approach (balance sheet test), as opposed to the fixed o
group ratio recommended by Action 4.

The EU ATAD contains interest restriction rules that mus
be implemented by Ethember states. However, a transiti
period applies for member states that have national, targ
rules for preventing BEPS that are equally effective as
Action 4. Ireland already has significantly complex intere
rules, depending on the activity coneed (e.g. investment
or trading activities).

7KH '"HSDUWPHQW RI J)LQDQFH KDV
interest deductions are deferred until 2024 for countries |
Ireland, that already have strong targeted rules.eTaer
also strong grandfathering provisions to provide certainty
LQYHVWRUV ~ 7KLV SRVLWLRQ ZLO
EU.

Not yet known.

1 January 2019, unless the
transitional rules apply to the
existing regime, in which case
January 2024

1 January 2014

Not yet known

Not yet known

1 January 2019 unless the
transitional rules apply tthe
existing regime, in which case
January 2024.

1 January 2017

1 April 2017

1 January 2016

1 January 2020 or 1 January
2024

Not yet known

75



Italy

Japan

Luxembourg

Mexico

Netherlands

New
Zealand

Norway

As an EU member state, Italy is subject to the ATAD, wh
must be implemented into its domestic law by 31 Decem
2018. The ATAD includes an interest limitation provision
discourage artificial debt arrangements designed to mini
taxes, although adnsition period may apply for member
states that already have national, targeted rules for
preventing BEPS that are equally effective as Action 4. T
transition period lasts until 31 December 2023.

$ 3IL[HG UDWLRappKeQ iH ltaly @1Lbhip@Eing
the maximum amount of deductible interest (30% of
EBITDA). However, the existing rule is not fully in line
with the Action 4 recommendations and it is not yet know
whether further changes will be made.

Existing earnings stripping rules restrict the deduction of
interest where it exceeds 50% of adjusted taxable incom
The 50% limitation may be further reduced in the future ¢
result of the Action 4 recommendations.

As an EU member state, Luxembourg is subject to the
ATAD, which must be implemented into its domestic law
31 December 2018. The ATAD includes an interest
limitation provision to discourage artificial debt
arrangements designed to minimise taxes.

General bacho-back and thin capitalization rules already
exist in Mexico. It is not yet known whether further chanc
will be made to the rules.

The Netherlands already has general and targeted rules
relating to the deduction of interest expense. No unilater:
action in relation to Action 4 is expected, but the
government supports an internationally coordinated
approach.

As an EU member state, the Netherlands is subject to th
ATAD, which must be implemented into its domestic law
31 December 2018. The ATAD includes an interest
limitation provision to discourage artificial debt
arrangements designed to minimise taxes, although a
transition period may apply for member states that alreac
have national, targeted rules for preventing BEPS that ar
equally effective as Action 4. The transitioerjpd lasts

until 31 December 2023.

It is not yet known how the existing provisions will be
amended to comply with ATAD, nor whether the transitio
period will apply.

Consultation is underway on proposals to strengthen the
existing thin capitalization rules. Options being explored
LQFOXGH DQ LQWHUHVW UDWH FD:
credit rating) and adjusting the measurement of assets a
liabilities.

The threshold for deducting interest expense on related |
loans was reduced from 30% to 25% of EBITDA in the
2016 fiscal budget. The Ministry of Finance has propose:
admendments to the interest deduction limitation rules th
would include external deba de minimis exception (net
interest expenses of NOK 10 million on a consolidated bi
for all Norwegain entities) and the introduction of two
equity- based escape clauses.

Not yet known

1 Janary 2019

Not yet known

1 January 2019, unless the
transitional rules apply to the
existing regime, in which case
January 2024

Legislaton is not expected until
2018

1 January 2016 (EBITDA
reduction); public consultation
on potential changes wently
underway and final proposal
and adoption by the parlimant |
anticpated some time during th
autumn of 2017
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Poland

Portugal

Russia

Saudi Arabia

Singapore

Slovakia

Slovenia

South Africa

South Korea

Spain

As an EU member state, Poland is subject to the ATAD,
which must be implemented into its domestic law by 31
December 2018. The ATAincludes an interest limitation
provision to discourage artificial debt arrangements
designed to minimise taxes, although a transition period
apply for member states that already have national, targe
rules for preventing BEPS that are equally efife as
Action 4. Poland has amended its thin capitalisation rule:
and introduced an alternative, operating profit based meil
for interest deduction limitation. It is not yet known wheth
the existing regime will qualify for the transition period.
As an EU member state, Portugal is subject to the ATAD
which must be implemented into its domestic law by 31
December 2018. The ATAD @fudes an interest limitation
provision to prevent artificial debt arrangements designe:
minimise taxes. Existing tax legislation already contains
limitations on the deductibility of financing costs and no
further changes are expected.

Russia already has provisions to address interest deduci
(e.g. thin capitalisation, transfer pricing rules). No further
changes are expected.

The existing thin capitalisation rules are considered to be
more stringent tharhe best practice recommended in
Action 4. It is not yet known whether any changes will be
made to existing legislation.

Not yet known.

As an EU member state, Slovakia is subject to the ATAC
which must be implemented into its domestic law by 31
December 2018. The ATAD includes an interest limitatio
provision to discourage artificial debt arrangements
designed to minimise taxes, althowglransition period may
apply for member states that already have national, targe
rules for preventing BEPS that are equally effective as
Action 4.

Slovakia already has thin capitalisation rules (25% of
EBITDA). It is not yet known whether these will be
amended.

Not yet known.

6RXWK $IULFDYV H[FKDQJH FRQWU
income tax rules generally prevent excessive interest
deductions. However, the current legislative environmen
complex and could create uncertainty for taxpayers. It is
unclear whether any changediwie made.

Existing thin capitalization rules have been strengthened
changing the 3:1 deltb-equity ratio requirement to 2:1. TF
EBITDA approach is being studied within the Ministry of
Strategy and Finance.

As an EU member state, Spain is subject to the ATAD,
which must be implemented into its domestic law by 31
December 2018. The ATAD includes an interest limitatio
provision to discourage artificial debt arrangements
designed to minimise taxes, althoughiamsition period may
apply for member states that already have national, targe
rules for preventing BEPS that are equally effective as
Action 4. The transition period lasts until 31 December
2023.

Spain already hasiles that limit the deductibility of interes
expense, but it is not yet known whether they will opt for
transition period under ATAD.

1 January 2019 unless the
transitional rules apply to the
existing Polish regime, in whict
case 1 January 2024

N/A

N/A

Not yet known

Not yet known

1 January 2019 unless the
transitional rules apply to the
existing regime, in which case
January 2024

By 31 December 2018

Not yet known

1 January 205

1 January 2012 for existing
rules

The transition rules will apply
from 1 January 2024
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The current view is that the existing thin cap#ation rules
are sufficient to prevent unreasonable interest deduction
Turkey already has rules that limit the deduction of intere
(e.g. thin capitalisation, restrictions on the deduction of
financing expenses). The Councilldfnisters is authorized
to determine the nedeductible interest portion to the exte
Turkey the maximum limitation does not exceed 10%. Although"
interest deduction limitation rule was introduced with effe
from 1 January 2013, a decree setting the pergerdfthe
limitation has not been announced, so the restriction can
be applied in practice.

Following public consultation, draft legislation restricting
corporate interest tax deductityi was issued in December
2016 and updated in January and March 2017. Net intert
expense exceeding GPB 2 million will be restricted to the
lower of 30% of tabased EBITDA, and the worldwide 1 April 2017
JURXSTV QHW LQWHUHVW H[SHQVF
DPRXQW EDVHG RQ WKH JURXSTV 1

accounting EBITDA ratio (the group ratio rule). Separate

rules apply for infrastructure that has a public benefit

EU member states are subject to the ATAD, which must

implemented intalomestic law by 31 December 2018. Th

ATAD includes an interest limitation provision to

discourage artificial debt arrangements designed to minil

taxes, although a transition period may apply for membe

states that already have national, targeted fales

preventing BEPS that are equally effective as Action 4. T

transition period lasts until 31 December 2023.

An existing fixedratio limit on the deductibility of net

interest expense generally applies to foresgmed

corporations, but the ratio is generally 50% instead of 10 N/A

to 30%. There are no legislative proposals on Action 4
recommendations.

Switzerland N/A

Not yet known as to when the
decree will be issued

United
Kingdom

United
States

IzZvorr REUDYHQR SUHPD SRGDFLPD 'HORLWWH % (36 $FW
https://lwww?2.deloitte.com/global/en/pages/tax/articles/tagmns.html

Akciia 40GQRVL VH QD RJUDQLDpDI®MINVHVRNVIONRY HN BIRIIRWMHMH G U
ILQDQFLMVNLK LVSODWD WH VH |JHPOMDPD SUHSRUXpXMH S
omjera).lz tablicelO. vidljivo jeda UH YHULQD JHPDOMD X SRWSXQX LOL Gl
akcije krenutitijekom 2018. te U H 2@12 godine i implementirati u svoje zakonske okvire.

=HPOMH NRMH LPDMX XVNODYVH SkdijeQdsl: RuStakppQAUsSFIAN RQH  J(
%HOJLMD NNDOHDQMND (VWRQLMD )LQVND )UDQFXVND 1M
-DSDQ /LWYD [/XNVHPEXUJ 1L]R]JHPVND BRRL EHND QRUHM
aSDQMROV N jedinjehb&ralestvo WH 6 MHG L Q M HDQH DfePaHd e p N H

svoje zakonske okvire 2017 RGLQH XQLR RGUHGEX SUHPD NRMRM VX
RGELWNX UDVKRGD RG NDPDWD SUHPD NRMLPD MH RGELWI
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na 30% EBIDTAS8! poreznog obveznikal RUYHANR MH OLQLVWDUVWYR ILQDQ
MDYQRJ VDYMHWRYDQMD X VYH]L LIPMHQD L GRSXQD R R.
PMHUH LPDW UH L]JUDYDQ XileMRED H QEOL WILY BI\R § M RNDRLIG H U\DXQ
SRUH]JQH VYUKH X YLGX RJUDQLpDYDQMD XNBWDX)p LD MD
SRYHUDWL QD PLOLMXQD 12. L YULMHGLW UH ]D VYH QR
skupine®?®® 3UHGORA&AHQH VX GYLMH DOWHUQDWLYQH X JDNRQVN
VYH WUR&ANRYH |D NDPDWH L WR DNR Méhs@HranaNHE&h&D QL M H
GUXawyb LOL DNR MH RPMHU GXJD L NDSLWDOD QRUYHE
NRPSDQLMLQH NRQVROLGLUDQH ELODQFH 3UHGORAHQH
VDYMHWRYDQMD WH QHiUH ELWiekdmZDM Xdoih€ Nova graviaRn@ VN H L]
snagu bi mogla stupitijekom 2019.godine. & S D Q Mdd @0¥2\ybBdine ima odredbe koje se

dijelom mogu usporeditisszahtjevima Akcije 4.S obziromna toda je aSD QMR GGVUNAID Y D
PODQLFD (g, R&VANRHG O L M H-aHl mdra $ve odredbe iplementiratiu svoje
zakonodavstvo do kraja 2018IRGLQH $7$' XNOMXpXMH RGUHGEX R RJ
VSUHPpDYDQMH XPMHWQLK GXJRYQLK DUDQAPDQD QDPLMHC
primijeniti prijelazno razdobliga GUADY FH DIRQIIH YHU LPDMX QDFLRQDOQTL
VSUHpDYD@QMWMWR MWDP3I®¥X MHGQDNR XpLQNRdnenwbKrajebdvol $NFLN
krajem 2016. godinenakon javnih konzultacije iznijelge prijedlog nacrtazakona Kkoji
RJUDQLpDYD VPDQMH®MB WILR/DQHH] DN @D W R g priawsdem P
SULMHGORJ VH DaxXxuLUD 1HWR UDVKRG RG NDPDWD NRML
manje od 30 EBITDA-e QD RVQRYL SRUH]D L QHWR WURA&AND XNXS¢
RGOXpLWL RGX]LPDWHRHORM. NODMDRHWR UDPpXQRYRGVWYHQ
RPMHUX UD p ¥XEBRIDR-&(vmijel diupnog omjera). Za infrastrukturu kegodnosi

na javnu dobrobit primjenjuju se odvojena pravikkanada do sada nije imala posebnih
zakonskih izmjena kao re¢OWDW SURMHNW 5 RA(G RBAD AP koD mivréd
implementiratiu svg zakon do kraja 2018jodine $7$' V Da@dddredbuRJUDQLpPpHQMD G
NDPDWX NDNR EL VH RQHP R XXdgal &vEhushvareDjg@eaMPHjeldZh HW Q R J
UD]GREOMIS WPLRPAM M 8 L Wdnic® Rog] M A O MLIR ChMDX  QilafapRaQI® £2Q D
prevencijuBEPSD NRMD VX MHGQDNR Xp LRgjdlanoLraz@oblez& sweN FL M D
GUADYH pGelhrgd 8H31 Srosinca 2023 UpND YHU LPD SUDYLOD NRMD

81 Earning before Interes, depretiation, tax and amortization

82 Neto obrtni kapital

83 Ernst & Young LLP., (2018.), The latest on BEPS2017 in review, dostupno na
https://www.ey.com/Publication/vwLUAssets/Blfe-lateston-BEPS201 7-in-review/$FILE/E Y-the-lateston-
BEPS2017in-review.pdf
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odbitaN NDPDWQLK WURANRYD XNOMXpXMXuL PDNVLPDOQX I
temeljeno na omjeru EBITDA L SUDYLOLPD SULMHQRVD -Ra QLMH SR]Q
kvalificirana za prijelazno razdoblje pod ATABDP LOL UH LK WUHDBBSdu UHYLGL
svojoj zakonskoj regulativi i maSUDYLOD R NDSLWDOL]DFLML -Ra&a QLMH
dodatne mjere0 Dy D U V 8 R GNDHRTAR-D, koji moraunijeti u svoje zakorodavstvodo

kraja2018.godine./ DWY LMD M Ha, ptoga @ & R B QAAR-D koji mora provoditi u

svom zakonu do kraja 201§odine. Zasada nema dodatnih aktivnosti u pogledu Akcij&J 4.

MHNVLNX YeRSPOVWBRELQDMH SR]QDWR KRUH OLofdaH GDOM
izmijenit. SRUW XJD O SR @kbjMrs@ptodestbu svojm G R P D ddkonodavsiy

do kraja2018. godine=D 6ORYHQLMX QLMH SR]QDWR NDw@ianésl LPSOF
Akcijom 4. &Y L F Ddhethi@a su trenwdrpravila za kapitalizaciju dovolmdD VSULMHPpH
nerazumne odbitke dcamata.TurskaYHU LPD SUDYLOD NRMD RJUDQLpDYDW
tDQND NDSLWDOL]DFLMD RJUDQLpHQMD R RGELWNX WURAN
je RGUHGLWL GLR NRML VH QH PRAH RGELWL X RQRM PMHUL
10%. lako MH SUDYLOR R RJUDQLPpHQMX RGELWDND RG LQWHUI
GHNODUDFLMD R RGUHYLYDQMX SRVWRWND RJUDQLpPpHQMD

primijeniti u praksi.

Europska unija i Akcija 4 OECD -a

Koraci prema provedbi ATAEB, NRML MH YHUO SUHWKRGQR XuWHNVW)
RJUDQLPHQMH W UR@ENKGRANKDROSUDPFLMH SR $klHQD SRGX]
preporukama OECLD V D G d & BKgiji # Mnoge zemlje poduzele su prijedloge izmjene

zakona. Tijekom 2017godne aY HGwuad® S U H G O RZakdd@lawdeH izmjene radi
XVNODYLYDQMD SUDY L-onDi BEPS GQEcliov MX tom $miisSlu SUHGODaH VH
RJUDQLPHQMH RGELWND Q HWHRophrEzReIEBITDIAKe ilNalleRnaivioY D Q D
25% oporezive EBITDAa.8* Izmjene su nastupile tijekom 201@dine.Nizozemskavlada u

svojim prijedlozima porezne politike na razdoblie dgdHWI1RJELQH SUHGODaH XY
RIJUDQLpHQMD RGELWDND -R Gm)éizmB vZniad WERPD RHHN XM X VH
tijekom 2019.godine

84 1bid.
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335 UPLQNRYLWLMH VX]J]ELMDQMH &GWHWQLK SRUH]JQLK QTC
transparentnost i podrijetlo +Countering harmful tax practices more effectively,

taking into account transparency and substance

Porezne prakse moraju ili trebaju osigurati integriteUge ]| QLK VXVWDYD UMHAaADYD
NRMD VX L]D]YDQD UHALPLPD NRML VH SiUheprdvelddM XM X C
LVNRULSWOMPQHK ED]JH GUXJLK JHPDOMD pdijanotkapialaM DO QR L
XVOXJD 7DNYH $odbiokbvay DHNRYGBUIHOW MHFDQMH SRUH]QRJ R
mjesta gdje su porezne osnovice manje. To pretjecanje odnosra, maovini SRWWRaQM

D ]D SRVOMHGLFX PRaH LPDWL SRY Hildp@MHK HLG BIMH. VS/RW DM
obveznkau zemlamau kojima i WH SRVOMHGLFH WDNYRJ #V8WMW@RJ GMH
SRVWLUL MHGQDNR JDNRQVNR XUHYHQMH JGMH UHneVvH RSRL
VOLMHYD X GUADYX JGMH UH ELWL RSRUH]JRYDQD SR QLaRM
X M H G Qdjeb $tope Akcija 5 pRGUD]XPLMHYD UDG QD &WHWQLP SRU
zahtjeva GD VH XMHGQDpH VW D Q Grandparenthbs D R DI X 8 R EURDD] M BB
LQIRUPDFLMD R RGUHVHQLP SRUH]QEdmljd M ptéfetepdidlimd P H Yy X
UHALPLPD RWHADYDMX GUXJLP J]HPOMDPD SRGX]LPDQMH

QHWUDQVSDUHQWQRVWL ,]YMH&UH R Q DiSdbgbWomidokdicoHGH QD
REYH]QRM VSRQWDQRM UD]PMHUQL UMHAHQM®PPHN&@ED MH U
uprave zemalja moraju razmjenjivadf GUXJLP SRUH]QLP RNYLULPD $NFLM
QD UMHAHQMD ]D VSHFLILPQH SRUH]QH REYH]JQLNH

Informadje koje bi zemljerebale P Hy X V RaEnQ}eRjivati

1. Informacije koje se odnos QD SRYOWH HDPD R & W &L Wadskb tvrtki,

EDQNRY QL UHAAIRRtE)AL financiranje ileasing U H &L PU H awpPavljanja

fondovima, UH a8 H G L 4 WuijskcceMiWUH.ALP Di WWHAYPVQLK FHQWDUD
KROGLQrieH&WGUD]QL UHALPL LGHQWLILFLUDQL-MBR SUHIHL
Zemlja koja prima informacije

Zemlje prebivaLAWD VYLK SRY H[% Qag skojivhid pogebni obveznik ulazi u

transakcig zakoje VH RGREUDYD SRYO®dDW W HIRY RE baWRDEERAME i D

8 OECD (2015), Countering Harmful Tax Practices More Effectively, Taking into Account Transparency and
Substance, Action 52015 Final Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD
Publishing, Paris. kp://dx.doi.org/10.1787/9789264241186

86 OECD (2018.)Frequently Asked Questionisttp://www.oecd.org/ctp/bepsequentlyaskedquestions.htm

87 Forum on Harmful Tax Practices
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povezanih strand ] SRY O D a Wrtd @RRoJprivild k¢t raPHzHPOMD SHE@EELYDOLE
NRQDPpQRJ PDW L(p)Q&pds@dndadVEI GHGER W Y

Informacije koje bi zemlje trebaleP H y X V RaEnQ}eRjivati

3 UHN R Jedbd3ttapiAPAMs¥ druge prekogran. e f@dnostrae porezre odluke (kao
a0V}t ATR)28 koje pokrivgu prijenoscijena ili primjey SULMHQRVD QDpPpHOD FLMHQI
Zemlja koja prima informacije
=HP OMH S Ushilk hovdz&nih &iaima s kojinp@rezni obveznik lazi u transakcije koje
pokriva APA% LOL SUH N Redtbbti@d p&eza odluka. =HPOMD S&KELYDOLA
NRQDpPpQRJ PDWILp EFRIQEBR¥WHGQR QDGUHYHQR GUXaWYR

Informacije koje bi zemlje trebaleP H y X V RaEnQ}eRjivati

3. 3UHNRJUDQLPpQH RGOXNH NRMH GDMX XQLODWHUDOQX
REYH]QLND X JHPOML .&MNdxofa RrigniiVhfortdadijé feslQ M D

=HPOMH S Uik [p¥vezariita $itéha s kojimaorezni obveznik ulazi uransakcije
SRNULYHQH UHVPHOAMID NSO DL YNMRQBWQRJ PDWLPQRJ GUXEAWYD
QDGURYEHDRAWY D

Informacije koje bi zemlje trebaleP Hugobnarazmjenjivati

4. Presude u tijeku

Zemlja koja prima informacije

=HPOMD SUHELYDOLAWDaXM\HHOMRWD/HRGDEM QAR EARBE MV QR R
SUHELLDDLEWQDPQRJI PDOWIEp QRSB V X &8\E CGR QDGCYUWHYHQR

Informacije koje bi zemlje trebaleP H y X V RaEnQ}eRjivati

5. Putem povezanih stranaka

Zemlja koja prima informacije

=HPOMD SUHELYDOL&A&WD ELOR N f&kkho SiRneiARINQHenM&V UDQH
SUHELYDOLAWD NUDMQWRM XWWDILL@QRY DOXDWERILNRQDpPpQD PI
tvrtka) te sve one koje nisu navedenebahvD U DIMROM X SUHELNRQDAWQ@RI PDWLD

GUXEWWNHERVUHGQRDQOBK&HWNQR

88 Advance tax ruling
89 Advance pricing arrangement
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OECDfokus

Svrha Akcije 5 jet usmijeriti preusmjeravaejrada OECBD Q D edpbreiverakseri

PHPX MH SURIERENELPAPavitnosti i zahtijevan] QDpDMQH DNWLYQRVWL ]
SUHIHUHQFLMDOQL U KefdkBsirend BhviezdDsBontémuNaRnijjeinu informacija

R SUHVXGDPD YH]DQLP |D SUHIHUHQFLMDOQH UHALPH

2(&' MH SUHGORALR QHNROPPNR SULMHGORJD ]D JHPOMH

=DKWLMHYDQMH ]QDWQH DNW LYRMD//DLY PO 8 Y HD N WH @ B IRNW DM
SUHIHUHQF L MhtérQiekusprigtadDP2 YDM MH SULVWXS UD]YLMHQ X
LQWHOHNWXDOJRIL YOS EVED YSRUB]QRP REYH]QLNX GD NR
PMHUL X NRMRM VDP SRUH]QL REYH]JQLN SURXJURpPL NYDOL
(R&D) koji su dovel do dohotka IP Pristupnexuskoristi izdatke kagoroxy za aktivnost i
temelji se na principudai EXGXuL GD VX ,3 UHALPL RVPLAOMHQL NDI
LVWUDALYDQMD L UD]JYRMD L SRWLFDQMH UDVWD L ]DSRVO
osigurati da porezni obveznici koji su u korist tthHAL P D V X GINakiviD RRNMGBL i
imau VWYDUQH L]GDWNH ]D WDNYH DNWLYQRVWL ,VWR VH
SUHIHUHQFLMDOQH UHALPH NDNR EL VH XWYUGLR GD WDN
kojima oni daju prednost poreznonmbwezniku u onoj mjeri u kojoj porezni obveznik
poduzima temeljne aktivnosti generiranja prihoda potrebne za proizvodnju vrste kdjioda
je pokrivenpreferencijalnin U H ain.P

SREROMaADQMH WGURQVED DH@MNDMRG/ISWILD Y L O vezae uBUHV X G
SUHIHUHQFLMDOQH UHALPH LL SUHNRJUDQLPQH MHGQRV\
$3% LOL GUXJLK MHGQRVWUDQLK UMHaAHQMD R SULMHQR
SULODJRGED QD GRELW LY UMHaABQEMDYRSWRDBQRQIMFHRYR
YL ELOR NRMX GUXdKojus&VyRXXBMHEWHWDQLP SRUH]QLP S
EXGXUQRVWL VODA&H GD UH RGVXWQRVWAY UD]JPMHQH L]D]YDW

SUHJOHG SRYORIMWAHODMK VHEDRLILP UHAaltPd pr&yleddnGD UH (
PRJXULK LIPMHQD UHOHYDQWQLK ]QDpDMNL QMLKRYLK UHal

%0 Ernst & Young LLP., (2018,)BEPS by Action Action 5, dostupno na
https://lwww.ey.com/gl/en/services/taxfegcdbaseerosionandprofit-shifting-projectby-action5

%1 OECD (2015), Countering Harmful Tax Practices More Effectively, Taking into Account Transparency and
Substance, Action 52015 Final Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD
Publishing, Paris. http://dx.doi.org/10.1787/97892642414:190

2 QWHOHNWXDOQR YODVQLAWYR X GDOMQMHP WHNVWX ,3
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Tablicall Countering Harmful Tax Practices More Effectively, Taking into Account
Transparency and SubstaneesS UHJOHG LPSOHPHQWDFLMH SR GUADYDPD

Country Notes on implementation Expected timing
Argentina Not yet known. Not yet known

. The Australian Taxation Office has already started .
Australia Occurring

exchanging rulings with other jurisdictions.

Exchange of information with EU
countries:

- Rulings entered/ changed/ renewed
after 31 December 2016: exchange
within three months following end of
calendar halyear.

- Rulings entered/ changed/ renewed

In October 2016, the Ministry of Finance issued a between 1 January 2012 and 31

decree on the automatic exchange of information )
. . ; December 2016: exchange before 1
regarding tax rulings. The decree implements the January 2018
Austria automatic exchange of information based on the E y '
Council Directive 2015/2376, as well as the Exchange of information with neBU
mandatory spoaneous exchange of information wi countries:

non-EU countries adopted under Action 5. - Rulings entered/ changed/ renewed

after 31 March 2016: exchange within
three months following the date of
issuance.

Rulings entered/ changed/ renewed
between 1 January 2010 and 31
December 2013: exchange before 1
January 2017.

The patent income deduction (PID) was abolished

from 1 July 2016 subject to a grandfathering regim

according to which the PlBegime may be applied

until 30 June 2021 for (qualifying) patents receivec 1 July 2016 (abolition of patent incom

or applications filed before 1 July 2016 (some-anti deduction and availability of new

avoidance rules apply). A new regime, the innovation income deduction)

SLQQRYDWLRQ LQFRPH GHGXF\

WKH 3PRGLILHG QH[XV DR D

Belgium ¢ om 1 July 2016.
31 December 2016 (implementation o
. . L . the amended directive), which may

Belgium must implement into its domestic law the result in the exchanae of rulings issue

changes made to the EU directive on administrativ amended or renewe% as fromgl Janus

cooperation in the field of taxation regarding the 2012; full implementation daie not

exchange of tax rulings. yet known but exchange of rulings
already initiated in practice

Brazil disallows deductions for payments made to

KDYHQV 33EODFN OLVW"™ DQG \

3JUH\ OLVW' MXULVGLFWLRQ\ I October2016
VDWLVI\ 3VXEVWDQFH"™ UHTXLU
Brazil Normative Ruling (NR) No. 1,658 enacted on 15

September 2016 addresses the concept of substal
economic activities of holding companies in the
FRQWH[W RI %UD]JLOYV JUH\ Ol
considered an initial action by Brazil in the context
ensuringtransparency and substance.
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Normative ruling (NR) No. 1,689 enacted on 21
February 2017 contains guidance on measures to
implement the OECD recommendations under BE
action 5. The NR regulates ruling procedures relati
to the interpretation of the tax law. Rulings on
transfer priang, permanent establishments and 1 March 2017
certain R&D incentives will be subject to the
mandatory exchange of information with other tax
authorities. Private letter rulings, resolution acts ar
interpretative acts will fall within the scope of the
exchange of infanation.

In the March 2016 federal budget, the government
indicated its intention to introduce procedures for tl
spontaneous exchange of tax rulings with other
countries that have undertaken the same procedut
accordance with the BEPS Action 5 minimum
standard. On 22 April 2016, the Canada Revenue
Agency (CRA) released Income Tax Information
circular IC706R7, Advance Income Tax Rulings ar
Technical Interpretations, which contains new
paragraphs 54 and 55 und&f KH KHDGLQJ
Rl ,QIRUPDWLRQ RQ 5XOLQJV >
7TKHVH SDUDJUDSKY LQGLFDWF
the spontaneous exchange of information on tax
rulings with participating countries in five areas:
crosshorder rulings relating to prefential regimes;
crosshorder rulings related to transfer pricing; cros
border rulings relating to a downward adjustment r
GLUHFWO\ UHIOHFWHG LQ WKH
rulings; and relategharty conduit rulings.

At the federal level, Canada currently does not hay
patent box regime, so no changes are required
regarding the minimum standard in this area.

The government is reviewing relevant regimes to
ascertain whether they are affected by the Action ¢
conclusions. The reduced EIT rate for high and ne
technology enterprises has been reviewed by the
OECD and is not regarded as harmful, so no chan
is expeted in the short term.

The Czech Republic has implemented the EU
directive on administrative cooperation in the field
taxation regarding the exchange of tax rulings (EU
DAC Ill), with effect from 1 April 2017. The
exchange will take place on a biannual basis, with
oneoff information exchanges taking place in resp 1 April 2017
of rulings issued between 1 January 2012 and 31
December 2013, providing they were effective on :
January 2014. Information will also be exchanged
rulings issued between 1 January 2014 and 31
December 2016.

No existing regimes are considered to fall within th
VFRSH RI 3KDUPIXO WD[ SUDFW

Estonia does not have any preferential regimes, a1
is not yet known whether there will be any actions
implemented in respect of harmful tax practices in
other tax jurisdictions.

Canada N/A #no specific actions

China Ongoing

Czech
Republic

Denmark N/A

Estonia Not yet known

Finland Not yet known. Not yet known



France

Germany

Greece

Hong Kong

Hungary

Iceland

India

Indonesia

Ireland

Israel

Informal discussions have taken place with respec
patent boxes. The existing regime eventually may
evolve, but there are no details on further changes

There have been discussions on how research an
development could be better promoted in German
one option being the introduction of a patent box
regime.
With regard to foreign nenexus based patent box
regimes, Germany recently introduced a limitation
the deductibility of intercompany royalty payments
VHH EHORZ XQGHU 38QLODWH

Greece already has a GAAR.

The antiavoidance provision regarding the
application of the EU paressubsidiary directive was
introduced into Greek law in March 2016 to disallo
the dividend income exemption and a withholding
exemption in the case of artificial transactions.

The IRD will review and amend provisions found tc
be harmful, and consider the mandatory spontane:
exchange of information on certain rulings. The Hc
Kong Government (Financial Services and the
Treasury Bureau) has issued a consultation pape
the public and will introduce bills to the Legislative
Council for further review and approval.

&KDQJHVY KDYH EHHQ PDGH WR
adopt the nexus approach recommended by the
OECD.

Hungary has implemented into domestic law the
changes made to the EU directive on administrativ
cooperation in the field of taxation regarding the
exchange of tax rulings.

Not yet known.

India has a concessional regime for taxation of
royalty income from patents. The rate is 10% of th
gross amount for patents developed and registeret
India by a person resident in India.

Not yet known.

Patent box legislation was included in Finance Act
2015.

The Israeli Law for the Encouragement of Capital
Investments was amended in Dec 2016 and a new
box regime was introduced, which offers even low:
tax rates (6%/12%) in order to encourage
multinational companies to maintain the IP in Israe

Not yet known

Not yet known

1 January 2016

Published consultation paper on 26
October 2016

Plan to introduce the relevant
amendment bill(s) to the Legislative
Council in 2017

16 July 2016

January 2017

Not yet known

1 April 2016

Not yet known

1 January 2016

As from taxyear 2017

86



Italy

Japan

Luxembourg

Mexico

Netherlands

New Zealand

Norway

Poland

Portugal

Italy has introduced a patent box regime for entitie
deriving income from certain R&D activities. The
incentive is in line with the "nexus approach" in the
Action 5 report and, therefore, aims to restrict the
applicability of thepatent box regime to situations
where "substantial activities" are carried out in Italy
The 2016 Finance Bill restricted the application of
the patent box regime to copyrighted software, in |
with the standards provided by Action 5. Trademai
have jus been excluded from the eligible assets in
order to align Italian provisions with OECD
recommendations. The new provision does not aff
trademarks included in the patent box regime befo
the end of the FY 2016.

Japan is not considered to have harmful tax practi
(such as a patent box or harmful ruling system).
The previous IP box regime was repealed on 1 Jul
2016. The draft law revising the IP regime is
expected soon.

Not yet known.

The (modified) nexus approach has been
implemented into the Dutch innovation box regime

The government supports the exchange of
information regarding tax rulings. First exchanges
have already taken place.

Taxpayers are requested to complete a questionn:
to facilitate the exchange of information on new
rulings and existing rulings, based on both EU rule
and OECD recommendations. In the absence of a
input from taxpayers, the Dutch tax authorities are
expected to commence completing the questionna
on their own.

New Zealand has no harmful tax practices as
identified by the G20/OECD.

New Zealand has an active unilateral APA atfter
binding rulings regime; the country has confirmed
will disclose any rulings given that fall into one of tl
six categories highlighted as part of Action 5

No Norwegian tax regimes currently are considere
as harmful.

Norway has implemented necessary legislation for
the exchange of tax rulings.

Not yet known, although Poland is participating in
G20/OECD initiatives in respect of Action 5.

Poland recently introduced a general @avbidance
rule that requires economic substance.

The provisions regarding the exchange of tax
information (including automatic exchange of tax
rulings, safeguarding opinions and transfer pricing
decisions) have been recently implemented.

SRUWXJDOYYVY LQWHOOHFWXDO
amended in 2016 to bring it in line with the

1 January 2015

N/A

Not yet known

Not yet known

1 January 2017 ((modified) nexus
approach)

Exchange of information in line with
the (OECD) recommendations already
occurred in 2016. Exchanges based o
EU rules, as from 1 Januar@®7

Information exchange obligations will
apply to:

- Past rulings issued on or after 1
January 2010 and still in effect on or
after 1 January®L4

- Rulings issued on or after 1 April
2016

1 January 2017

General antavoidance rule: 15 July
2016

Exchange of tax information: April
2017

1 July 2016
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SPRGLILHG QH[XVY DSSURDFK ~

Portuguese legislation now contains the suggestec
approach for calculating qualifying R&D expenditu
to define the substantial activity requirement in the
context of intangible assets.

The amendments should apply only to IP assets
registered on or after 1 July 2016. The application
the previous regime was safeguarded as regards |
registered on or before 30 June 2016, which may
continue to benefit under the previous regime until

June 2021.
Russia does not have a patent box and is not expe

Russia to have any rulings to exchange with other tax N/A
authorities.

Saudi Arabia Not yet known. Not yet known

- Budget 2017 includes a proposal to introduce a
BEPScompliant patent box regime that would
incentivise income derived from the exploitation of N/A
intellectual property (IP) called the IP Developmen
Incentive (IDI).
Information relating to unilateral APAs
- Details of the IDI were expected to be released b issued before 1 April 2017 will be
May 2017, but there has been a delay and the deti exchanged by Bcember 2017 and thos
are now expected to be released in the latter part ¢ issued after 1 April 2017 will be
2017. exchanged within three months after tl
date of agreement

3,3 LQFRPH” IRU SXUSRVHV R
include royalties from the licensing of IP, as well a
embedded royalties in the profits derived by a sup|
chain principal.

- The Finance Minister also announced that the
JRYHUQPHQW LV 3LQ FRQVXOW
UHILQLQJ >6LQJDSRUHYIV@ VFt
>%(36@ VWDQGDUGV”" 7KLV FR
implementation of BEPS standards could go beyot
the proposed @nges in regard to the IDI and that
FKDQJHV PD\ QHHG WR EH PDG
other tax incentives.

- In revised transfer pricing guidelines issued on 1:
January 2017, the IRAS enhanced the guidance o
mutual agreement procedure (MAP) and advance
pricing arrangements (APA) as part of its
commitment to BEPS Action 5. The IRAS wiill
spontaneously exchangdgarmation on crosorder
unilateral APAs under a tax treaty or an exchange
information instrument, subject to certain condition
with:

- Jurisdictions of all related parties with whom the
taxpayer enters into transactions that are covered
unilateral APAs; and

-XULVGLFWLRQV RI WKH WDJ¢
and the immediate parent entity.

Slovakia Slovakia intends to introduce a patent box. Planned for 1 January 2018
Slovenia Not yet known. By 31 December 2018
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There is some concern about the possibility that
6RXWK $IULFDTV KHDGTXDUWH
South Africa constitute a harmful tax practice. It is not yet know Not yet known
when or if there will be any changes to the existing
legislation.
There is no indication of adopting the
recommendation.
The patent box regime has been amended to adog
SQH[XVY DSSURDFK™ HQGRUVHG

Sweden Sweden does not have a patent box regime. N/A

As part of the legislative process for a revised

corporate tax reform, preferential tax regimes are

expected to be abolished and a new patent box By 2020 or 2021

regime implemented in line with the Action 5

recommendations.

The government is expected to introduce new

legislation to define the legal basis for the exchanc FY 2018

of tax rulings.

While Turkish legislation provides for a 30%

withholding tax on payments made to tax havens,

Turkey rule cannot be applied because the Council of Not yet known
Ministers has not issued a list of jurisdictions
engaged in harmful tax practices.
Legislation to modify the patent box rules to compl

United with the new international framework and )

Kingdom * 2(& *QH[XV DSSURDFK’ ZDV 1July 2016
September 2016; the existing regime closed to ne\
entrants from 1 July 2016.

South Korea Not yet known

Spain 1 July 2016

Switzerland

US law does not have a preferential IP regime of tl
type discussed in Action 5.

United States Other than unilateral APAs, the US generally does N/A

not issue rulings of the type that must be
spontaneously exchanged under Action 5.

,]JYRU REUDYyHQR SUHPD SRGDFLPD '"HORLWWH % (36
https://www?2.deloitte.com/global/en/pages/tax/articles/kap®ons.html

|z tablice 11 YLGOMLYR MH GD $XVWULMD %HOJLMD .DQDGD Yyl
JUDQFXVND 1MHPDpPpND *UpND ODYyDUVND ,UVNDNoyWDOLMD
=HODQG 3ROMVND 3RUWXJDO 6ORYDpND 6ORYHQLMD AaSI
SjedinjeneA P H U LpW&D Y H i z&kgriRW okvirima posjeduju instrumente vezane za
Akciju 5. )RNXV ]DYUAaQRANLFLMIH & URDE RK Y D U DtnE PoteEN¢ peadR W LY aw
podijelien je na dva dijela: aktivnostrgferend. M D O Q L K UupaétieBuDkekeddX(s® u
NRQWHNVWX LQWHOHNWXDOQH LPRYLQH ,3 UHALPD L SREF
UD]PMHQH LQIRUPDFLMD NRMH BAlzabP&uOU ptepglepduMabid.11. QR YD
vidljivo je da MR4 PQRJR ]JHPDOMD WUHED QDI¥ WDpdthukdsti SXQR L
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implementiraé minimalne zahtjeve OECHR. Primjena pravila zav DGD MH X YHUOLQL ]H
Krajem 2016. godine izdana je Uredba automatskoj razmjeni podataka glegereznh

U M HaAl@Qrivhtska razmjena provodi se na teméljuJ H N W L&y EU-&® 2085/2876, kao i
obvezraspontamarazmjea LQIRUPDFLMD VD |HPOMD®RD aN\RRVdjeRUL VX pOD
sklopu Akcije 5.Belgija je u svoj nacionalni zakon uelQ RY L UldGitale prihoda od

inovacija3 koji se temelji m Anodificiranom pristipu vezé To je samo dio zahtjeva Akcije

5i Direktive EUa y H a N DnpMmentiralaDirektivu ElLa R XSUDYQRM VXUDGQML C
RSRUH]LYDQMD X YH]L V UDJPMHQRB. SBIPHMBQK UMHAEHRKD 3
dvotjednq uz jednokratneazmjendanformacija koje se odvijaju u odnosu na odlulleresene

X RGUHYHQRP YUHPH@YNRPMSHUR BG&#Hd?dH AndAldidar@dRule

(GAAR). Izmijenili VX VH ]DNRQL YH]DQL ]D PDWLFH L SIR®&HBEQLFH
RG SODubQMD GLYLGHQGH L RVORERYHQMH RG SODUDQMI
transakcija. ODYyDUVNL |[DNRQ XVYRMLR MH RGUHGEH JOHGH ,3 U
Implemenirane se i zakonske izmjene u svrhu usvaj@ijektive EU-a o administrativnoj
VXUDGQML QD SRGUXpMX RSRUH]LYDQMD Ipkarjel lsvojilaUD]P MH
Zakon o patentnim zahtjevimézraelsko zakonodavstvo promijenilo je zakonodavstvo rad
poticanja kapitalnih ulaganjai uveo jenovB RNYLUQL UHALP NRML QXGL MRa
(6%/12 NDNR EL SRWDNQXR PXOWLQDFLBRQPrae@.Hali UWNH Q
XY HOD patdrdiilokvira za subjekte koji ostvaruju prihod od@UHYHQLK DNWLYC
LVWUDALYDQMD L UD]Y RAERUSpERUMOIMER NML]MM HE VN @ B BiXMW L V
je FLOM RJUDQLpLWL SULPMHQMLYRVW UHALPDYGQDWHOQWHQ L |
aktivnosti® provode u lItaliji. Financijska zaklada ] JRGLQH RJUDQLpPLOD N
SDWHQWQRJ UHALPD SDWHQWLUDQMHP VRIWYHUD ]DaWLI
VWDQGDUGLP DAkdij&R M H=- DSWKLAWQL J]QDNRYL XSUDYR VX LVNOI
sredstava kako bi uskladili talijanske odredb@reporukama OECH. Poljska je provela

odredbe o razmjeni porempodataka XNOMXpXMXiL DXWRPDWVNX UD]PMH
PXYDQMH PL3aQM Haevd3u kijeRaGFROtuNal jeizmijenio U H aihtBlektualnog
vyobvQLawybD ,3 JR G L Q HAWdIfibiranirE hexudavingvidupdns LRV
Portugalsbk I DNRQRGDYVWavR SWIHGED RHOBQIA SULVWXS 1D LJUDPpXQL
LIGDWDND ]D LVWUDALYDQMH L UDijiYARAHevNZ2aNRiviiosti ¥ H GHIL
kontekstu nematerijalne imovinlSDQMR OV NL U H/AéxBspXsipR MddRjensd H
Kraljevstvoizmijenilo je pravila oPatent bos NDNR EL VH XVNODGLOL V QRYL!
okvirom i G20/OECD AexuspristupR P.3Australja YHU MH SRpHOD UD]JPMHQML"
drugim jurisdikcijama. Island RELMH MR& LPSOHPHQWLUDOR JdpahRQVNH
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QHPD a&WHWQH SRUH]Qddadij¢dd=apd B QRN HMIJ GKRY D UBtQMD SUHS
MR& WUHED S UH L ¥obédd/ ihsivdrileSoRAy 24 imMdtnéhtadiphkcije 5. Meksiko

VH MRa QLMH LIMDVQLRABGHIGH LP&SOHTHQMWDFMMHSRNUHQ
procesa za revidl@ X UHIRUPX SRUH]D QD Sde@RpHNEKMdadL pHP>
SUHIHUHQFLMDOIQAX ISR BB PHKH Q WD FlesieDpateadiRsBladuHsa L P D
preporukama Akcije 5To bi trebalo stupiti na snagu do 202fbdine. 2p HN X 8aHIFV ¥ OD G D
uvesti novo zakonodavstvo kako bi definirala pravnu ostioyD UD]J]PMHQX SRUH]QLK
do kraja2018. godine. Tursko zakonodavstyS UHGYLYBGELWND SRUH]D QD S
SRUH]QLK XWRpLa&AWD SUDYLOR VH QH PR&H SULPLMHQLW
QDGOHAQRVWL NRMH VH EDYH &WHWQLP SRUH]JQLP SUDNVDF

AWHWQL SRUH]QL UHALPL

Peer reviewo Akciji5 XNOMKpRIHRYRUHQH R GkiiréciendiRddriesy/iaG U a

PLQLPDOQH VWDQGDUGH NRMH L PHWRGR OgrdineMovoB d RFMH Q
SUHIHUHQFLMDOQLP UHawPURIXQWmDNHM B UH YOH®E SUHIHUH
PHWRGRORJLMX NRMLPD UH LVWWL]YWHEEAIPH FELQDSUBWQWL})
smijernice opreferencijainim SRUH]QL UHALPLPD URNRYH |]D L]JPMHQX
SUDURQMXYBQbPBOMNL |D LGHQWLILNDFLMX SUHIHUHQFLMDOQC

% Ernst & Young LLP., (2018.), The latest on BEP 2017 in review, dostupno na
https://www.ey.com/Publication/vwLUAssets/Blfe-lateston-BEPS201 7-in-review/$FILE/E Y-the-lateston-
BEPS2017in-review.pdf
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Slika 4. IP strukture

Izvor: Deloitte (2016.)., Global Tax Center Asia Pte.,
https://lwww?2.deloitte.com/content/dam/Deloitte/sg/Documents/tatglsgay-1-sessionl-the-hidden
challengesf-cbcr25feb2016noexp.pdf pristupano 2018.godine

Izrael je u 2017godini revidirao svoje pomne zakone u skladu sa zahtjevilkcije 5 te

donio izmjenu poreznihpropisa u kojima je proveo OECDV Aristup nexust uz

retroaktivnu primjenu zakona od 4L M H p Q Mgbdne. Porezni obveznici u Izraelu mogli

VX RVLIXUDWL VWRS Xu 8R6%Hd DovQakdBR\E I WpseyQetrdvanja i

aktivnosti razvoja (R&D) poreznih obveznik® R ML U H phvRastice/ilMmal bvjete za
RVWYDULYDQMH LVWH 3URSLYV Lkof Nrbviod M X/ V@D B RY R QR W
izvan lzraelaza IP trgovinu i IP u IzraeJwabi i dalje mogli koristiti porezne beneficijg;j.
SRUH]QD L]X]HUD =DNR @ rRpQWoYeR Pukdaidurgif np8og ,3 UHALP

jest MDpMQIWLYQRVWL LVWUDALY D Q Mdiicdnjestiaiity iRvdsiitol @aX WD U ]+
SRWURAQMX ]D LVWUDALYDQMH L UD]JYRM X /IXNVHPEXUJX ¢
SULPMHQD U0H QZIVgauk& LTvenutnid EaMonodavna regulativa u Luoksergu

R P R J X U D YAZan&dprihvtljivi prinodnatemelj kvalificiranog IRa P R ddRoristiti do

80 SRUH]QLKORTIDNAMBPQVNR YLMHUH PLQLVWDUD GRQLMHOR
mjere glede poreznipitanja vezano uAkciju5i LVNO MK LI DB/ LWQLK J]QDNRYD
SDWHQWLUDQMH 1MHPDpPpND MH RGREULOD =DNRQ R awt
licenciranja prava koji RJUDQLpDYD SRUH]QL RGELWDN L VOLPCQG

%4 Ernst & Young LLP., (2018.), The latest on BEPS2017 in review, dostupno na
https://www.ey.corfPublication/vwLUAssets/EXhe-lateston-BEPS201 7in-review/$FILE/E Y-the-lateston
BEPS2017in-review.pdf
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SRGX]HULPD VWUDQDPHR TORYDD SO (FOERREivhDL stapQisdpod S R
25%%Vezarasu]D WURANRYH QDALMDBIQ 8 §68Re.0 L M H

Razmjena podataka

2(&" MH REMDYLR DAXULUDQH L QR Ypi raztn|dd pdpe2niti bldkel D O D W |
(ETR®) u okviru Akcije 5. Razvijeni su novi infor@ WLpNL DODWL ]D VWUXNW X
LQIRUPDFLMH (75 6WDWXV OHVVDJH ;0/ VKHPD RPRJXUXMH
porezne odluke kroz OECD XML sheme da daju povratnu informaciju drugim tijéfima.
RazmjengodatakaL ]PHYy X SRUH]QLK WHAYMBODSRBEBRRML RMGHWAHQMD L
Obvezna razmjenaezultirala MH V Y L a®00 revantnh SRUH]QLK UMH&HQMD
UD]PMHQD LQIRUPDFLMD X SURPDWUD Q RBduzdl] bRECM X 6Y H
provedbu i osiguranju zahtjeva trangganosti u okviru Akcije 5. Krajem 201godine

talijanska vladadonosi uredbu o izmjenama i dopunaMaD OLMDQVNRJ UHALPD SDW
uvodi razmjenu informacija o pravilima prema kojinieHalijanska agencijaazmjenjivati

informacie V . SRUH]QLPD YODVWLPD R SRUH]J]QRP REYH]QLNX p
]DawL Wtadeh@® N

Europska unija i Akcija 5 OECD -a

Parlament Estonije usvojio je zakon kojim je implementirao DirektiveaE2015/2376/EU za
automatsku razmjenu informgc u SRGUXRBWUH]LY D QMD razfyenike LMD GH
REYH]XMXBHGRGDWIAB LFDPD Loni8 "NUBMNIDVMM WDNRYHU GRQLI
DXWRPDWVNRM UD]PMHQL SRGDWND V Rdohesemrgpore@ie SUHNR
odluke. 8 Q L]R]H PV Méhemyednikaobjavljenje i zakon kojim seprovodi Direktiva
EU-a2016/881 tse XNOMXpXMH ND]QX ]JERJ QHLVSXQMDYDQMD LOL
SRGQRAHQMD =DNRQ UH VH SULP M HfigkdliberJIRVG L SINWH R\WY B W Q ¥

za multhacionalne korporacijeSRpHY aL Bddine.

% bid

% Exchange of Tax Rulings, u daljnjem tekstu ETR

97 Ernst & Young LLP., (2018.), The latest on BEPS2017 in review, dostupno na
https://wwwey.com/Publication/vwLUAssets/Ethe-lateston-BEPS201 7in-review/$FILE/E Y-the-lateston-
BEPS2017in-review.pdf
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Porezne oaze

SRUH]QD RD]H SUHGVWDYOMDMX WHUPLQH ]D SRUH]J]QH MXU
SRMHGLQFLPD ]D L]EMHJEBY-DHP\OH IS ONDRINDHD M B DRU QIID/ NH SR
SULYXDILD®WD L JRVSRGDUVNH DNWLYQRVWL 1LVNH SRU
]JDGUADYDQMH YHULQH VYRM&RG RN DOIDRODILUDRHWY LR FH LA RI
jest PRIXUQRVW RODNADQRJ L]EMHUIPLY RQR PHS S DGR SYRAMC
zemljH 7 D Npojarljuje ss NRULAWHQMH ILQDQFLMVNLK DUDQAPDQD
XQXWDU SRYH]DQLK SRGX]HUD SD VH RSR&jurisdiKde, @RELW S
SRUH]QH RODNALFH X YLVRMNE PRArbpQdii dieXdJrobeG uduga M H

koje prodag PHY XV RE QRMVSAR®WGE®LFDPD X UD A ppjedividerpakH P OMD |
SUHGVWDYOMD P RpHavivanjadolokqWhjés@ RRMH QLMH DXWHQWLD
izvora) NDNR EL VH LIEMHJOR SODUDQMH X PDWLPQRM JHPOML

9L MHGOFINa 2017.godine REMDYLOR MH ]DNOMXpPpNH L SRSLV ]JHPL
spadaju neNRRSHUDWLYQH QDGOHAaQR \¢&\halaXe SaR EHPIRG L°P avW YD UL
NRMD MH DaXyddieeDQU@ NRMH VX L]JEDpHQH VOMHGHUH ]JHP(
V X U Dy Barbedbk Grenada, Sjeverna Korea, Macablongolija, Panama, Tunis i

Ujedinjeni Arapski Emirati.}®! Ova inicijativa dio je plana Eta R XQDSUMHYyHQMX SF
WUDQVSDUHQWQRVWL SRAWHQRJ RSRU K kao bhaipiot. SURYH
SRUH]QLK SULMHYDUD XWDMH L]JEMHJDYDQMD SQDUDQMD
nastavku swnavedenezemlje koje suse u 2018.godini nalazle na crnoj listi, koje su ne
kooperativne, nisprimijenile OECD Modelkonvencije o automatskoj razmjeni podataka, ne
primjenjuju minimalne standarde BERSHiti su se obvezale na zakonske izmjene za
UMHADYDQMH QDYHGHQH SbtodileOHPDWLNH GR NUDMD

Zemlje koje se nalaze na crnoj listi kackuoperativne jesu:
1. $SPHULpND 6DPRD
2. Bahrein

3. Guam

%8 James R. Hines J{2007.),University of Michigan and NBEROffice of Tax Policy Research, Number WP
20073

9 1bid.

100 pWC (2017.)EU Direct Tax Newsalerhttps://www.pwc.com/gx/en/tax/newslettersdivecttax-
newsalerts/eudtg/eudtiewsalert6-decembei2017.pdf

101 EY (2018.),Council of the European UnioByussels, http://data.consilium.europa.eu/doc/document/ST
50862018 INIT/en/pdf
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Marshallski otoci
Namibija

Palau

Sveta Lucija

Samoa

© © N o g &

Trinidad | Tobago

9L MHEGOFIN u 2018. godini napraviloje popis QHXVNODYHQLK MXULVGLNFL
RSRUH]LYDQMD SUHPD:®¥*OMHGHULP NULWHULMLPD

- TransparentnostzHPOMD EL WUHEDOD ELWL X VNODGX V PH
DXWRPDWVNRM UD]PMHQL LQIRUPDFLMD L UD]JPMHQL LQ
ratificirati multilateralnu konvenciju OECH ili potpisati bilateralne sporazume sa
VYLP GUADYDPD pODQLFDPD NDNR EL VH RODNADOD UD
(8 ]DKWLMHYD VDPR GYD RG WUL NULWHULMD WUDQVSI
LVSXQLWL VYD WUL ]DKW M HivzZbjeph popishagey SDUHQW QR A Ui X

- Pravo na porezno natecanefHPOMD QH EL VPMHOD LPDWL &@&4WHWQH
SURWLYH QDpHOLPD .ROGHINVD )BRQ@PEDR MBVHE'QLP SRUFL
OECD-a. Oni koji U iHdalje biti bez poreza na dobit ilii lgrimjenjivati nultu stopu
WUHEDMX RVLJXUDWL Gdifsheobjekte 2R ¥wainél gospodarsite Q H
aktivnosti.

- Implementacija BEP®@: zemljama VH S Wei@v@di iinimalne standar®@EPSa
OECDa.

102 | pid.
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Tablical2 PreporukeEuropske komisg prema vrstzaodabraneemlje

Armenia; Bosnia & Herzegovina; Botswana; Cape Verde; Hong Kong S
Improve Transparency Curacao; Fiji; Former Yugoslav Republic of Macedonia; Jamaicdador
Standards Maldives; Montenegro; Morocco; New Caledonia; Oman; Peru; Qatar;
Serbia; Swaziland; Taiwan; Thailand; Turkey; Viet Nam.

Andorra; Armenia; Aruba; Belize; Botswana; Cape Verde; Cook Islands
Curacgao; Fiji; Hong Kong SAR; Jordanahuan Island; Liechtenstein;

Improve Fair Taxation Malaysia; Maldives; Mauritius; Morocco; St Vincent & Grenadines; San
Marino; Seychelles; Switzerland; Taiwan, Thailand, Turkéyguay; Viet
Nam.

Introduce substance

) Bermuda; Cayman Islands; Guernsey; Isldah; Jersey; Vanuatu.
requirements

Albania; Armenia; Aruba; Bosnia & Herzegovina; Cape Verde; Cook
Islands; Faroe Islands; Fiji; Former Yugoslav Republic of Macedonia;

Commit to apply OECD BEPS Greenland; Jordan; Maldives; Montenegro; Morocco; Nauru; New

measures Caledonia; Niue; Saint Vincent & Grenadines; Serbia; Swaziland; Taiwa
Vanuatu.
Izvor: EU (2018.);European CommissionFact Sheethttp://europa.eu/rapid/presslease MEMGL7-

5122 _en.htm

SRGUADYDQMH dAWHWQLK SRUH]®© k& uSadd Nixde iXpodleMargaM D P D
SRGX]HUD AWHWQD SRUH]QD NR QN Xsdh@at [ukisBikéieold iGRY HV
GDOMH LPD aWHWQX SRUH]QX SUDNVX RPRJXUL SRVORYQL
inozemnoj razini SULVWXS SUHIHUS divge Qe UHHIEAUFXMDOQL UHALF
javljaju nemoraju bitt AHOMHQL RG VWUDQH SRUH]Q Hove Rp@dzieL NH MH
stope stvaraju povoljne uvjete jer primjenjuju nultu stopu ili nisku stopu oporezivanja
pojedinih poreznih tretman&rojekt BEPSQDVWRML |DXVWDYLWL WUHQG aw
odnosnoVSUHpPpDY D Q Ma XSRGMWJHEDMDYDMX PRIXUQRVWL GD VH
koja primjenuje niske porezmstope te neutralaciju svih shena umjetnog prijenosa dobiti u
offshorezonei |HPOMH ,SDN pLQMHQCEUBHGMHY B R GUYBE§HHK VWRS
dobit koju bi zemlje trebale primjenjivata navedeno bi mogiIX WMHFDWL QD UHALPH N
SULYXUL VWUBDQ#M® (BOYWWRIIDNRH VPDWUD Gju Nike &dpdDYH NR
SRUH]D QD GRELW QHJDWLYQH YHU WR SRVWDMH QHJDWL"
koja umijetno odvaja oporezive prihode od aktivnosti koje ga generff&juProvedba
SUHSRUXND L] SURMHNWD % (36 VPDQMLWrnokt pgSoRdnjQH VSR U
MDpDMXiL SUDYHGQRVW L GRYV @ MsicSaR&\nSVBEPEHUGIQDBOhR GQ R J ¢
VH XVUHGRWRpXMH QD SUDYQH W isQoted\SR 3 B HL X IVPWIIH S&R

103OECD (2018.)BEPS- Frequently Asked Questionisttp://www.oecd.org/ctp/beps
frequentlyaskedquestions.htm

96



LOHJDOQR OHYyXWLP RVWDOL UDGRYL GERRIMFOru8URYRGL

transparentnosti i razmjeni informacija usmjereni su na borbu wiftkoreporezne utajé®*

336 SSUHpDYDQMH GRGMHOMLYDQMD SUHGQRVWL XJRYRUL

Prevent treaty abuse

Porezni obveznici o se bavetrgovanjem sporazumimadrugim strategijama zlouporabe
XJRYRUD SRWNRSDYDMX SRUH]QX VXYHUHQRVW ]DKWLMHY
NRMLPD RYH SRIRGQRVWL QLVX QDPLMHQMHQH RAREUHQM:
Zemlje su stoga pristd DOH XNOMXpLWL RGUHGEH R VX]ELMDQMX
XJRYRUH XNOMXpXMXuL L PLQLPDOQL VWDQGDUG SURWLY
SRWUHEQD RGUHVYHQD IOHNVLELOQRVW X SURYHGEL PLQLPF
prilagopdLWL VSHFLILPQRVWLPD VYDNH JHPOMH L RNR®*QRVWLP
Akcija 6UNOMXpXMH NXSQMX XJRYRUD VWUDWHJLMH NUR] NRI
SRNX&ADYDMX LVNR UL hWdoVih k§aJjel SkiopRavtsydenfjailjand Qravila

usmjerena su i na druge oblike zloupotrebe ugovora. MkdelencijeOECDa VDGUA&DY D
QDPLQH VSUHpDY D QJgdvoralzémlje OEGDE D&MD usvojiti minimalne

standarde vezane za trgovinu ugon

2JUDQLPHQMH QDVINRULVW /2% SUD

2SUHQLWR JRYRUHUL SUjpivjera Rrofie MbjegsverfalKdjej® Bamijenjena
UMHEDYDQMX QHSULNODGQRJ NRULAZWHQMD SRYODVWLFD )
VWDQMD L UHODWLYQLP SRYH]LYDQMHP iSIROoPREDIOMD SRUF
SRUH]QL REYH]QLN 3UDYLOR /2% LPD XpLQDN RJUDQLpPDY
VDPR RQLP SRUH]QLP REYH]QLFLPD NRML RVLP &WR VX

ispunjavaju uvjete brojnih objektivnih testova kako bi biitvalificirana osob& nakoju se te

104 |pid.

105 OECD (2015), Preventing the Granting of Treaty Benefits in Inappropriate Circumstances, AG0b56
Final Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris.
http://dx.doi.org/10.1787/9789264241664

106 OECD (2015.)ACTION 13. TRANSFER PRICING DOCUMENTATION AND COUNTR®BY -
COUNTRY REPORTINGOECD Publishing, Parishttps://www.oecd.org/ctp/beggports2015executive
summaries.pdf

107 imitation on benefits (LOB) rule
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prednosti mogu primijenifi®® = D N O M Xipduhja@y®liddrezni obveznik uvjete za primjenu
navedenog pravilaovi$V tH R WRPH LPD O lafRdamGRMNHREQ M oBAiréam/] H PV
na aktivnost poslovanja tealaze iVH X QDYHGHQRM GUAaDYL PDWHULMDC

djelatnosti.

Pravilo glavnog testa svrhe (PP%

=D UDJOLNX RG FLOMDQLMLK SULMHGORJD ]D VSUHpPpDYDQMF
cilj je pravila PPC OECBD SUXAaLWL RSUHQLWL PHKDQL]DP ]D UMHAD
SULPMHUH XJRYRUD R NXSRYLQL N RamhiinpramilocghnHOB.R°ICH) DGHN Y C
je pavila 337 RGUHGLWL VYUKX RGUHYHQH WUDQVIDNtFLMH LO
QDSUDYOMHQ ]|D GRELYDQMH SRYODVWLFD L] XJRYRUD SR
NRML MH SUHG6ny L{PH QV Shdi@pRpdepoznavanjiWw UDQVDNFLMD LOL DU
cillem dobivanja povlastica, te pogodnosti odbijbiese,osim ako se ne utvrdi da su iste u
VNODGX V FLOMHP L VYUKRP SRMHGLQLK JDNRQVNLK RGUHC
]JD XWYUYLYDQMH W UJRIY &QtiansaldanRD LRPAOR JW HPMH GUADYDI

odbiju eventualngpogodnosti ugovora.

. RQDpPIGRMHEUH $N FRakaM Hdetaljné D @djednostavlijene verzije pravila LOB i

SURSLVXMH GD RQH GUADYH NRMH RGOXpH XMV&tRbMUWL NRP
koristiti pojednostavljene verzijegJ pogledu primjene PR&, L] YMHaUH $NF&aMH % (
VXJHULUD GD GUADYH PRJX KWMHWL IRUPLUDWL VDYMHWR

NRULVWL X XSUDY OMD QM X-aGdk® b savjBtouble dlinfenPidaviis BBT
a.lll

OECDfokus

U fokusu Akcije 6jest razvijanje promjera u OECDovoj Konvenciji 0 modelu poreza i
SUHSRUXNH ]D GRPDUH ]JDNRQVNH PMHUH ]D VX]ELMDQMH
Aeprimjerenim okolnostim&i drugim potencijalnim situacijama zloupotrebe ugovora te

XWY Ug ta¥a@avija porezne politikkoju bi zemlle WUHEDOH UD]PRWULWL SLU
RGOXpH XuL X SRUH]QL XJRYRU V GUXJRP JHPOMRP |]JYMH3Z

108 pWC (2016.);Tax Insights PWC,https://www.pwc.com/gx/en/tax/newslettershzontroversydispute
resolution/assets/pwECDR-OECD-BEP Santirabusethemes.pdf

109 Principal Purpose Test rule

1OpWC (2016.), Tax Insights, PWC, https://www.pwc.com/gx/en/tax/newslettesitiroversydispute
resolution/assets/pwECDR-OECD-BEP Santirabusethemes.pdf

11 pid.
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Konvencije o modelu OECRa i njezim NRPHQWDUD NDR L XYRYHQMH PLQL

od zlouporaba ugovord?

2(&' MH SUH kR @gricRlogaka zemljét?

1. Jasna pravilaGUADYHSRRMEHAX SRUI|IQDRXNRYRYDMX L]JEMHUL
PRIJXUQRVWL ]D VWYDUD Q@aMsmageijR Dsnovidé LroR @dre2ne L (alje
0dnosnoLQVWUXPHQWL L]JEMHJDY D@QWIM % DXOM B QMDD 0% R UWH DNR
XIJRYRUH R NXSQML XNOMXpLW U0H VH X SRUH]QH XJRYRUH ]
2. Drugo, zemljama je potrebno pravilo suzbijanju zloupotrebée pravio R RIJUDQLpHQM:
koristi (LOB), NRMH RJUD QL p Dp¥godredt e s) subjékte koji ispunjavaju
RGUHYHQH XYMHWH D XNOMXpHQL VX XtenedeniGR@Gip@ayWN R QY H G
kaoinaYODVQLaAWYX L RSULP,DNDWRYRIR VW LFPDL HWQUDIORH®/ID SRV
HQWLWHWD L QMHJRYHMD GYHRIRGIUUBEGHEELR DROLWLEDMQOD. pHQMLPD L
se nalaze u ugovorimd RMH MH ]DNOMXp L O Ru £ Hokazaél XN R QMEPWDIOMILP W |
V S U H p Invdgip dblka trgovanja ugovorima.

3. 7TUHUD XSXWD RGQRVL VH QD UMH&ADYDQMH GUXJLK REO
ugovore o kupnjiAituacija® NRMH QLVX REXKYDUHQimh praddonSiudivy LORP |
Zlostavljanpg NRMH VH WHPHOML QD JODYQLP VYUWXK@RPaAWUDQVD
purposes testi ARPT3pravilo). Prema tom pravilu, ako je jedna od glavnih svrha transakcija

L O L mdnd&iGbévanje povlastica ugovoronR Q Hbiti bidbijene, osim ako se ne utvrdi da

bi odobravanje ovih pogodnosti bilo u skladu s ciljem i svrioairedbi ugovora.

Tablical3. Preventing the Granting of Treaty Benefits in Inappropriate Circumstances

Country Notes on implementation Expected timing

Argentina Argentina signed the multilateral instrument (ML Subject to ratification and entry into force
on 7 June 2017. It has opted for the simplified  of the MLI
limitation of benefits provision.

Australia Australia has included the PPT clause in its 201 Ongoing in bilateral tax treaty negotiatior
treaty with Germany, which is regarded as Subiject to ratification and entry into force
$XVWUDOLDTY QHZ PRGHO W! of the MLI (see Action 15)
$XVWUDOLD KDV VLIQHG WK}
instrument (MLI) and intends to adopt the PPT
provisions via the MLI.

Austria Not yet knavn. Not yet known

Belgium The Finance Minister has indicated that Belgiurr Existing treaties: depends on outcome of
supports the implementation of BEPS Action 6 Action 15 (MLI)

12Ernst & Young LLP., (2018, BEPS by Action Action 6, dostupno na
https://www.ey.com/gl/en/services/taxfegcdbaseerosionandprofit-shifting-projectby-action6

1130ECD (2015), Preventing the Artificial Avoidance of Permanent Establishment Status, Ac205 Final
Report, OE® Publishing, Paris. DOI: http://dx.doi.org/10.1787/978926424120
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Brazil
Canada

China

Czech
Republic
Denmark
Estonia

Finland
France

Germany

Greece
Hong Kong

Hungary
Iceland
India
Indonesia

Ireland

outcomes via the multilateral instrument (MLI).
Belgium is proposing to its tax treaty partners th
inclusion of the (amended) title and preamble ar
the introduction of the PPT.

Not yet known.

In the March 2016 budget, Canada announced i
would adopt the approach outlined in Action 6.
The recommendations in the Action 6 report are
broadly in line with longstanding practicesf the
SAT.

&KLQDTV SURYLVLRQDO OLVV
notifications at the time it signed the MLI on 7
June 2017 indicates that it intends to include a F
in its covered tax agreements. The SAT is also
VWXG\LQJ WKH SHTXLYDOHQV
Not yet known.

No changes are expected because existing
domestic tax law already addresses the propos:
&KDQJHV WR (VWRQLDYV PRG
made in 2017 and an LOB is likely to be added.
Not yet known.

France already has argbuse clauses in some ta
treaties. It is expected that more will be added
either through bilateral treaties or the multilatera
instrument (MLI). France is likely to follow the
PPT.

Some German tax treaties contain PPT clauses
clauses that allow the application of domestic-ar
abuse rules in cases of treaty abuse. Other
domestic legislation prevents certain forms of
treaty abuseral double nontaxation by way of a
tax treaty override.

Germany signed the multilateral instrument (ML
and intends to generally apply the PPT clause o
the MLI.

Not yet known.

In processing an application for a certificate of
residence status, the IRD will consider whether
applicant would be entitled to benefits under a t:
treaty before issuing the certificate. A DIPN will
be issued to clarify the tax treatment. The
governnent has issued a consultation paper to tl
public and the IRD plans to incorporate a
"principal purposes test" in future double taxatio
agreements (DTAs) and a symmetrical approac!
a DTA partner has a different approach.
Hungary already has a#tiybrid rules and a
general antavoidance rule. It is not yet known
whether additional measures will be introduced.
Not yet known.

India has introduced a general aawioidance rule
into the domestic tax law.

Indonesia already has a rule to prevent treaty
abuse.

Ireland is likely to include a principle purpose te:
(PPT) in tax treaties as a preferred option. This
expected to be included through the multilateral
instrument (MLI) and in any future bilateral
agreements entered into by Ireland.

New treaties: Already taken into account

Not yet known
See comments under Action 15, below

Immediate (for existing practices)

Not yet known.
N/A
2017

Not yet known
Subiject to implementatioof the MLI and
bilateral negotiations

Subiject to ratification of the MLI
(application of the new and/or amended
rules as from 1 Jaiary 2019 possible) anc
bilateral negotiations

Not yet known

Published consultation papen 86 Oct
2016

Plan to change future DTAs and issue a
DIPN.

Not yet known
Not yet known
1 April 2017
N/A

Subject to implemetation of the MLI and
any future bilateral agreements
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Israel

Italy

Japan

Luxembourg

Mexico

Netherlands

New
Zealand

Norway

Slovenia

Israel already has general aatiuse provisions
that are applied in the context of tax treaty
benefits. It is not yet known if further amendmer
will be made.

A statutory domestic general afatvoidance rule
applies to both direct and indirect taxes.
Additionally, in July 2016, the government
introduced legislation that transposed the-anti
abuse rule in the amended EU parsmbsidiary
directive into Italian lawThe domestic GAAR is
directly applicable for these purposes.

7KH JRYHUQPHQW KDV EHHQ
treaties with various treaty partners to include
LOB and information exchange clauses.
Developments are under way in connection with
the MLI to implement tax treatyelated measures
to prevent BEPS, although it is not yet known
what position will be taken by the Luxembourg t
authorities. The MLI is expected to be signed in
June 2017.

The 2014 tax reform introduced provisions
addressing thepplication of tax treaties in relatec
party transactions. The Mexican tax authorities
require foreign taxpayers to prove they are resic
in the treaty jurisdiction by having a legal
representative submit a sworn declaration statin
that doubletaxaR Q ZRXOG DULVH Lt
country of residence if treaty benefits were not
granted.

6RPH RI WKH 1HWKHUODQGV{
already contain LOB or PPT provisions and the
government plans to renegotiate 23 tiesatvith
developing countries to amend the eattuse
clauses.

The government supports the Action 6 proposal
and has expressed a preference for a PPT over
LOB provision in view of the multilateral
instrument (MLI). The government intends to
advocatehie inclusion of a PPT in future bilateral
treaty negotiations.

New Zealand already has an amnéaty
shopping/limitatioron-benefits provision in its
model tax treaty, and such a clause has been
included in recent treaties.

Officials have indicated that New Zealand intenc
to sign up to the multilateral instrumentluding
the principal purpose test (see Action 7).
Norway currently does not have LOB or PPT
clauses in most of its tax treaties, although the
govenment is expected to approve the
implementation of these rules.

Norway signed the multilateral instrument (MLI)
on 7 June 2016 and the Ministry of Finance has
SXEOLVKHG 1RUZD\YV SRVLW
PPT as an interim measure and the intentioara/t
possible is to adopt an LOB in addition to, or
instead of the PPT through bilateral negotiations
Not yet known.

Not yet known

1 October 2015
Effective from 1 January 2016

Ongoing

Subiject to implementation of the MLI.

1 January 2014

Subject to implementation of the MLI anc
bilateral negotiations

Subject to implementation of the
multilateral instrument (MI) and individua
treaty negotiations

Subject to implementation of the MLI

Not yet known
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South Africa

South Korea

Spain

Sweden

Switzerland

Turkey

United

Kingdom

United
States

The DC has recommended that South Africa
ensure that it preserves the use of the applicatic
of domestic antavoidance provisions in its tax
WUHDWLHYV 7KH 3PDLQ SXUSI
GAAR is akin to the PPT recommended by the
OECD.

The DC also harecommended that South Africa
take steps to renegotiate its older treaties or sig
protocols amending the titles and preambles of
older treaties to the effect they are not intended
create opportunities for netaxation or reduced
taxation through tax esion or avoidance,
including through treaty shopping arrangements
A substanceoverform rule already exists in Sout
Korea, and often is used to deny treaty benefits
treaty abuse situations. It is unclear whether Ko
will adopt a PPT and/or an LOB.

Spain has PPT clauses in some of its tax treatie
and is expected to add more through protocols t
existing treaties, new treaties and the multilaterz
instrument (MLI).

In the MLI, Sweden has chosen to apply the
principal purpose test of Article 7. Sweden has
chosen not to apply any other articles in the MLI
related to Action 6, i.e. articlesB.

Switzerland has either PPT or LOB clauses in
some tax treaties. More treaties and the
multilateral treaty are expected to include such
clauses in future.

Turkeyalready has antibuse clauses in some of
its tax treaties. It is expected that more will be
added either through treaties or the multilateral
instrument (MLI).

The UK has PPT clauses in some treaties.
JROORZLQJ WKH 2(&'fV UHOH
instrument (MLI), the UK government presented
its intended approach for public consultation. It
intends to adopt the PPT provisions and the
competent authority tiebag&er provisions via the
MLI. The UK does not intend to implement the
specific treaty abuse clauses.

The US generally meets the Acti6rminimum
standard through its LOB provisions in treaties ii
force or in treaties or protocols awaiting
ratification, and in its amtonduit rules. Signed
tax treaties that would add LOB provisions to U
treaties with Hungary and Poland have been
awaitingSenate consent since 2011, with no
definite prospects for completion of the process
the foreseeable future

The Treasury Department released a revised U
model income tax convention in February 2016,
which makes the LOB model provision more
restrictive The Congress remains opposed to, al
will not adopt, a PPT.

,]JYRU REUDYHQR SUHPD SRGDFLPD '"HORLWWH

Not yet known

N/A

Subject to implementation of the
MLI and bilateral negotiations

See Action 15

Subiject to implementation of the
multilateral instrument and
bilateral negotiations

Subject to implementation of the
MLI and bilateral negotiations

Subiject to the outcom
of the public
consultation,
implementation of the
MLI and bilateral
negotiations

N/A

https://lwww2.deloitte.com/global/en/pages/tax/articles/tmpmns.html
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Iz tablice 13 vidljivo je dasu zemlje $XVWUDOLMD $XVWULMD %HOJLMD
'DQVND (VWRQLMD )LQVND*U)RNDQ F,X\ONDOD G1 M, WHRpIMEDD -D S D
IXNVHPEXUJ OHNVLNR 1L]R]JHPVND 1RYL =HODQG 1RUYH:
6ORYHQLMD &4SDQMROVND A4AYHGVND AYLFDUNRDBUISBMWHGL Q
D U a usvHiile preporuke akcije &redinom godine OECI2 objavio PeeReview Akcije 6

u svrhu osiguranja dosljednL X p L @ pr&v&db&\aktivnosti Akcije 6primjene minimalnih

standarda ko XNOMXpXMR QQWREHLMH /2% SUDYLOR SURWLY WU
koja. VH QDOD]JH X WUHULP ]H#EY RraviteDRPT iB@@&mestidanoy je Qu
nizozemskoj zakonodavnoj regulativi za nerezintente koji primaju dividende i kapitalne
GRELWNH =DNRQ RrGobH#Xjévd kdp EL@QKciBriO kao sigurna baza da se
]DGRYROML 337 SUDYLOR SUHPD Ga&im® ididktivartdaD igumn& RUH] QL
EDID ]D SULPMHQX 337 SUD ¥l wi2znR PdtdaX izZa Yrves®rahe YuL O
Nizozemskoj ili izvan nje. Sredinom 2018.JRGLQH OHNVLNR idnijeASDQMRO VI
ratifikaciju protokola kam VH LIPMHQMXMH NR @, YaHSQFR MNDH Q)P HYEX K WID (
XNOM X p L ¥DusMadiu 8 d7ima kaj je postavio MLI. Japan i Danska revidirali su
SRUH]QH VSRUD]XPH L LIPMHQDPD RVLJXUDOH /2% ]D RGU
BNOMXpPpLYDQMH /2%a X P him3daferalnim ugovorima tijekom

2017., npr. JaparLitva, Estonija Japan i Latvijgd® % HOJLMD YHU LPBnavSOHPHC
ugovore u svoje zakonodavne okvire, a partneri®i®d) HG R DR HH Q MuHIzBj8re u

pogledu poreza u Estoniflonesenesu u 2017.godini i dodan je LOB. Francuska ima
NODX]XOH SURWLY JORVWDYOMDQMD NDGD MH ULMHp R SRN
RSUH SUDYLOR SURWLY L]E Netdvne Yrieigydwriz poiezd.tSradiHoml B0QER VL QI
vlada je uvela zakonodavstvo koje je donijelo pravilo protiv zlostavljanja u izmijenjenoj
GLUHNWLYL X SRIOHGX ADXWALBEB LMORF N R FGEARRZEGEN0 'R P D U
je primjenjiv u ove svrhe. Meksike jporeznom refornma iz 2014.godine uveo odredbe koje

VH RGQRVH QD SULPMHQX SRUH]QLK XJRYRUD X WUDQVDNF
SRUH]QD WLMHOD PRJX IDKWLMHYDWL RG VWUDQLK SRUH]Q
X QD G OH aQ R3MRNGLE RN iBstupanju na snagu Mtja jesuzemlje Australija,
JUDQFXVND 1MHPDpPpND Nidozéhidka /A RVHPHEXQ@WDQG 1RUYHAND
SRUWXJDO 6ORYDpND &4SDQMROVND AaYDHFDWWMWND LYHMHSI
antihibridnaSUDYLOD L RSUH SUDYLOR SURWLY LIEMHJDYDQMD |

14 Ernst & Young LLP., (2018.), The latest on BEPS2017 in review, dostupno na
https://www.ey.com/Publication/vwLUAssets/Blfe-lateston-BEPS201 7-in-review/$FILE/E Y-the-lateston-
BEPS201%in-review.pdf

115 bid.
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uvesti dodatne mjere. IrskaH Y MHUR M D W RT g@ttijamdkéti@didzih Diyevora

NDR SRAHOMQX RSFLMX aJedeNoKrbrhnuiildte@iDi ifidtrurhR(MEL W L

VYH EXGXiH EL O DRbj¢l skDmIGKd sXddugiviBildidma ,]JUDHO YHU LPD R
RGUHGEH R VSUHpDYDQMX JORVWDYOMDQMD NRMH VH SULF
VH QH ]1QD KRUH OL VH QDSUDYLWLYEDQNRQ MSHUD YRNDHDQMRIM B |
XVNUDULYDQMH SRIRGQRVWL XJRYRUD X VLWXDFLMDPD ]OF
OL .RUHMD XVYRMLWL 337 L LOL /2% 7XUVND YHU LPD NOD
SRUH]QLP XJRYRULPD iR2dotiINVK M HY NVéHH GD LGB XWHP XJRYRUD L

instrumenta (MLI).

Europska unija i Akcija 6 OECD -a

$7%$ SUHSRUXND R SRUH]JQLP XJRYRULPD SRWstup KojigPOMH p
kompatibilan s Etbm. Klauzule LOBa PDQMH VX SULODJRYHQH SRWUHE
WUALaWD

337 SSUHpDYDQMH XPMHWQRJ L]EMHJDY DfPxéientingyhaV XVD V\

artificial avoidance of permanent establishment status

Porezni ugovoriRELPp QR SUHG Y Ly aklokt Bdzenndg PV B RY RSRUH]XMH V
X GUADYL X RQRM PMHUL X N blfaihu PESBUK HediHicXkojgjRsel G U aD
SULSLVXMH GRELW 'HILQLFLMD VWDOQH SRVORYQH MHGL
NOMXpQD ]D RdpalHeéko nWeré€Ziertno podutieH SODW L Wdbit&Riuge] QD G
GUADYL ,]JYMHAUH XNOMXpXMH SURPMHQH X GHILQLFLML V
posebndt®a) mjesto upravijanjaE S R G U ¥)auedl ¢ Xvornicy e) radionicu i f) rudnik,

ulje ili plin, kamenolomilib©O R NRMH GUXJR PMHVWR L]YODpHQMD SULU
OECDRYH .RQYHQFLMH R PRGHOX SRUH]D NRpidgowid oL URNR
poreznim ugovorima.2YH VH SURPMHQH RGQRVH QD WHKQLNH N
izbjegavanjeporeznihvea XNOMXpXMXuL ]DPMHQX GLVWULEXWHUD V

116 OECD (2014.), Model tax convention, OECD Publishing. Paris http://www.oecd.org/tax/treatiesiddik
tax-conventionarticles.pdf
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umjetno prikazanim poslovnim aktivnostithd Akcija 7 daje smjernice o pripisivanju dobiti
stalnim objektima (PE)oneproizlazeL] SURPMHQD p OkpQvihdije. ORGHOD

OECDfokus

Svrha Akcije 7 jst stvoriti izmjene Konvencije OECBa o modelu poreza na definiciju stalne
SRVORYQH MHGLQLFH 3( NDNR EL VH VSULMHpPLOR XPMHYV
%(36 XNOMXpXMXuL L NRULAWHQMH SURYL]lgemheLiIK DUDQA
SRPRUQH DM¥WLYQRVWL

2(&' MH SUHGORALR QHNROKRR SULMHGORJD ]D JHPOMH

1. $GPLQLVWUDWLYQL SULVWXSL WUHEDMX ELWL XUHVHQL
pojednostavljenje naplate porezcaHPOMH VH SRWLpPpX XVMRBLIWL PHKEL
SRMHGQRVWDYOMHQMH XVNODYHQRVWL SRUHKJQRJ REY
VYRMRM JHPOML D XSXUuXMH VH QD |JHPOMH NRMH SULN
VH L]QRV SRUH]D L]JUDpXQDYD QD WHPHOMX DMWLYQRV
IJlYMH&UH SUL]QDMH GD DGPLQLVWUDWLYQR RSWHUHI
SURL]ODI]L L] Sabkh%QsBwWabQRER (Model konvencijeOECD-a 2017.)
QH PR&H ELWL RGELMHQR NDR QHGRVOMHGQR

Tablical4. Preventing the Atrtificial Avoidance of Permanent Establishment Status

Country Notes on implementation Expected timing
Argentina Under the MLI, Argentina has opted for Option A in respect Subiject to ratification and
Article 13 so that activities are only excluded from giviiggr entry into force of the MLI
to a PE where they are of a preparatory or auxiliary charact
Australia Australia has taken unilateral action on PE issues through t 1 January 2016 (MAAL)
enactment of the Multinational Arfivoidance Law (MAAL)  Ongoing in bilateral tax treaty
VHH EHORZ XQGHU 28QLODWHUDO Y% negotiations
Australia has included all of the BEPS revisions with respec Subject to ratification and
the PE status in its 201&x treaty with Germany. entry into force of the MLI
Australia has signed the MLI. Australia intends to adopt mo (see Action 15)
of the BEPS revisions with respect to the PE status contain
the MLI, with the exception of the expanded dependent age
PE definition relating to commissionairecasimilar
arrangements.

117 OECD (2015), OECD/G20 Base Erosion and Profit Shifting Project 2015 Final Reports, Executive
Summaries, OECD Publishing, Paris. https://www.oecd.org/ctptegpusts2015executivesummaries.pdf
18Ernst & Young LLP., (218.), BEPS by Action Action 7, dostupno na
https://www.ey.com/gl/en/services/taxfegcdbaseerosionandprofit-shifting-project-by-action7

19Ernst & Young LLP., (2018.), OECD releases additional guidance on attribution of profits to a permanent
establishment under BEPS Actionhttps://www.ey.com/gl/en/services/tax/internatioted/alert-oecd
releasesadditionalguidanceon-attributionof-profits-to-a-permanenestablishmentinderbepsaction7
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Austria

Belgium

Brazil

Canada

China

Czech
Republic

Denmark

Estonia
Finland
France

Germany

Greece

Hong Kong

Hungary
Iceland

India
Indonesia
Ireland

Israel

Not yet known.

The Minister of Finance has indicated that a circular letter o
WKH EURDG LQWHUSUHWDWLRQ RI V
would be appropriate.

Belgium is expected to make a reservation on the new
commissionaire definition in the MLI.

Not yet known.

Canada has reserved the right for the changes to the perm:
establishment definition not to be included in its tax treaties

The PE discussion continues to be an area of focus in relat
to agency PEs,-eommerce and the crogmrder provision of
services. The SAT considers that its current position regard
PE issues (contained in Circular 75) already reflect the Acti
UHFRPPHQGDWLRQV UHJDUGLQJ W
SSUHSDUDWRU\ RU mixfdlafidnBoUhe aRi&le C
5(4) exceptions and has therefore reserved the right not to
apply the PE provisions in the MLI.
Compliance with respect to PEs is expected to be enhance:
and the longstanding practice of attributing profits on a
SGHHPHGWSERNVLV™ LV XQGHU UHYLH
Not yet known.

No changes are expected because existing domestic tax la
already addresses the proposals.

Not yet known.
Not yet known.
This is likely to be implemented as part of the MLI.

Germany signed the MLI and opted for narrowing the
exemptions for fixed place of business permanent
HVWDEOLVKPHQWY E\ UHTXLWiyQrJ D}
DX[LOLDU\" LQ FKDUDFWHU *HUPDQ
the antifragmentation rule and the rule on splitting up of
contracts in the MLI.

The tax authorities take a strong position in determining
whether a PE exists in Greece. It is not yet known whether
*UHHFHYVY GRPHVWLF UXOHV ZLOO E
Action 7 conclusions.

The IRD will amend the legislation and issue a DIPN to
provide more guidelines.

Not yet known.

The definition of a PE has been revised so that it is largely
based on the OECD definition. Under the rules, the time pe
for a construction site to give rise to a PE is six months, anc
ownership of internet servers and related equipment locate:
Iceland will not, in itself, constitute a PE.

Not yet known.

Not yet known.

This may be implemented through the MLI.

The tax authorities have published a circular that would
provide guidance on internbased activities conducted in
Israel by nonresidents, in particular, with respect to what
constitutes auxiliary services and when an agent would be
considered as materilable to enter into a contract on behal
of its principal.

The tax authorities have not made any other announcemen

Not yet known

Not yet known

Not yet known

See comments under Action
15, below

Immediate (for existing
practices)

Not yet known

N/A

Not yet known

Not yet known

Subject to implementation of
the MLI

Subject to ratification of the
MLI (application of the new
and/or amended rules as fror
1 January 204 possible) and
bilateral negotiations

Not yetknown

Not yet known

Not yet known
1 January 2017

Not yet known

Not yet known

Subject to implementation of
the MLI

Not yet known
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Italy
Japan

Luxembourg

Mexico
Netherlands

New Zealand

Norway

Poland

Portugal
Russia

Saudi Arabia

with respect to Action 7.

Not yet known.

Japan has committed to actively participate in the G20/OEC
follow-up discussion expected to take place in 2016 with
respect to the profit attribution to a PE.

Developments are under way in connection with the MLI to
implementtax treatyrelated measures to prevent BEPS,
although it is not yet known what position will be taken by tt
Luxembourg tax authorities. The MLI is expected to be sign
in June 2017.

Not yet known.

The government supports the new definition of a PE as par
current Dutch tax treaty policy.

New Zealand signed the MLI at the signing ceremony on 7
June 2017. (Changes to domestic law are not required to gi
effect to the MLI as tax treaties are given effect in New
Zealand by way of Order in Council.)

New Zealand has not reserved on the MLictes relating to
the amended definition of permanent establishment and
therefore will adopt those articles.

Consultation is underway on unilateral options to counter th
avoidance of PE status; the measures would apply where a
related entity (e.g. a whiglowned subsidiary) carries out sale
activities for a nonresident in New Zealand under an
arrangement that is contrary to the purpose of the PE
provisions.

Norway is expected to implement the changes proposed in
MLI that concerns commissionaire arrangements and simile
arrangement, specific actvitiy exemptions (option A) and the
splitting-up of Contracts @ve for exploration and exploitation
of natural resources which will not be not affected by the
change).

Not yet known.

Not yet known.

The PE concept is already defined in Russian law.

Russia has opted for option A under Article 13(1) of the ML
and has reserved the right for Article 14 not to apply in relat
to the exploration and exploitation of natural resources.

It is not yet known whether any changes to tax \éll be
made as a result of the Action 7 recommendations.
However, it should be noted that the General Authority for
Zakat and Tax (GAZT) (previously the Department of Zakat
and Income (DZIT)) recently issued internal guidance
recommending a stronger gitton on service PEs. The
guidance states that if a noesident provides services in Sau
Arabia for a period exceeding the agreed services PE durat
under an applicable tax treaty (i.e. 183 days in-snbath
period), the nosresident will be deemet have a PE in Saudi
Arabia, regardless of whether the services were physically
rendered in Saudi Arabia. Therefore, a foreign service provi
rendering services in Saudi Arabia for more than 183 days
create a PE even if it does not have any perdanremployees
actually in Saudi Arabia.

Not yet known
Not yet known

Subject to implementation of
the MLI.

Not yet known

Subject to implementation of
the MLI and bilateral
negotiations

Subject to implementation of
the MI and individual treaty
negotiations

Legislation is not expected
until 2018

Subject to implementation of
the MLI

Subject to implementation of
the Multilateral Instrument
(MLI) and bilateral
negotiations

Not yet known

N/A

Not yet known
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Singapore
Slovakia
Slovenia
South Africa
South Korea

Spain

Sweden

Switzerland

Turkey

United
Kingdom

United States

Singapore signed the MLI on 7 June 2017. Singapore has
reserved against the changes to the PE article.

Slovakia has signed the MLI and chosen to apply Option A
under article 13(1) in respect of the specific activity
exemptions.

Not yet known.

W ZLOO EH WR 6RXWK $IULFDYV EH:
to the definition of a PE into all of its tax treaties.

7TKHUH LV QR LQGLFDWLRQ WKDW W|
be adopted.

No changes have been made to existing law, although char
are expected. Some Spanish courts have been interpreting
PE concept in line with BEPS standards.

Sweden has chosen not to apply the articles in the MLI rela
to Action 7, i.e. articles 135, and has not chosen to
incorporate any of these changes to any recently concludec
treaties.

There is no indication that the Swedish PE definition will be
updated in accordance with Action 7.

Not yet known, but any changes are expected to be subject
the multilateral instrument.

7KH GHILQLWLRQV RI D 3ZRUN SODF
in the draft Tax Procedures Code to cover digital / electroni
commercial activities.

Corporate tavexempt status of liaison fides that are permitte:
E\ WKH OLQLVWU\ RI (FRQRP\ WR RS
PDQDJHPHQW FHQWUHV KDV EHHQ
by the inclusion of such liaison offices operating as regiona
management centers within the list of entities whicheaimmpt
from corporation tax (Article 4/(1)/6 of the Corporation Tax
Law).

The income tax exemption for salaries of employees of liais
RIILFHV WKDW DUH SHUPLWWHG WR
FHQWHUV" KDV EHHQ LQFRUSRUDWH
Income Tax Law through the amendment made by Law No.
6728 in Article 23 of the Individual Income Tax Law.

7KH 8. LQWHQGYV WR UHWDLQ WKH F
DX[LOLDU\" SURYLVLRQV LQ LWV WU
adopt most of the revisions suggested by the MLI, although
will accept the antfragmentation rule. The UK considers tha
modern appraches to transfer pricing recover the approprial
slice of profit.

The Treasury Department appears to be somewhat favorak
disposedd some, but not all, of the recommendations in
Action 7, but is awaiting the completion of the report on the
attribution of profits. Signed tax treaties have been delayed
the Senate since 2011 and may remain so indefinitely, so tt
timing of any changeis unknown.

Not yet known

Subject to ratification of the
MLI

Not yet known
Not yet known

Not yet known

Subject to implementation of
the MLI

N/A

Subject to implementation of
the multilateral instrument
The Draft Code still is
pending and it is not yet
known when it will be enacte:
9 August 2016

1 September 2016

Subject to the outcome of the
public consultation,
implementation of the MLI
and bilateral negotiations

N/A

Izvor: Deloitte (2018.), https://www?2.deloitte.com/content/dam/Deloitte/global/Documents/Taxadtbeps

action7-permanenestablishmenstatusimplementatiormatrix.pdf, pregledano 1.2018.godine
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Cilj je KRQDdg RI¥ M bl Akciji 7 UMHAaDYDWL VWbriBtgvkdkbL v ¢¢ idbedibH V H
oporezivanje u zemlji u okviru poreznih ugovod 2015.do 2017., uz promjen&lodela

kR QY HQ F L Mdhagiagakisthidjpri na definiranje fEzmjenama jedefiniranodase u

kontekst VWDOQRJD SRVORY QRQ MMIIQWVFDQ®DXLY JIVSRHHCPBHQLN PDV
6 XNODGQR dedDREY Ypanice OECDD )LQVND /XNVHPEXUJ AYHGVNI
]DGUaADRAW /X QH XNOM XXM H syofe poteeNugovore yODQDN)

V D &/bpgavilo protiv fragmetacije koja je uvedenakao i UHSRUXNH X NRQDpPQRP
o Akciji 7 BEPS?® 2GUHGED XNOMXpXMH pLQMHQLFX GD VH pC
VWDOQR PMHVWR SRVORYDQMD NRMH NRULVWL LOL RGUA
SRYH]DQR FEREDHGMD SRVORYH X QD LVWRP PMHVWX LOL
ugovornicite: a) to mjesto ili drugo mjesto predstaliaV WD O QX SRVORYQX MHGLQL]|
LOL GUXAWYR AOERBR]|SRNPIDDRGUHGEDPD R XjRIGmpruODQND
aktivnost koja proizlazi iz kombinacije aktivnosti koje obavljaglya SRGX]HUD QD LVW
mjestu ili dva mjestakoja QLMH SULSUHPQRJ LOL SRPRUQRJ NDUDNWH!
DNWLYQRVWL NRMH REDYOMDMX WD GYDistSR&SXGERJIBUQD LV
EOLVNR SRYH]DQD SRGX]JHUD QD GYD PMHXMahe dwLQH NRI
kohezivnog poslovanj&! Ova odredba odBYDUD pODQNX MultilstevamygN X
instrumentd® )LQVND 1MHPONMHPEXUJ SjedinjeGe/$\PCH UL pN&D Y H
]JDGUSDSDBIYR GD VOGMBE.@HP QO D& BNdefinira oisnog agenta PE

(DAPE), a pOD @6y definira neovisnd DJHQWDim . R M@ (BEPSu u

Aktivnost S U énaje Wefnicija DAPE-D W L M H N R PdéfitXdj & rebvigmbdp agenta.

Ove odredbedgovaraX pODQFLPD ) MLItja. )LQVND L AYHGURED ADY D RIYH |
SUDYR GD Q Hefikinijo koppott2 LK SR G X]HiU X Y D@G@APKQva

OdrHGED RGJRYDUD HODIONDGD 1RYRJ =HOP XC R yHOMIFHORAL O
pravila izbjegavanja PE ]DMHGQR V R Gui&ivmb eddixviotamprinoda koji

pripada PEma). Promjene glede istoga stupile sa snagu tijekor2018.godine.Bilateralno,

Latvija je ratificira ugovor o porezu na dohodak s Japanom kékaose isti uskladili s
novonastalim izmjenamdapan je potpisao i ugovore s Estonijom i LitvomjkajV DG WaD Y D

izmjene.lz tablice 14 vidljivo je da je analiza napravljengekom 2017.godine kada su neke

120Ernst & Young LLP., (2018.), OECD releases additional guidance on attributionfag o a permanent
establishment under BEPS Action 7, https://www.ey.com/gl/en/services/tax/internddinfasdrt-oecd
releasesadditionalguidanceonattributionof-profits-to-a-permanenestablishmentinderbepsaction

21 OECD (2017.)Model Convetion , http://www.oecd.org/ctp/treaties/20-1Lipdatemodettax-convention.pdf
122 daljnjem tekstu MLI

123Ernst & Young LLP., (2018.), OECD releases additional guidance on attribution of profits to a permanent
establishment under BEPS Action 7, https://wwwceyn/gl/en/services/tax/internatiortalx/alert-oecd
releasesadditionalguidanceon-attributionof-profits-to-a-permanenestablishmentinderbepsaction
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izmjene Y Huile u proceduri izglasavanja. Nadalje, osmama temelu Akcije 7 iz 2015.
gRGLQH VXNODGQR WDGDaQMLP |IDKWMHYLPD XVSMH&AQR VX
$XVWULMD %HOJLMD yLOH 'DIQMNID bWV R @l apan POIFK® N
IDWYLMD /LWYD [/XNVHPEXUJ 1L]JR]JHPVND 1RYL =HODQ
ASDQMROVND AYLFDUVND B RBWHHGE [ @ RMHONRD. WROMHIYH WY RV W
glede Akcije 7 u svoje zakonodavne okvire, postoje i zemlje OECHDje promjenenisu

XYHOH NDR ]DNRQVNH RGUHGEH .DQDGD MH ]DGU&abDOD SUD
MHGLQLFH QH EXEne XRIWHIRMHH QHR R MR & yplaMIB LIMDVQLOD
implementacije. Danska nije predvidjela izmjene iH SRVWRMHUL SRUH]QL ]DN
SULMHGOR]LPD )LQVND MR& QLMH LPFo@HP HEWIMADOD QD
autonomijuX RGUHYLYDQMX SRVWRML OL 3( X *UpNRM -Ra QLMH
*UpNH PLMHQMDWL NDR UMKOWODDNW ODMBO®M XApHD WIR &AM H L]
zakonske implementacije. IrskR R a&kciju 7 provesti putem Mlsja OHNVLNR VH MRA& (
izjasnilo u pogledu navederkcije 7 nitije iznio prijedlogezaimplementaciju.1 R U Y HidN D
SURYHVWL SURMRMHQIKI SBMEBORAHRGQRVH QD SURYL]JRUVNH
DUDQAaPDQH V Stke od LaktiriestiL jopdifa A) i raspodjele ugovora (osim za
LVWUDALYDQMH L LVNRUL®WDN R QM adatititih)emd & QPolskal HV X UV D
BRUWX OO WKRE]MDVQLOH QL SRGX]JHOH RGUH&WIQGVMD YR
RGOXpLOD GD QH SUL RiMHEzMEXAdjorp O Di@ndima 43 &15. Modela

konvencije L QLMHa RKGOXPKbLLWL ELOR NRMXndskloplidnK parpEMHQ D X
ugovore.1HPD QD]QDND GD VH aYH ®ANXD L&D XQY RIONRIBEBNWK N F L M
VH GD uH a&iblkakwdprompngrimijeniti putem MLHa.

Turska jenapravila V O M H G H:idefinitiz GRaxihbg mjestai PE-a revidirane su u nacrtu
.RGHNVD SRUH]QLK SURSLVD UDGL SRNULYDQMD GLJLWDO(
Statut ureda za vezzma one NRML VX RVORERYHQL RG SODuUDQMD SRUI
gospodarstva koji djeluju kao Aegionalnicentri za upravijanj¢ UD]MDaQMHQ MH ]JDNRC
6728 XNOMXpPLYDQMHP WDNYLK XUHGD |]D YH]X NRML GMHOXM
popisa entiteta kojsu RVORERYHQL SRUH]D .[QP6 ZaRdad W poteuDn@ D N
dobit)!® 2VORERYyH@QWHDRAMD SRUH]D QD GRKRGDN ]D SODi{H ]D
NRMLPD MH GRSXkawid @ RLE DR DEMH.O X SIKINYOOVNKD OKRZAMID W U L

0 porezu na dohodak &z izmjenu ZakonalDFUW |]DNRQD MRa ij¢pdzoadW L MH N X

124 Deloitte (2018.)BEPS Actionshttps://www2.deloitte.com/content/dam/Deloitte/global/Documentsiit-
tax-bepsaction7-permanengstablishmenstatusimplementatiormatrix.pdf
125 |bid
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N D G bitiilbhesenSAD se nije izjasnio po pitanjkcije 7, a implementacija i odluka bit
UH QD 6HQDWX

Europska unija i Akcija 7 OECD-a

,JDJRYL NRMH MH GLJLWDOQR JRVSRGDUVWYR-SWHMWDYLOR
dio rasprave na ECOFIN gasku u Estoniji sredinom 201@odine. U tom smislu Estonsko
SUHGVMHGQLAWYR SUHGORALOR MH UMH&HQMQ@DSQRIPIMH QG B
se Adustae od zahtjevgprema kojimaW Y UWNH PR UDM X efulzevlji ililvidstitd) L S UL V X
imovini i zamijenitigakonceptom virtualnog stalnog nastai# Preduvjet za to je precizniji

sporazum o virtualnim poreznimBYH]QLFLPD NRML PRUDMX skBdqusWL SOD
JRUH QDY H G HQérAjaAMBQrdap Qa Zakoa porezu na dohodadoju je odobrio
1IDFLRQDOQR &Q RikbidWN&IMMnogeL]PMHQH L GRSXQH SUDYLOD F
PE!?’ Austrijski ministarfinancijaustvrdiojeda XYRYHQMH N R Q §/#Hr&ishbdg BE JL W D O
ane bi trebalditi poduzeti samona mutilateralnoj razininegoi nabilateralnoj i nacionalnoj

razini UWRP VPLVOX $XVWULMD UH Vglede/ugdvera® zQdgavBnj8 UHJIR'Y
dvostrukog oporezivanja u pogledu koncegigitalnog/virtualng PEa. Italijaje zakorom
izmijeniladRPDUH ]DNR QR G D YdéfihidijR PRa & ®RIAGBIH@AXNINRMD MH VDGUAI
u Akciji 7. 3UHPD QRYRM RGUHGEL 1QDpDMQD JRVSRBREBNND QL
biti determinirma p L P E HhQ pdput prihoda i/ili broja kupagaD QH VDPR NUR] IL]L
prisutnost.

338 UVNODYyLYDQMH UH]XOWDWD WUDQVIHUQHAKDKNHQH VD

transfer pricing outcomes with value creation

Akcije 0d 8 do 10 0EUD § X M Xavhju WWDWGBLU ¥ DAQD SRGUXPpMD GRHORYD (
$NFLMDPD (H VH RVLJXUDWL G DuduHd QskE W ELswamn VIHUQL

126 |bid.
27 1bid.
1280ECD (2015), OECD/G20 Base Erosion and Profit Shifting Project 2015 Final Reports, Executive
Summaries, OECD Publishing, Patistps://www.oecd.org/ctp/bepeports2015executivesummaries.pdf
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vrijednostima ida buduusmjeren prema MNEu, razvop pravila o transfernim cijenama
VNODGX V QDpHORPRM & usnfered nd Gadgedeidobiti i financijske
WUDQVDNFLMH L]JPHYyX 01( JhitX 5 DREEXKHY DEINIFLHM DPBE&H X UD
SRGUKOEMFINFLMD R [EXuKproblém vezan uz transferne cijene povezane s
NRQWUROLUDQLP WUDQVDNFLMDPD NRMH XeNéndatkrfjaiaM X QHPLC
imovina po definiciji mobilnai vrlo vrjedna 3RJUH&QR SUHQRAHQMH SUR]
vrijednim nematerijalnim stvarim® R aH G RopHj#hosaGRELWL X GUXJXh]HPOM X
poreznh tretmarate erozie NRMD QHJDWLYQR XWMHPXIRIEBR UMPOHT KX\
fokus stavla XJRYRUQX UDVSRGMHOX UL]JLND L GRELYHQX GREI
odgovaraaktivnostima kdMH VX VWYDUQR S uiRbziH & ktnth | raiind Boy katd
financiranja kojy RVLIXUDYDMX pODQLFH-al grii8sHkof ne Ndgev&au 0 1 (
razini aktivnosti koje tvrtka poduzima ili je poduzimalarf UHUH SRGUXpMH SRNULYIL
visokim UL]JLNRP XNOMXpXMXiL RSVHJ ]D UMH&ADYDQMH UD)
NRQWUROLUDQLK WUDQVDNFLMD NRMH QLVX NRPHUFLMDOQ
PHWRGD SULMHQRVD FLMHQD QD QDpLQ NRML SUHYRGL R(
aktivnosti grupi MNE?®® L NRULAWHQMH RGUHYHQH YUVWH SODiUDQMI
NDR aWR VX QDNQDGH ]D XSUDYOMDQMH L WURANRYH JO
smanjila X QHGRVWDW N Xa stwdndrge wrijgdh 6t/ Dva/akcija osiguaada se
identificiraju stvarm poslovi SUH N po@lixét RG VWUDQH SULGUMasdQLK SR
ugovorrma LIGYDMDQMD UL]JLND SRaAaWXMX VDPR RQGD NDGD VX ¢
EH] IXQNFLRQDOQRVWL QHUH JHQHULUDWUHY QDH XB® EYH) YRR

zanemariti transakcije kada se primjenjuju izuzetne okolnosti komercijalne iracionalnosti.

OECDfokus
8 VUHGLAWX SR]RpJanfenesy U GECBoWMHSmjernicama o prijenosu cijena
NDNR EL VH VSULMHpPLR % (36e Biavine R WDXQ MOIEP QR R B ¥ HIWIXNG Bl
XNOMXpXMH VOMHGHIUH
1. uwWYDMDQMH aLURNH MDYV Qitdovtnel ILQLFLMH QHPDWHULMD (
2. oVLIXUDYDQMH GD VH GRELW SR wMhémbapeDjaMihSIohaM keQ RV R P
RGJRYDUDMXIiL QD p lagvddadjenririjg¢dnokti VNODGX V

29 MNE- Multinational enterpricesP XOWLQDFLRQDOQD SRGX]HuUD
B0Ernst & Young LLP., (218.), BEPS by Action Action 810, dostupno na
https://lwww.ey.com/gl/en/services/taxfegcdbaseerosim-andprofit-shifting-projectby-action8-9-10
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3. razvijanje pravila za prijgos neopipljie nematerijalne imovine
4, adaXULUDQMH VPMHUQLFD .R GRJRYRUX R WURANRYLPD

8 VUHGLAWX SR]R &g RaZWgrje prdnfjérdvVitH OECDovim Smjernicama za
SULMHQRV NDNR EL VH VSULMHpPLR % (36 SULMHQRVRP UL]
SUHNRPMHUQRJ NDSLWDOD b OdpaeRerikakd biJde XSddral@ teRse M H Q H
Aeprimjereni povrat QHUH SULSLVDWLYRXJENMKNWRI D VANORM ML X JRY R U
UL]JLNH LOL MH RVLJXUDR d&aDs8 XW B O D WHY D@ MSRZKMADN B YD W L
vrijednosti3!3!

FokusAkcije 10 jest na razvoju izmjena OECGDvih Smjernica o prijenosu cijena kako bi se
VSULMHpPLR %18 & INRWH. WKNEe@QMV D EEL MEBLNRIMMH WHN ULMHWNE
WUHMWKDQD 2YR XNBMXpXMH VOMHGHUH
1. usvajanje pravila kako bi se razjasnile okolnosti u kojima se transakcije mogu
ponovno karakterizirati
2. pPRMDaAQMHQMH S priieRddaHdddra RpkbiiV BeGoDsebno dijeli) u kontekstu
globalnog lanca vrijednosti
3. oVLIXUDYDQMH |DAWLWH RG XRELpPpDMHQLK YUVWD SODI
QDNQDGH |]D XSUDYOMDQMH L WURANRYL JODYQRJ XUHC

OECD jedaonekolikoprijedloga za zemljé*?

SULMHQRYV UL]JLND LOL GRGMHOMLYDQMH SUHNRPMHUQRJ
SULKYDUDQMH SUDYLOD R WUDQVIHUQLP FLMHQDPD LOL S
QHSULPMHUHQL SRYUDW QHUMRS VHFSLWDRMID \BX\ERVI MIMWXI R Y R (
ULJLNH LOL MH RVLJXUDR NDSLWDO 3UDYLOD NRMD UH VH
povrata a stvaranjem vrijednosti.

BNOMXpLYDQMH X WUDQVDNFLMH NRMH QHihEttand. ©d. EL VH
UH XNOMXpLYDWL XVYDMDQMH SUDYLOD R WURZLSNIHHUQLP F

okolnosti u kojima se transakcije mogu ponovno karakterizirati.

B pid.

132 pid.

133 OECD (2015), Aligning Transfer Pricing Outcomes with Value Creation, Actiel3-82015 Final Reports,
OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris.
http://dx.da.org/10.1787/978926424124h
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1DpHOR WUALAQRJ XGMHOD SRND]DOR VH NRULMEtR NDR S|
XSUDYH L SRUH]QH REYH]J]QLNH NDNR EL SURFLMHQLOL WUD
VSULMHpPLOL GYRVWUXNR RSRUH]LYDQMH

Tablical5 Aligning Transfer Pricing Outcomes with Value Creation

Country
Argentina

Australia

Austria

Belgium

Brazil

Canada

China

Czech
Republic

Denmark

Notes on implementation
Not yet known.

7KH 2(&'fY WUDQVIHU SULFLQJ JXLGH
$XVWUDOLDTY WUDQVIHU SULFLQJ OT
guidelines).

The government has enacted legislation to give effect to the 2
OECD transfer pricing recommendations (Actionf @
3$0LJQLQJ 7UDQVIHU 3ULFLQJ 2XWFR
An official statement on the expected implementation of Actiol
8-10 has not yet been made, although it is possible that the
Austrian tax authorities will consider the changes in the OECL
transfer pricing guidelines to be effective immediately.

The Finance Minister has indicated that the new transfer pricil
guidance will be applied by the tax authorities in the context o
transfer pricing audits, and that the transfer pricing departmer
within the tax authorities would be expanded

%UD]LOTVY WUDQVIHU SULFLQJ OHJLV!
current OECD guidelines. However, Brazil has adopted
minimum/maximum marups for cetain transfer pricing
methods (e.g. resale price, cost plus methods). Intellectual
property is not subject to transfer pricing scrutiny.

No further changes to the transfer pricing rules are expected i
near future.

In the March 2016 budget, Canada indicated that it plans follo
the revised OECD transfer pricing guidelines.

The recommendations in the Actiond 8 reports are in line with
long-standing practices of the SAT.
The draft changes to Circular 2 wduhcorporate the
recommendations, adapted as appropriate for China.
Relevant provisions in Circular 2 are expected to be revised ir
new circular(s).
The OECD transfer pricing guidelines are directly applied in
administrative tax practice through the general provision on
transfer pricing (contained in the Income Taxes Act). The Cze
tax authorities typically focus on the economic substance of
transacins. The introduction of specific measures generally
follows updates to the OECD guidelines.
The proposed changes will be implemented retroactively in
Denmark on the basis that the proposed changes under Actio
DUH FRQVLGHUHG D 3FODULILFDWL!
guidelines.

Expected timing
Not yet known

1 July 2016

Not yet krown

In principle already applied
(the authorities have
adopted the standard in
audits etc.)

N/A

Many of the BEPS concept
related to transfer pming
already have been
articulated and are followe
by CRA auditors even in
the context of historical
years

Not yet known

Ongoing

Not yet known
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Estonia Estonia follows the OECD transfer pricing guidelines to the ~ Not yet known
extent they do not conflict with the 2006 regulation issued by 1
Ministry of Finance with respect to the methods for determinir
the value of related party transactions. According to informatic
from the ministry, changes are being made to the regulation.

Finland A discussion on amendments to the transfer pricing provision: Ongoing / immediate
recharacterisation is ongoing. Immediate adoption of other
measures is expected.

France The transfer pricing rules refer to the OECD guidelines, so the 1 January 2016
new recommendations are applicable immediately. No new la
are anticipated.

Germany These actions are likely to be adopted as they operate via the Not yet known
DUP YV O HopleWhHKiclsitldlready established in German
law.

Greece The existing transfer pricing rules refer to the OECD guideline Not yet known
so any changes to the guidelines are likely to be effective
immediately.

Hong Kong Hong Kong has two DIPNs that provide guidance on transfer Published consultation
pricing and these generally folv the OECD guidelines. The IR[L paper on 26 Oct 2016
has placed transfer pricing as a high priority amongst the 15 Plan to introduce the
BEPS actions. The key proposals of Actions®will be focused relevant amendment bill(s)
on the alignment of profits with economic activities. The to the Legislative Council
government has issued a consultatiopgrdo the public and the in 2017
IRD will introduce bills to the legislative council for further
review and approval.

Hungary The standards in ActionsB) are expected to be implemented i Likely 2017
Hungary.

Iceland On 1 January 2014, three new articles were added to the Incc Not yet known
Tax Act granting the tax authorities the right to evaluate and
adjust pricing and terms related party transactions if the pricir
DQG WHUPVY DUH QRW LQ DFFRUGDQF
as laid down in the OECD guidelines. No changes have been
made to the rules to bring them in line with the final BEPS
actions reports.

India Not yet known
f 'LWK UHVSHFW WR '"(03( VHYHUDO I
in Action 810 are in line with the practices and additional
guidance provided already by the Indian tax authorities.

Therefore, there has been no discussion/communication from
Indian Tax Adhorities regarding the specific introduction of
BEPS Actions 810 into Indian TP regulations.

T *LYHQ WKH PDQQH U-dd@setKcesdte CuRehtl
defined, India is unlikely to adopt the simplified approach in th
current form.

Adoption ofother concepts/actions is not yet known.
Indonesia Regulations issued in 2013 require taxpayers to prove the rol¢ Not yet known
parties in developing intellectual property, in line with the OEC
transfer pricing guidelines, to align th#ocation of taxable
income with value creation. It is not yet known whether
additional measures in line with Actionsl8 will be
implemented.
Ireland Historically, Ireland has followed OECD guidance with regard Not yet known
transfer pricing. As such, it is expected that Ireland will adopt
revised OECD transfer pricing guidance.
Israel The tax authorities have published a circular that pes/idgh Not yet known
level guidance on conducting a functional analysis when
attributing profits to a permanent establishment in Israel.
The tax authorities have not made any further announcement
with respect to Actions-80.
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Italy

Jamn
Luxembourg

Mexico

Netherlands

New
Zealand

Norway

Poland
Portugal

Russia

Saudi Arabia

Singapore

Slovakia

Slovenia
South Africa

Not yet implemented. However, the international tax decree
published in September 2015 contained rules regarding the
determination of the taxable profits of a PE in Italy, formally
UHFRJQLVLQJ WKH 3IXQFWLRQDO VHS
Japan is looking to the further discussions at the G20/OECD 1
are expected to take place in 2017

The 2017 budget law incorporates most of the transfer pricing
aspects in BEPS Actions®) into domestic legislation.
OH[LFRTV H[LVWLQJ WUDQVIHU SULFL
OECD transfer pricing guidelines. It istnget known how the
proposed changes to the guidelines will be implemented.
Existing Dutch transfer pricing policy is considered to be
consistent with the proposed changes under Actieh3. 8

New Zealand endorses the OECD transfer pricing guidelines .
the Inland Revenue has publicly stated that it will apipéy
strengthened guidelines. Legislation should not be required tc
give effect to any changes to the guidelines, but the governme
intends to amend the legislation to include an explicit referenc
the latest OECD transfer pricing guidelines (this it pathe
consultation referred to below).

Consultation is underway on a package of reforms to strength
1HZ =HDODQGTV WUDQVIHU SULFLQJ
transfer pricing rules with economic substance, the ability to
recharacterise transtions, reversing the burden of proof (whick
is currently on Inland Revenue when contemporaneous
documentation is prepared by the taxpayer), extending the st:
of limitations for transfer pricing adjustments from four to seve
years and applying the trafer pricing rules to investors acting i
concert.

1RUZD\TV WUDQVIHU SULFLQJ UXOHV
guidelines and refer to various chapters of the guidelines. Any
changes made to these chapters of the guidelines by the OEC
are immediately adopted into Norwegian legislation.

Not ye known.

Subject to finalisation of the OECD guidelines. A review of the
existing provisions in respect of intgaoup transactions may tak
place.

New transfer pricing guidelines are being developed and the
Russian tax authorities are cateying the application of certain
recommendations arising from the BEPS project.

The GAZT will be issuing specific transfer pricing guidelines ir
the near future. Given that Saudi Arabia is a member of the G
the guidelines are expected to take into account the outcome
BEPS actions.

On 12 January 2017, the IRAS released updates to Singapor¢
transfer pricing guidelines.

IRAS has clarified that the interpretation and application of the
DUPTVY OHQJWK SULQFLSOH VKRXOG E
Actions 810, namely, profits should kigned to value creation,
and where the real economic activities are located. According
the determination of risk for transfer pricing analysis purposes
also is aligned with that under Actionsl8.

Slovakia has implemented transfer pricing rules and
documentation requirements that generally follow the OECD
guidelines and BEPS Actions1®.

Not yet known.

With regards to intangibles, South Africa has very strict excha
control which requires approval for payments for the use of IP
well as restricting in some instances the sale of IP. No specifit
guidance has been issued by SARS in relation to Ac8o#%0,

Not yet known

Not yet known
As from 1 January 2017

Not yet known

N/A

Timing will follow OECD
updates to transfer pricing
guidelines

Legislation is not expected
until 2018

N/A

Not yet known
Not yet known

Not yet known

Not yet known, but likely in
2017

1 January 2017

Not yet known

Not yet known
Not yet known
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South Korea
Spain

Sweden

Switzerland

Turkey

United
Kingdom

United
States

U 2017.godini objavljenje nacrt prijedloga provedbi Smjernicélard-to-Value Intangibles

however it is expected that SARS will follow the OECD
recommendations as set out in ActiongH0.

Not yet known.

Changes to the transfer pricing rules include a new definition
related parties, revisions to the valuation rules and advance
SULFLQJ DJUHHPHQW UXOHYVY 7KH WD
strengthened and they can impose penalties under certain
GAARs.

No changes to domestic law are required since Sweden follov
the OECD transfer pricing guidelines. The tax authorities have
stated that Actions-80 do not result in any actual changes to tl
guidelines and, therefore, it is pddsito apply the new guidance
both retroactively and going forward.

In recent reassessments, the Swedish tax authorities have
retroactively applied guidance in Actionsl®. This approach ha:
not been addressed by Swedish courts.

In the absence of specific transfer pricing rules in domestic la
the OECD transfer pricing guidelines form the basis for
GHWHUPLQLQJ WKH DUPTV OHQJWK Q
Swiss tax purposes. As such, the new guidelinesadie with
immediate effect.

Draft Transfer Pricing General Communiqué No. 3, announce
the tax authorities on 16 March 2016 would introduce concept
VXFK DV 3SORFDWLRQ VDYLQJVY DQG R)
SDVVHPEOHG ZRUNIRUFH  DQG 3JURX¢
conceptsd be taken into account in transfer pricing comparabi
analyses. The draft communiqué also includes new rules on ¢
contribution arrangements.

The revisions to the OECD transfer pricing guidelines made b
the final report on Actions-8 3$0OLJQLQJ 7UDQVIF
2XWFRPHV ZLWK 9DOXH &UHDWLRQ"™ K
The Treasury Departent has stated that the consistency of
existing domestic transfer pricing principles with Actions@
PHDQV WKDW KDUPRQL]JLQJ WKH WZR
changes to the US transfer pricing regulations. The applicatio
article 9 of US tax traties is expected to be generally consister
with Actions 810.

Not yet known
12 October 2015

N/A

With immediate effect

Expected to be finalised in
2017 and applicable
retroactively

HMRC already follow the
guidelines.

N/A

,]JYRU REUDYyHQR SUHPD SRGDFLPD '"HORLWWH
https://www?2.deloitte.com/global/en/pages/tax/articles/kap®ons.html

% (36

[

.

(HTVI).2%¥ 6PMHUQLFH VX XNOMXPHMHP XSRVMDWUWQMD |[DMHGQLp]

prDNVH Ppdteziim upravama o tome kako primijeniti prilagodbe u skladu s HTVI

pristupom. Kasnije, OECD je objavio nacrt rasprave kop su revidirane smjernice o

raspaljeli dobiti veane za Akciju 10koja VH EDYL V SR MDdQhhdaRdiskdyD P
dijeljenja dobiti (PMS +Profit Split Methodli definiUD WHNVW SUHGOR&H&QH UHYL

134 Ernst & Young LLP., (2018.), The latest on BEPS2017 in review, dostupno na
https://www.ey.com/Publication/vwLUAssets/Blfe-lateston-BEPS201 7-in-review/$FILE/E Y-the-lateston-
BEPS2017in-review.pdf
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o prijavi ove metodeSmijernice o prijenosu cijena za MNKpbrezne upravé® bile su u

fokusu OECDBa u 2017.godini. Navedea sPMHUQLFR GEREFRWMX QRYX LQDpL
UkOMXpLOD QDpPHOR GX&QRIVIY lpoglavkeYIL PEED TRG) Ra@dieH O M N
usporedivosti u prijenosuFLMHQH XN O M X paXijd, Xdaktavjene/ Fadhel siageN
multinacionalna poX J|H U D  0Odrdpiraju sinergijgdopune poglayja I); prijenos cijene za

robne transakcije (dopune u drugom poglaylj dodavanje niske vrijednostisluge unutar

grupa (revizijau poglavlju VII); nove verzijgoglavlja VI, kog se bave nematerijalizacig

poglavlje VIII, koje pokriva W U Readggrinosa i poglavlje V o prijenosdokumentacija o
cijienama.OECD je objavio Transfer Pricing Country ProfileSTPCPs) £Transferi zemalja i
SURILOL JHPDOMD ]D JHPOMX NDNR EL UD]JPLVOLOH R W©
glede transferniltijena i praksi koje primjenjuju. Te zemljesu Austrija, Belgija, Brazil,

Bugarska, Kanada, HrvatskayHaND DD QYMHPDpN DapanU Maia, Lita,
Luksemburg, MaltaMeksiko, Nizozemsk, Novi Zeland 6ORYDBRRYHQLMD &aSDQM
a'Y L F D Veliké Britanija i Sjedinjene$ PH U LPMNH'¥HZ UD&AHQD UHYL]LMD SUY
XNOMXpXMH JODYQD SLWDQMD JOHGH SULMHQRVD FLMHQI
GXaQRVWL SULMHQRV GRNXP dspaedivostM mematerjaliditevD,PD D QD
XVOXJH XQXWDU JUXSH XJRY RadniniRraiivi) prigtNRizbje@aanfR SUL Q R
UMHAaDY D Q MigurhveSuR&JiRIMd@e provedbene mjeBekadno iskazima u tablici broj
I155vLGOMLYR MH GD VX VOMHGHUH ]HP @riirble ¥regoflRd/laka] DN R Q V |
od 8 do D WR VX $XVWUDOLMD yLOH )LQVND ,UVND ]I
1LJR]JHPVND 1RYL =HODQG 3ROMVND 6ORYDpPND .RUHD
Kraljevstva S druge strane, pojedine zemlje OE&Dnisu implementirale navedene

prijedloge akcigod 8 do 10. AustrjaM RigfH GRQLMHOD VOXAEHQX LJMDYX R |
aktivnostiod 8 do LDNR MH PRJXUH GD UH DXVWULMVNH SRUH]Q
smjernicama OECHEx o prijenosu cijena te stodmah implementirati. Belgija je ukazala da

UH S UL P Mév® smievhiz&\zh prijenosne cijene u kontekstu revizije transfernih cijena te

GD iH VH RGMHO ]D WUDQVIHUQH FLMHQH skpSmiehleieQLP WLM}
akcijeod8do10 YODVWL VX XVYRMLOH VWDQGDUG X UHYL]JLMDPD
slijediti revidirane smjarice o prijenosu cijena OECB te su mnoge upute o prijenosnim
cijenama glede pRMHNWD %H36 YH®B yMHEAQARMHQN 6B B@WddndH R SU|
OECDD LJUDYQR SULPMHQMXMX X DGPLQLVWUD&MUYXQRM SR
transfernim cijenamal V D @ shié Z&xonu o porezu na dohodak), a predmet promatranja

5 Transfer Pricingsuidelines for Multinational Enterprises and Tax Administrations (OECD TPG)
136 |bid.
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jest &konomska bit samih transakcija. Planira se implementacija sviljidalputa izdanih od

strane OECEa u pogledu BEPE. 'D Q VN DUHHG G R & H QpoviedtPrdrbbftikino na
WHPHOMX pPpLQMHQLFH GD VH SU®&kGi© 6das! QoH10SIhBetRMHQH X
ASRMDaCGNHRYWHRMHULK V PavBEstonielstijpdi Znfernice® prijenosu cijena

OECD-a u onoj mjeri u kojoj one nisu u sukobu s propisom Ministarstva financija iz 2006.
JRGLQH R PHWRGDPD XWYUYyLYDQMD YULMHGQRVWL WUDC(
podacima ministarstva, promjene su deeekod regulacig. Franaiskapravilao transfernim

cijenama odnose se na smjernice OE&ZLPa se nove preporuke odmah primjenjuju. Nisu
SUHGYLYHQL QRYHPDDNRQIH QRYH |IDNRQVNH SULMHGORJH |
QDpPHRB®UHGEH NRMH VX YHi*QPNPRRY MR vaQdberhim
FLMHQDPD DaxXULUDWL RGRIERD\DNODGBGNOR /P MIHURY ARQRRDX D O
smjernica odmah stupiti na snagiije poznatoza Litvu i Latviju. OboHNXMH VH GD UH
standardi wekcijamaod 8 do SURYHVWL Xslarid ye2akan & prezu na dohodak

dodao MH WUL QRYD pOpm@nib aRiMd Bdajeljujpravo na procjenu i

prilagodbu cijena i uvjeta transakcija s povezanim strankama ukoliko cijene i uvjeti nisu u
VNODGX V QDpHOLPD WUALAQRJ X Gavhel@ETDIE.IMEKRikditda X WY Uy
SRVWRMHUD SUDYLOD R WRBREQRNQIRY DiepridLoMpHENESR DijehaR M D
OECD D -R& QLMH SR]QDWR emnDarfendi bimj&fhica bkeGHORRUAYaH & N
SUDYLOD R WUDQVIHUX RSUH®DWR RGWIRWHG N HY B HU QCFLH L
smjernica. Sve promjene koje OECD napraw u ovim poglavljima smjernica odmah se
XVYDMDMX X ]DNRQR&RPYW WSMWRRNMRHYYHASHHLYSLWLYDQMH Si
pogledu transakcija unutar grupe.D 6 ORY HQjé& pbxnabR& LFDUVND X QDFLRQ
]DNRQLPD QHPD VSHFLI ifir Gjertabh@® ¥taga Bmjerniselbpenodst cijena
PLOQRMRVBRBVQRYX ]|D RGUHYyLYDQMH SULURGH WUDQVDNFLMD
SUHWSRVWDYOMD VH GD UH DaXULUDQMHP L QRYL SULMHG
sustave. Turska je 201@odinejavnosti iznijela acrt S U L R&a prigghbdsu cijena te su
spomenuti pojmovpoput AXAWHGH QD OR]NOMA#DMWENNLD G Q R Jaktipljeid. & W D
radne snagei Ainergija grupé Navedeni nacrt trebao bi implementiratbva pravila o
DUDQ@APAD WURAENRYM BRISQM €@ RMDS PifiemenitsttH VPMHUQLFH |
SULMHQRVX FLMHQD D QDFLRQDOQR ]DNRQRGDYVWYR YH

pitanja.

Iz analize Deloitte koja je prikazanatablici 15 vidljivo je da Australijaima Smjernice o
prijenosu cijena OECED XJUDYHQH X DXVWUDOVNL ]DistiR@reBndcSs ULMHQ
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revidirati jer se odnosi na smjernice OEED L] JRGLQH %HOJLMD MH C
SRUH]QH YODVWL ]DSRp$PWIH YV QLFIDP M FSGRRR P HQRXY MKUDQVIHUQ
RGMHO |D WUDQVIHUQH FLMHQH X SRUH]QLPprepRMKPH®B S U
standarde i smjernice koje su implementirane u zakonske okvire, ali §evaahevizija istih.

yHaND &mjd@nice o prijenosu ciena OECR koje se izravno primjenjuju u
DGPLQLVWUDWLYQRM SR UH]Q Rilsihs&thimbljshamis, DRY DRGUI XD R G UG
=DNRQX R SRUH]X QD GRKRGDN yHaNX ®MUHNRD RF\WNXO U X
WUDQVDNFLMD ,]JPMHQH JOHGH ]DN B &Rifa Brvjepriici FENEY LUD E L
a. Irska je pokrenula javnu raspravu peovedbiakcija od 8 do 10 u 2018.godini & WURH

rezultirati zakonskimimplementacijamaFinska raspravljao izmjenama idopunamaglede

odredba o transfernim cijenama.p H NséMsdv¥ajanje mnogih mjera glede istoga. Francuska
primjenjuje pravila o transfernim smjernicama te se engweporuke OECER odmah
primjenjuui VWRJD QLVX SUHGY LyBIyILU QRBOLIU Fandusikaadmah

primijeniti nove Smjernice OECHa i standarde u pogledidcija od 8 do 10. U Luksemburgu

=DNRQ R SURUDpPERKYDID YHIiLQX eHrandferii Qijpria Dskihauld G
akcijamaod8 do10 BEPSa. 1RYL =HODQG S R&&saiemide ? pgijenosu cijena.
=DNRQRGDYVWYR UH GRALYMHWL L]P MainQd pKienosuClie@GaX V QD
OECD-a N R M Hbititi implementirane u paketu poreznih reformBULMHGOR]L XNOM
XVNODyLYDQMH SUDYLOD R WUDQVIHUQLP FLMHQDPD V
SRQRYQRJ RGUHYILWDQ MDR @\ittkEMDIIRNING U RiaXa zastaa za

prilagodbe cijena transf@ RG pHWLUL GR pfimhjeridpravilk @ Lir@r3fednim
FLMHQDPD XODJDpPpLPD NRASID GWRI@WKNDX NIBIMAKeh@adyNh)PMHQH
RNYLULPD JOHGH WUDQVIHUQLK FLMHQD XNOMXpXMX QRYX
vrednovanja iISUDYLOD R GRJRYRUX &aSDQMROtMEzNgRGHEQH YODV!'
ovuGAAR-u. AYLFDUVNRM QHGRVWDMX VSHFLIL [pQdMje3ritByY LOD R
prijenosu cijena OECED VWRJD pLQH RVQRYX |]D RGUHYLYDQWH SULU
AYLFDUVNRM L ]D A4YLFDUVNH SROEENQ stoga @ Foy a6mlji im&W H VP M
WU HQ X W QUjediifehd Krdljevstvoradi reviziju zakonodavnih okvira u skladu s

dopunom i izmjenon®ECD-ovih smjernica.
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Europska unija i akcije od8 do 10 OECD-a

U tijeku je studija EUa o utjecaju nekih vrsta agresitnplaniranja poreza na efektivhe
SRUH]QH VWRSH GUaDYD pODQLFD 6WRSH SRUH]D WHPHOWN
SUSRPRiUX QHRNODVLPpQRI PRGHOD XODJDQMD

Ujedinjeni narodi i akcijeod 8 do 10 OECD-a

Pravila o transfernim cijenama navedend® @ D Q N X S R U HhpQdni¢ljuOER¥&RIU D

UN-ovih poreznih konvencif@® te Smijernica o transfernim cijenama koriste se za
RGUHYLYDQMH XYMHWD XNOMXpXMXuL FLMHQX |D WUDQVD
QD RYRP SRGUXPBMNMXMERPMRDAQMNQMXpXMX W VEIMHIRILEEMHOL

3.3.9 Mijerenje i nadzor BEPSA - Measuring and monitoring BEPS

MK je usmjeren naiskorAWDYDQMH QHSRGXGDUQRVWL QHXMNODVHQF
PHYXQDURGQLP SRUH]QLP tBriepotiuamarsie aktidnoskako ®iDr@argeR

platio porez U praksi je vidljivo da se izdvajaju oporezive aktivnosti iz temeljne djelatnosti
korporacije. 1IDYHGHQR X NRQDipeQdiitan uHecs hd oBsfatsku aktivnet i
VPDQMHQH SRUH]QLK SOsinK 69a, Dedatiat KK p& QHDINY KNOMXpXMH D.
porezno planiranjgMC-a, pPRYHUDQMH L L O koroRrativhichbugdvipnisl HSRIJUHEQR
usmjeravanje izravnih stranih ulaganjaViO L pKZiR preporX p XMHUOX VXUDGQMX L]P
OECDa i poreznih vlasti u prikupljanju i dijeljenju podatalkromjema PMHVWD SURILWD
VH SRMDYOMXMH N Gdistd s& U] \Di/prii Redaiaka i strategijprocjene

OECD procjenjuje da bi razmjer globdingubitaka prihoda od poreza na dambibgaobiti

LIPHyY X L PLOLMDUWEL 86' JRGLAQMH

137 pogledati tablicu 16.

138 bid.

1¥EY (2015.),Global Tax Alert
https://www.ey.com/Publication/vwLUAssets/OECD_releases_final_report_on_measuring_and_monitoring_BE
PS _under_Action_11/$FILE/2015G_CM5915 OECD%20releases%20final%20report%200n%20Action%2011.
pdf
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2(&" SUHSR]QDMH &AHVW SRND]&MHKdNMEtradija KisGkid XaziNaO DY H Q F
izravnih stranih ulaganja (FDI) u odnosu na BRPdiferencijalne stope dobiti u usporedbi s
efektivnim poreznim stopamdj. pURILWQH VWRSH 01( SRGUXAaQLFD X ]
porezima u usporedbi s onima s visokim porezighaD]OLpLWH VWRSH GRELWL L]JI
niskim porezom i svjetske MNB.upLQNLWH SRUH]QH VWRSH uoHWOIUNLK pOI
na neMNE osobea VOLpPp QLP N D UDBbNaheebtiavijsmisikihpithoda od naknada u
RGQRVX QD L]GDWNH ]D LV Vedyvaanjehen@aidriblrie inh@ving Rdvimjesta
njezina nastankatj. proizvodnjete 6. rashodi od kamata; visokkoncentracijaduga u
JHPOMDPD pODQLFDPD 01( NRMH V&HUQB MBEMHVX NTHPOIMDPWDIP®D
Cilj je OECDa REMDYLWL QRYH VWDWLVWLNH R RSRUH]JLYDQMX ¢
BEPSa.

OECDfokus

8 VUHGLAWX SR]RUSQRNWhregaukd d/pakazat®ljirha opsega i ekonomskog
XpLQND-Bo (W6 RVLIXUDQMH GRVWXSQRVWL DODWD |]D SUR
XWMHFDMD DNWLYQRVWL SRG Xg DWjLr&d jobzikirebd dz&petrébM HA D Y D C
SRAWLYDQMD SRYMHUOMLYRVWL SRUH]QLK REYH]JQLND L WL

2(&' MH SUHGORALR QHNROHMMIR SULMHGORJD ]D JHPOMH

90DGH EL WUHIE R® RIMREYRQRMEID'MIH & U L Y 2eakbjd jdrpldtiy DW LV W
SRGX]JHUH D Q D MoYridrialbi uenjeveidcOnRIR.

90DGH EL WUHEDOH QDVWDYLWL SR&KROsM éelewabtVta SRGDW
%(36 SRSXW dLUHQMD SRNUQMEDR®MWLSRGDOWDOHND. B RIEJRID
ulaganjima povezanien s rezidentnim SPdina, trgovinom uslugama i nematerijalnim
ulaganjima.

90DGH EL WUHEDOH UD]PRWULWL WUHQXWQH QDMEROMH
LVWUDALYRGWMXDS(HBBLFLPD L GUXJLP LVWUDALYDpPLPD 90L
LVWUDALYDQMD R ERNWdooiRY Weavama, Outg¢dima porezne politike,
QDFLRQDOQLP VWDWHYBN.DEHP \VNUHPGLPWUDALYDpLPD SRER

140 OECD (2015), Measuring and Monitoring BEPS, Action- PD15Final Report, OECD/G20 Base Erosion
and Profit Shifting Project, OECD Publishing, Paris. http://dx.doi.org/10.1787/978926424t343

MlErnst & Young LLP., (R18.), BEPS by Action Action 11, dostupno na
https://www.ey.com/gl/en/services/taxtegcdbaseerosionandprofit-shifting-projectby-action11

142 OECD (2015), Measuring and Monitoring BEPS, Action- PD15 Final Report, OECD/G20 Base Erosion
and Profit Shifting Project, OECD Publishing, Paris. http://dx.doi.org/10.1787/978926424%343
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BEPSa i bolle odyr RMLWL % (36 RG VWYDUQLK HNRQRPVNLK XpLQ
obvezee SRGU XAaQLFH e¢tnimlokd&ipaRaS R U

Slika5. Metode za prikupljanje i oboradlSRGDWDND ]D S&UDUHQMH % (36

The Action Plan will developecommendations regarding data tacb#ected and methodologiesdoalyse
BEPS.

Develop an economic analysis of the sc§ Assess e Develop an economic analysis of the scale and imp
and impact of BEPS. BEPS. xisting and new data sources.

Develop nethodologies to use aggregat Respect confidentiality and the administration costs for

and micro data.

Izvor: Deloitte (2018.) ,https://wwwz2.deloitte.com/content/dam/Deloitte/global/Documents/Taxédtbeps
action11.pdf pristupano 2018.godine

Akcija 11 SURFMHQMXMH WUHQXWQR GRVWXSQH SRGDWNH L P
postoje ]OQODpDRDUIDQLPHQMD X SWRNIOKHGXQMHMNEQRE PRJIXUQRVV
ekonomskog utjecaja BEPS*® ,PDMXUNLGX WD RJUDQLPpHQMD SRGDWL
NRQWUROQD SORpPD RG NiRIYMA \AGHE® iA@ENON DakaFpkbEjenom

UD]® BERPSkana Ovi SRND]DWHOML GDMX VQDAaQH VLI@EBEO®H GD %
V YUHPHQRP SRYHUDYD ,VWUDALYDQMH WDNRYHU RWNL
SRUHPHUDMH NRML-BURSHIGEDYH%GBEHSRUXNH ]D EROMH LV
poreznih podat D L SREROMADQMH DQDOL]D ]BD SR GE)EGIi @ROGW |
XNOMXpXMXiuL DQDOLWLPpNH DODWH NRML SRPD&¥iJHPOMD
utjecaj BEPSovih protumjera za njihove zemlj¢? 1DSUHGRYDQMH XQDSUHVYLYDC
analize ipDUHQM PDY B6WLMHYDW iUH JHPOMH i GnalizZ8 REERBMADMX S

Europska unija i akcije od8 do 10 OECD-a
U tijeku je studija EUa o utjecaju nekih vrsta agresivhog planiranja poreza na efektivhe

SRUH]QH VWRSH GUADYD MNOHPYILFMH BMRGB SREHBH]HQWDWL"
SUSRPRiUX QHRNODVLpPQRJ PRGHOD XODJDQMD

143 OECD (2015)Explanatory Statement, OECD/G20 Base Erosion and Profit Shifting Project, OECD.
www.oecd.org/tax/bepexplanatorystatemen015.pdf
144 bid.
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3.3.10 Obavezna primjena pravila o objavljivanju tMandatory disclosure rules

SRUH]QH YODVWL nedoRatkpmEyebRuhvatihih M relevantnih informacija o
potengalno agresvnomSRUH]QRP SODQLUDQMX X VYUKX L]JEMHJDY
poreza Bolja razmjena informacijaX daWR UD @GUMARANM FRIXUQRVW EU]H UF
potencijalniporezni rizik. Svaka zemlja u svoje nacionalne zaktrebauvrstiti i elemente

vezane uzobvezno objavljivanje pravila za agresivne ili zloupotrebljive transakcije,
DUDQAPDQH L®LLRFOWUXENMWX IRGPLQLVWUDWLYQH WURANRYH
uprave teposlovanjge QD WHPHOMX LVNXVWYD VYH YHUHJ EURMD JHI
*ODYQL FLOMHYL REYH]QRJ REMDYOMLYDQMD SUDYLOD PRJ
informacije o shemama izbjegavanja poreza; (ii) identifikacijske shem&orisnike i

promotore shema i (iiiflielovanjeND R DV W tilprasmabigmg SURPLFDQMD L NRUL
VKHPD LIEMHJDYDQMD ,DNR GRVWXSQL SRGDFL R XpLQNRY
sveobuhvatni, dostupni dokazi, kao i povratne informrvél RG RQLK V WDNYLP U
VXJHULUDMX GD MH YHULQD SRVWRMHULK REYH]QLK UHa

ispunjavanja tih ciljeva.

SRPHWNRPIRGLQH 2(&'" MH L]GDR QRYD REYH]QD SUDYLOD
zajd QLPpNRJ L]YMH a)uiLOpPaqudM Offsh&r8% VNODGX V SUHSRUXNDPD
QDEROMH SUDNVH VDGUADQH X $NFLML 1RYD SUDYLOD
ILQDQFLMVNL VDYMHWQLFL EDQNH L RVWDOL GDYDWHOM
R G U H y H hagtimBadgRoji CRS iliopaque Offshorstruktural*® 3aUDYLOD SURSLV XM X
informacie R RYH GYLMH VKHPH XNOMXpXMXiuL LGHQWLWHW E
dostupne drugim poreznim vlastima u skladwahtjevima primjenjivog ugovora o razmjeni

podat&a.

CRS

56 DUD®E&PBROR NRML DUDQAPDQ ]D NRML MH UD]XPQR ]
]JDRELODAHQMHjd ORVOWREIONFY [DRELODAHQ@MMD ISWUUNQUK aSUL
QMHIJRYR RGVXVHW YR D XNOMXpXMH

¥SEY (2018.), The latest on BEPS 2018 midyear reviewEYGM Limited.,
https://www.ey.com/Publication/vwLUAssetstthe-lateston-beps2018 mid-yearreview-now
available/$FILE/eythe-lateston-beps2018mid-yearreview-now-available.pdf

146 OECD (2018), Model Mandatory Disclosure Rules for CRS Avoidance Arrangements and
Opague Offshore Structures, OECD, Paris. www.aggdax/exchangef-information/
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D XSRWUHEX UDpXQD S Ursuijivie @odrakzunijead DQDQ M DMNRIM LU D |
aliimgu ]QDpDMNH NRMH VX ELWQR VOLpQH RQLPD QD ILQDQFL
E SULMHQRV ILQDQFLMVNRJ ijskepii@ribe kajalse@ & YMDEDLY DOL |
financijski U D puXi@ancijskoj instituciji koja nije financijskaQ VW LW XFLMD |]D L]YMHa
nD G O H &QkRj¥ W razmjenjuje informacije CR® VD VYLP QDGOHAQRVWLPD
poreznog obveznk&d RML WUHED ELWL SUHGPHWRP L]YMHAWDMD

() SUHWYRUEX LOL SULMHQRYV ILQDQFLMVNRJ UDpXQD LOL Q
ILQDQFLMVNRP UDPpXQX QD ILQDQFLMVNL UDpXQ NRML QLMH
(d) pretvorbu financijske institucije u financijsku instituciju koja nije financijsistiiucija za
LIYMHAWDYDQMH LOL X ILQDQFLM VMhmjestu\gleQ\d % oLHEX RIRW OQ
razmjenjuje informacie CR® VD VYLP QDGOHAQRVWLPD SRUH]QRJ
REYH]QLND NRML EL WUHEDR ELWL SUHGPHW L]YMH&AWDMD
H LV N Rjg klabsh ¥ Postupcima dubinske analize koje koriste financijske institucije

kako bi se ispravno identificirali: L QRVLWHOMD UDpXQDIil (ilLs¥¢ NRQWL
QDGOHA&QRVWLHERWD VIDEHOW QR RMIOX. NRQWUROLQJD RVRED

| GRSXAWDRYHQMH GD VH RIRRNXWIH Walidrad Lkadl bktivhH

NFE¥ LL XODJDQMH NRMH VH REDYOMD SXWHP HQ@WLWHWD
CRS regulativom ili (iii) osobu koja ne bi smjela biti tretirana kao kontrolna osoba
(9)razvUVWDYDQMH XSODWH L]YUAHQH ]D GREURELW QRVLWHC
NRMH QLMH PRJXUH SULMDYa WGEMSUMPIDUSJPOFQR LJIDIN @& p L\
DUDQAPDQ RVPLAOMHQ ]D ,]ib RaEpos)dl&idrgaM B RIED® BraHKiG D M X
SURSLVD &56 LOL LVNRULAWDYDQMH QMHJRYH RGVXWQRVW

OECDfokus

8 VUHGLAWX SR]JRUQRVWL $NFLMH UD]J]YLMDMX VH SUHS
REMDYOMLYDQMX DJUHVLYQLK LOL JORXSRWUHEQLK WUDQ
obzLU WURAGNRYH ]D SRUH]QH XSUDYH L SRVORYQH VXEMHN'
imaju takva pravila. Ra#toristi Anodularn dizajn® NRML RIRFRRIKMOMHGQRVW VSHF
SRWUHED L UL]JLND ]D SRMHGLQH JHPOMH 2WIVRN QVIRYJHDQ RMG

modetmandatorydisclosurerulesfor-crs-avoidancearrangementandopaqueoffshorestructures.pdf
147 Non-Financial Entity
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]JDGUXaQLK GMHODWQRVWL WH UH XNOMXpLYDWL GL]DMQ
razmjenu informacija za porezne upraf.

Opadqueoffshorestruktura®4®

(a) Opaque offshore VW U XNW X U D i Jofidbhdrépresibes k§jQ/ H G U a bpaijug R ]
(nevidljivu) strukturu.

(b) Podopaskomdolje (c) navedende da A&ivnioffshorepredmeB R]QDpDYD SUDYQX R
LOL SUDYQL VSRUD]XP NRML QH SURYRGL PDWHULMDO
RGIJRYDUDMXULP RVREOMH Prosivo®i id RIfSBikcill B RojoLj@dsovana

ili se nalazporezni rezident.

(c) PasivnioffshorepredmetQH XNOMXpXMH SUDY QX RWmMEtXcio@alniSUDY QL
investitorilije u SRWSXQRVWL X YODV gslitasidivailMiveBtQ il (il &kb YLaH L
VX VYL SRYODAWHQLRYGEWQLEGL SWHD % Q DevieHb 258820 VD PR
VYUKH X QDGOHAQRVWL RVQLYDQMD SUHELYDOLAWD XSL
SUDYQH RVREH LOL SUDYQRJ DUDQAPDQD

(d) Opaquestruktua jest VW UXNWXUD ]D NRMX MH UD]XR@&RINDNOMXD
XpLEAPHNGRSXE@WDOL]LPpND RV iBE DIaghk @asivhbBpfishorepredmeta a
VNULYD P Rréd{znq RXY WY U S RY@QDNEDNVHQRJ Y O DV QR B WXYUDGaRADW Y H |
takva osoba nijeYODV QLN XN OptrepXKXRLQL UD Q& K n€objgvenipD U
nominatorima; LL NRUL&AWHQMH VUHGVWDQ O RYHIDO Q R @iy ONR\QQ\LA
NRULAWHQMNRMDQE&RDRDXMX SRUH]J]QRP REYH]JQLNX SULVW
prihoda dobivenih od struktura bez da se identificira kao korisnik/vlasnik takve strukture;

LY NRULAWHQMH SUDYQLK RVRED X MXULVGLNFLML JG
mehanizmom zaobivanje osnovnih podatakanformacija o vlasniku tekao drugi primjer

izostamN REYH]H GLRQLpDUD L pODQRYD GD RWNULMX LPHQD
obvH]H LOL PHKDQL]PDO]D p@IDRNFR M IHubjeke koji R E D YWwdjtd & W D
pravnu osobu o svim proffQDPD X YODVQLAWYXNROLAQ/D®RMIXSUDY QL
VNODGX VD ]DNRQ L eri2 zaHije/aHe Qarevike (ili Nskdé na ekvivalentnim ili
VOLpQLP SRORADMLPDLRDRPBRYIMHRMNIIGGDPD GBEXYIBQ MHR p Q
WUHQXWQH LQIRUPDIAFLMH RU DY DI/FD BOMYRAINOR P R 1 XLUEONYRDM

M8Ernst & Young LLP., (218.), BEPS by Action Action 12 dostupno na
https://www.ey.com/gl/en/semes/tax/eyoecdbaseerosionandprofit-shifting-projectby-action12
149 OECD (2018), Model Mandatory Disclosure Rules for CRS Avoidance Arrangements and
Opague Offshore Structures, OECD, Paris. www.oecd.org/tax/excloduiigfermation/
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osobi da budéorisnikhlasnik pasivhogoffshorepredmeta D QH GRSXaWD WRpPQR X
SRYOD&G&WHQRJ Y ODYV Qtiaran¥ iRgl¥d @anakud dob&rigélkdrid@iizlasnik.

2(&" MH SUHGORALR QHNROMNR SULMHGORJD ]D |JHPOMH

1. mRJ X U QR ¥/ nofeDprijavitiz a) L SURPRWRU L SRUH]QddvéieY HIQLN
otkritiili b) SURPLFDWHOM LOL SRUH]QL REYH]QLN GXaQL VX RWI
2. definicija promotora

3.pULVWXS X YLAH NRUDND LOL SRMHGLQDpPQL NRWPN X GH
zemlje usvajaju pristup u jednom koraku ld) zHPOMH XVYDMDMX SULVWXS X
pragova

4 0ELOMHAMD ]D SRYMHUOMLYRVW

5.0ELOMHAaMD ]D QDNQDGX ]|D QHSUHGYLYHQH WURA&ANRYH SU}
6.0SFLMH ]D LJUDGX JH & hisMdjgnjd lhigotpGBKodNRNdRtivhog znaka k)i
uVYDMDQMH REMHNWLYQLK RELOMHAaMD

7.0ELOMH&MD ]D WUDQVDNFLMX JXELWND

8. opcije za mjerenje vremena objavljivanja promotoa vremenski okvir povezan s
dostupnosti sheme iti) vremenski okvir povezan s provedbom

9. mMRIXUQRVWL ]D LGHQWLILN)XoL shemuNdRdjaLi Yapis KiznatBy WD Y D
kroz popis Klijeata

10.nacrt obrazaca za objavljivanje (za korisnika sheme)

11.nacrt obraza&za objavljivanje B (za promotivne planove ili savjetnike)

Tablical6. Mandatory disclosure rules

Country Notes on implementation Expected timing

Argentina Not yet known. Not yet known

Australia A government consultation is underway on the implementation of  Not yet known
mandatory disclosure rules for taxpayers and tax advisers.

Austria Not yet known. Not yet known

Belgium The Finance Minister has indicated that Belgium will examine, throt Not yet known

a benchmarking study, the extent to which the mandatory disclosur
rules in other countries have resulted in a discernible increase in ta
compliance and revenue.

Brazil The tax authorities tried to introduce a mandatory disclosure regime Not yet known
2015, but this was rejected by the congress.
Canada Canada has a reporting regime, but no specific actions have been N/A +no specific

150 OECD (2015), Public Discussion DraBEPS ACTION 12: MANDATORY DISCLOSURE RULES,
https://www.oecd.org/tax/aggressive/discusgioaft-action12-mandatorydisclosurerules.pdf
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China

Czech
Republic
Denmark

Estonia
Finland
France

Germany

Greece
Hong Kong

Hungary
Iceland
India
Indonesia
Ireland

Israel

Italy
Japan

Luxembourg
Mexico

Netherlands

New Zealand

Norway

Poland

announced in relation to the Action 1Zoenmendations.

The SAT is considering introducing mandatory disclosure rules into
domestic law by revising the Tax Collection and Administration Law
and its implementation rules.

Not yet known.

No legislation in relation to Action 12 is being considered. Disclosul
requirements may be introduced as part of the implementation of A
13.

Not yet known.

Not yet known.

The Constitutional Court previously rejected an attempt to introduct
rule in line with the recommendations of Action 12, but members of
parliament may rgpropose a measure in 2017.

The upper house of parliament requested the introduction of disclo:
rules several times, but no action has been taken. According to a
research institution (tasked by the Federal Ministry of Finance to m
recommendations ine 2016), disclosure rulesld/be in line with the
German constitution and EU legislation and, therefore, possible.
The European Commission recently proposed an amendment to th
directive on administrative cooperation in the field of taxation that
would introduce an obligation foniermediaries to disclose potentially
agressive croskorder tax planning arrangements to the tax authoriti
Not yet known.

The IRD will keep under review the question of how disclosure rule
could be translated into domestic legislation.

Not yet known.

Not yet known.

Not yet known.

Not yet known.

Ireland already has a mandatory disclosure regime together with st
general antavoidance regulations.

Income tax and VAT disclosure regulations published in 2006 requi
WD[SD\HUV WR GLVFORVH FHUWDLQ WUD
SODQQLQJ

Taxpayers are required to disclose certain tax positions and tax opi
obtained after 1 January 201

Not yet known.

The government is discussing whether a mandatory disclosure rule
a GAAR need to be introduced.

There is an existing disclosure rule in the Certified Public Tax
Accountant Law but because the disclosure is voluntary rather thar
mandatory, it is not ofin used.

Not yet known.

The Mexican tax authorities are implementing a new procedure to ¢
RXW HOHFWURQLF DXGLWV RI WD[SD\HU"
While no additional measures or details have been disclosed, the
procedure is designed to enhance the reviewga®and eventually
replace physical audits.

The Dutch tax authorities consider the existing rules to be sufficient
counter aggressive tax planning.

No major reforms have been signalled in this area, but Inland Reve
has begun issuing an annual international tax questionnaire to
multinational entities.

Norway does not have disclosure rules for tax planning. It is not yet
clear if the poposed recommendations will be implemented, but the
DUH FXUUHQWO\ SDUW RI D FRQVXOWDW
disclose information.

Not yet known.

actions

Subject to the reform
of the relevant ha,
which is unlikely in

2017
Not yet known

Not yet known

Not yet known
Not yet known
Not yet known

Not yet known
Not yet known

Not yet known
Not yet known

Not yet known
Not yet known
Not yet known
Not yet known
Ongoing

Not yet known

Not yet known
Not yet known

Not yet known

September 2016

N/A

N/A

Not yet known

Not yet known
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Portugal Disclosure obligations relating to aggressive tax planning structure:« Already implemented
have already been implemented.

Russia The government ratified the mutual assistance convention in 2014, Planned for 2018
which will facilitate the automatic exchange of tax information on
financial operations with foreign jurisdictions.

Saudi Arabia Not yet known. Not yet known

Singapore Not yet known. Not yet known

Slovakia Not yet known. Not yet known

Slovenia Not yet known. Not yet known

South Africa See Action 13 comment below regarding additional reporting Years of assessment

requirements for multinational enterprises (MNES). starting on or after 1

October 2016

South Korea Not yet known. Not yet known

Spain Not yet known. Not yet known

Sweden The government is considering the introduction of legislation that  Not yet krown

would require the disclosure of aggressive tax planning in accordar
with Action 12. The findings of this review will be published during
2018.
As an EU member state, Sweden will be aifddy any EU
developments in this area. In June 2017, the EU Commission propt
a directive that is broadly in line with Action 12. If the directive is
passed by the EU, Sweden will have to transpose corresponding rt
into its domestic law.
Switzerland  No changes are planned. N/A
Turkey The current wording of the draft tax procedures code would shift thc Not yet known
burden of proof to the taxpayer where a tax loss is incurred in the
FRQWH[W RI D WD[ SODQQLQJ DUUDDRQKQR
DQG 3DJJUHVVLYH WD[ SODQQLQJ" VWLO
United UK already has disclosure rules and these are kept under review. Currently unknown
Kingdom There are proposals to strengthen the tax avoidance disclosure reg
regarding VAT and inheritance tax.
United States Existing US law has statutory and regulatory disclosure rules for N/A
aggressive tax planning. There are no activegsals for change.

,]JYRU REUDYyHQR SUHPD SRGDFLPD '"HORLWWH % (36
https://wwwz2.deloitte.com/global/en/pages/tax/articles/kap®ons.html

.RQDpQR L]XRKbijHBAi(Bbdvezna pravila o objavljivajjuL]UDyXMH QL] SUHSRL
NOMXpQRP GLIDMQX ]QDpDMNH REYH]QRJ RWNULYDQMD UH?Z
sheme i pregledd D SRGUXpMD S RY¥ Bif @ Hrepotuba GRRPWRW Kriidksimalnu

NRQJLVWHQF zédja L]P HWD N Rogjdtllvevi® ORNDOQH SRWUHEH L
XV N O Dy Ujgdinfgmd OKraljevstvou 2018.je godini uveb novo korporativno kazneno

GMHOR NRMH VSUHpPDYD XWDMB %RIDH) DM H U B WsRiD. @alUSX AHHNOUH
primjer zaposlenik, DJHQW L]YRYDp INRMBRRGBADXNDDLFDMX LEdEMHJIDYI
WUHUD VWUDQD SRVMSNRD WKHLRWRERIGXKRMIIHD GMHOXMX X LPH
LIEMHIJDYDQMH SO DRUAGY®X SRWEB VX MNWWR L FORAHTHQ VM XS RV PL

151 Ernst & Young LLP., (2018.), The latest on BEPS2017 in review, dostupno na
https://www.ey.com/Publication/vwLUAssets/Blfe-lateston-BEPS201 7-in-review/$FILE/E Y-the-lateston-
BEPS2017in-review.pdf

129



kaznenog progona. U svojoj zakonskogukativi Ujedinjeno Kraljevstvo ima preventivne
SURFHGXUH NDNR EL \aQ MW ISLOMCHIDLAE@NRD L SERMUHH] D YneRIK Y D G D Q N
GMHOD SUH G YziianDeritoripUkediRénod raljevstva. 1z tablicel6 vidljivo je da

zemlje poput Australije, Finske, Francuske, lzraela, Italijske, Luksemburga, Novog
=HODQGD &4SDQMROVNH L 8MHGLQMHQRJ ntirBl®OshjdrvizteWw YD Y H
Akcije 12 u svoje zakonske okvireeD SRMHGLQH ]HHRRJ G BWWR B S3E VHIHL V H
PLMHQMDWL QDFLRQDOQL ]JDNRQVNL RNYLUL 7R VX $XVW
Island, PoljskaKorea Slovenijg 6 ORY D.p @ D L F DEKE Mddnljestvorile su bazu za
MHGQRVWDYQLMX LPSOHPHQWIHQMMD RBRB INHWYRHIED B Y MGE XWXM
NRMRM VX PMHUL REYH]QD SUDYLOD REMDYOML¥DQMD X
SULKRGD EmSRWNHADYHW) RVWL SRUH]Q L #jevaX addiIkODK R4 (CH. D Q |
se navedena akcija implementirdtiOL QBPIQBGD YHUOU SULPMHQMajMEI SROLWIL
konkretre akcije u pogledu smjernica Akcije 12 nije iznijela nita sadapredvidijela.

Danska]D VDGD QH SUHGYLYD ]DNRQH J@:thGhjadixaReruvesti YHO 0O
kroz zakonodene okvire primjene Akcije 131 MHPDpPND MH QHNROLNR SXWD L
XYRYyHQMD SUuDYLOD REMDYOMLYDQMD DOL GR VWDGD QLN
1 M H Popgmbtoji zahtjev da pravila budu u sklada zakonodavstvom Ed L QMHPDpPpNLP
ustavom. FHGORAHQD MH L L]PMati@ibist@Edividi SWIN®/QMH QD SRGU;
oporezivanja AW R EL S UH G VuobjavdripaQpBsrdriiikRa Hbptencijalno agresivnih
SUHNRJUDQL pQ L Kapanu B€agpPallj@oDobv8zi objavljivanja pravila X Y Ry H Q M X
GAAR-a 6XNODGQj§ zeKorGKoja fegulativi u Japanu, zakon o knjigovodstvu
prepoznajepojedine zahtjeve Akcije 12, atiu onidobrovoljn pa seVWRJD pHVWR QH NF
OHNVLPpNH SRUH]J]QH YODVWL SURYRGH QRY Lzij& povedhkSDN |D
obveznika. Dodatne mjere i radnje u pogletkcije 12 zasada nisu poznat&izozemske
SRUH]JQH YODVWL VP DWOWlyinda &RouridipidtHagRsignddplanicabia
poreza.1RUYHAND Q H P &vljigdujB xa flabiraRj& pbredanepoznato jeK R U HitiO L
izmjenavezanih uz Aciju 12. Portugalima obvezu objavljivanja kajse odnosi na agresivno
SODQLUDQMH SRUHID D ]D VDEX@H SYHGYNPD UOPAVDNQUHD
zakonodavstva zatkrivanje agrsivnog planiranjgporezau skladu s Akcijom 12. Rezultati H

biti poznati do kraja 2018jodine(u pogledu zakonsik implementacijqa Turska ima nacrt

poreznih mjeraJ G M H teket Wdkazivanjgrebaciti na poreznog obveznikad kojega

nastane porezni gubitak u konteksiD U D Q & P Diam}a BdaBeRaQ Konceptidorezno

planiranje3 i Agresivno planiranje pore2aM Ra WXAIX3RVWRMHUL DPHULpPNL ]
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zakonska i regulatorna pravila objavljivanja agresivno planiranje poreza. Nema aktivnih

prijedloga za promjenu.

Europska unija i Akcija 11 OECD-a

Na razini EUa, Europska komisija objavila je u 201@odini prijedlogdLUHNW L& H 9LMH
kojom se izmjenjuje Direktiva2011/16/EU u odnosu na obvezmutomatku razmjenu

informacija u plGUXpMX RSRUH]JLYDQMMRJIX DRGE QA M X PO&IR&E B B Q H
propisuje obveze poreznih savjetnika, l@ka, drugih posrednika koji su otkrili sve
SUHNRJUDQLPpQH DMNW®IY BMGHREWQMXL RNER M]EEMEID Y DQMD SODUDQ
L PRAHELWQR UH UHinX0oréza. 2 BMWAMEAIEBODXPQMXpXMX NRULAEW
VPDQMHQD SRUH]QH REYH]H QDNQDGH NRMH VH NRULVWH
LVSODWH L VOLpPQR 3UHGYLYVHQ® YNDHD NGHD @OR YWLQ DOJ K VWMMMXY S H
2019. godine, a dJADYH pdd\efpe suHnakon implementacije svaka tri mjeseca
PHYXVREQR UD]PMHQMLYDWL LQIRUPDFLMH

3311 DRNXPHQWDFLMD R SULMHQRVX FLMHUQénsterpiigfifdHaAULY D C

documentation and country-by-country reporting

Dokumentacija o prijegnosFLMHQD SUX&D SRWUHEQH LQIRUPDFLMH S
RSWHUHUHQMH VXNODG Q R AW ltrostfukiS stand@aRli¥itag MiksRip 24D G U &
SUHQRAHQMH GRNXPHQWDFLMIH RORQLIM M YD RIS D UXGN OdW XpHENMI H
do zemlje. Ovetri dokumentacijske razine zahtijevaju od poreznih obveznika da artikuliraju
GRVOMHGQH SR]LFLMH ]D SULMHQRVQH FLMHQH L SUXALW I
SURFMHQX UL]JLND SULMHQRVD FLMHQD XWYUGUWL JGMH
NRULVWLWL D X VOXpDMX SRWUHEH ]k itiavije feviddRsRihS U X &L W

upita.

OECDfokus:
8 VUHGLAWX SR]R thgyianjé\dpra/NFoLdgkidmentaciji o prijenosu cijena kako
EL VH SRYHUDOD WUDQMSOSUHQWQRRWHDLSIRWIKQD R WURAN
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poslovanje.Cilif MH XNOMXpLWL SARYGIORADLNYMHBLKLYDQMH R QML}
UDVSRGMHOL SULKRGD JRVSRGDUVNRM DN®WLYQRVWL L SOI

2(&" MH SUHGORAL RogaHd\wBjERi R SULMHG
1. Glavna datotekat SUXaLWL SUHJOHG QD YLVRNRM UD]LQL NDNR
grupacip MNE uvrstio u njihov globalni ekonomski, pravni, financijski i porezni kontekst.
Nije namjeravano zahtijevati iserp popisivanje detadj (nprrpRSLVY VYLK SDWHQDWD X
PODQRYD JUXSH 01( MHU EEWHUHLRRXANODWHEAEQRFLOMH®
datoteke.
2. Lokalna datotekat SUXaD GHWDOMQLMH LQIRUPDFLMH YH]DQH X
tvrtke. Informacije potr&é QH X ORNDOQRM GDWRWHFL QDGRSXQMXM X
postizanju cila+ RVLIXUDQMD GD MH SRUH]QL REYH]QLN SRawlL
SR]LFLMDPD FLMHQD WUDQVIHUD PDWHULMDOD NRML XWMH
,JYMHAUH SRts@EREXKYPWQH LQIRUPDFLMH R JOREDOQRM
SRUHJH L RGUHYHQH SRND]DWHOMH ORNDFLMH JRVSRGDUVI
kojima djeluje skupina MNE.
Nadopunom i radom u 20172018. JRGLQL SRVHEQR MiHdéfiroi lprikobbdh X QD R
LL UDpX QiR papmastandarina ]|D XWYUYLY D@ M H CROMFEN DQM
LLL GHILQLFLMX XNXSQRJ SULKRGD N B&WMROEGILYDQH VN
definiciji povezae VWUDQNH .DNR EL VH SUXAaLOD YHUD VWJIXUQRV
pri provedEL L UDGX L]YMHXILREPQM®LR VHE&QL] VSHkékdL pQLK S
prijaviti iznose prezete iz financijskin sredstava [MDYH SULSUHPOMHQH UDpX
praksom;(ii) kako tretirati negativiu brojku za akumuliranu zaradu; (i YUK X SULKYDUH
RGUHGEH XYU3&aW hz@ ByrupadG(i) dedridil tdkapne konsolidirane skupine
prihoda X VYUKX RGUHYLYDQMD MH OL 01( JUXSD ra2ddbfaM XpHQD
(vi) pitanja koja s@dnose na spajanja/akvizicij¥.

2Ernst & Young LLP., (R18.), BEPS by Action Action 13 dostupno na
https://lwww.ey.com/gl/en/services/taxtegcdbaseerosionandprofit-shifting-projectby-action13

153 OECD (2015), Transfer Pricing Documentation and CoubyrCountry Reporting, Action 132015 Final
Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris.

154 Ernst & Young LLP., (2018,)The latest on BEPS 2017 in review, dostupno na
https://www.ey.com/Publication/vwLUAssets/Blfe-lateston-BEPS201 7-in-review/$FILE/E Y-the-lateston-
BEPS2017in-review.pdf
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Tablical7. Transfer pricing documentation and country-country reporting

Country
Argentina

Australia

Austria

Belgium

Brazil

Canada

China

Notes on implementation Expected timing
Argentina is listed on the OECD website dealing with the ~ Second semésr 2017
implementation of CbC reporting as requiring filing by the

ultimate parent entity for the fiscal year starting 1 January

2017. However, domestic legislation has not yet been

introduced.

Australia has signed the multilateral competent authority 1 January 2016
agreement for the automatic exchange of CbC reports.

Legislation on the implementation of CbC reporting and the 1 January 2016
requirement fomaster/local files has been published. Austri

is one of the countries that signed a multilateral competent

authority agreement for the automatic exchange of CbC

reports.

Each Austrian entity that is part of a multinational group an

subject to CbC reporig must send a notification to the

Austrian tax authorities by the last day of the reporting FY f

FYs starting on or after 1 January 2016. Thus, the first

notifications were required by 31 December 2016. The

Austrian Transfer Pricing Documentation Actjuéres the

notification to indicate whether the Austrian entity is the

ultimate parent company, an entity assuming the filing

responsibilities for the foreign ultimate parent company, or

identity and residence of the filing entity.

CbC reporting has been introduced. Accounting years starting on
Belgium will need to implement into its domestic law the or after 1 January 2016
changes to the EU directive on administrative cooperation i

the field of taxation regarding CbC reports.

Belgium is one of the countries that has sigaedultilateral

competent authority agreement for the automatic exchange

CbC reports.

Decree No. 8,842, enacted on 30 August 2016, approves tl First submission of CbC
Convention on Mutual Administrative Assistance on Tax  comprising FY 2016 within
Matters, originally signed by Brazil on 11 November 2011, the ECF as from July 2017
which will support the implementation of CbC reporting.

On 21 October 2016, Brazilggied the Multilateral Competen

Authority Agreement on the Exchange of CbC Reports and

Multilateral Competent Authority Agreement on the Autome

Exchange of Financial Account Information.

On 29 December 2016, the tax authorities issued Normativ

Instruction No. 1,681 on CbC reporting, which will constitute

part of the Annual Electronic Corporate Income Tax Return

(ECF).

Final legislation to implement CbC reportirgguirements for Applicable for 2016
Canadian multinational enterprises was passed in Canada

15 December 2016. The prescribed form (RC4649) to be u

for CbC reporting was released by the CRA on 3 February

2017, followed by detailed guidance in RC4651 released ol

March2017. Canadian CbC reporting legislation generally

conforms to the OECD model legislation.

Canada is one of the countries that signed a multilateral

competent authority agreement for the automatic exchange

CbC reports.

Bulletin 42 introduced CbC reporting for qualified groups. T As from the 2016 income tax
parent or designated entity is required to file a CbC form, year that commenced on 1
along with the entity's annual EIT return. January 2016

China is one of the countries that signed a multilateral

conpetent authority agreement for the automatic exchange
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Czech
Republic

Denmark

Estonia

Finland

France

Germany

Greece

Hong Kong

Hungary

Iceland

CbC reports.

Legislation implementing CbC reporting in Czech tax practi
is still in the proposal stage and shibbke applicable as from &
June 2017. The proposed rules generally follow the OECD:
standards.

The Czech Republic has signed a multilateral competent
authority agreement for the automatic exchange of CbC
reports.

CbC reporting requirements have been introduced, with the
first CbC report to be filed by the end of 2017 for fiscal yeai
2016 (assuming a calendar year) (Danish ultimate parent
companies, as well as appointed surrogate companies).
Denmark has signed tl@&hC multilateral competent authority
agreement for the automatic exchange of CbC reports.
The parliament approved a law that introduces CbC reporti
on 15 March 2017. The first reporting year will be 2016 anc
the report must beubmitted by the end of 2017.

Estonia is one of the countries that has signed a multilatere
competent authority agreement for the automatic exchange
CbC reports.

Recommendations under Action 13 and the EU CbC direct|
have been adopted into legislation.

CbC reporting has been introduced for companies whose
consolidated turnover exceeds EUR 750 million.

France is one of the countries that signed a multilateral
competent authority agreement for the automatic exchange
CbC reports.

Legislation to implement CbC reporting and to transpose th
amended EU mutual assistance directive regarding the
mandatory automatic exchange of information in the field o
taxation into German law was enacted in December 2016.
Germany is one of the couigts that signed a multilateral
competent authority agreement for the automatic exchange
CbC reports.

Greece is one of the countriesitisigned a multilateral
competent authority agreement for the automatic exchange
CbC reports.

The government has issued a consultation paper and the Ii
indicated it would introduce bills to the legislative council fo
further review and approval, and enter into competent auth
agreements for the exchange of CbC reports.

Hong Kong will implemat ChC reporting for the accounting
periods commencing on or after 1 January 2018, subject to
necessary legislative amendments. As a transitional
arrangement, parent surrogate filing will be made available
the accounting periods commencing betweemude 2016
and 31 December 2017.

A draft version of an amendment to the domestic legislatior
was submitted to the Parliament on 28 March 2017. The
expected ratification of the amendment is Aihy 2017. The
requirements listed in the draft are in line with the OECD
requirements and the respective directive of the Council
(2016/881).

CbC reporting rules have been introduced and apply to-mu
national groups with revenue of ISK 100,000 million or mor
The first CbC report must be submitted in 2018 for 2017.

Legislation implementing CbC
reporting vill be applicable as
from 5 June 2017

1 January 2017

1 April 2017

Financial years starting on or
after 1 January 2016
Financial years starting on or
after 1 January 2016

Financial years commencing
after 31 December 2015 (afte
31 December 2016 in cases (
secondary reporting)

Not yet known

Published consultation paper
on 26 Oct 2016

Applicable to financial years
started as of 1 January 2016.

1 January 2017
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India

Indonesia

Ireland

Israel

Italy

Japan

Luxembourg

Mexico

The Finance Act 2016 introduced CbC reporting int® th
transfer pricing rules, although details of the reporting
obligation have not be released. The rules are in line with tl
recommendations in Action 13, with stringent penalties for
noncompliance.
India is a signatory to the multilateral competent attyror
agreement for the automatic exchange of CbC reports.
CbC reporting has been introduced in line with Action 13
requirements, with certain additional details. The CbC repo
must be available within 12 months from the end of the tax
year and must be filed with the annual corporate tax return
the subsequenax year.
Where the parent entity is located in a foreign jurisdiction, t
resident taxpayer must submit the CbC report when the
country of the parent entity:

Does not require the submission of a CbC report; or

Does not have an exchange of infotima agreement with
the Indonesian government; or

Has an agreement but the CbC report cannot be obtaine
the Indonesian government.

Further implementing guidance is expected to be issued by
tax authorities in regard to the CbC filing

Indonesiasigned the Multilateral Competent Authority
Agreement on the exchange of CbC reports on 26 January
2017.

CbC reporting legislation was included in the Finance Act
2015.

Ireland is one of the countries that signed a multilateral
competent authority agreement for the automatic exchange
CbC reports.

Israel is one of the countries that signed a multilateral
competent authority agreement for the automatic exchange
CbC reports.

On 4 January 2017, the government published proposed
legislation that requires multinationals with an ultimate pare
in Israel to submit an annual report with information on the
business and financial data concerning its affiliates. The re|
would haveto be submitted by the end of the following tax
year.

CbC reporting was introduced by the 2016 Financial Bill.

A decree published on 8 March 2017 clarifies the
requirements, deadlines and information needed for CbC
reporting.

This issue is addressed in the 2016 tax reform proposal, ur
which an ultimate parent of a Japamesultinational whose
consolidated global revenue is not less than JPY 100 billior
required to file reports with the Japanese tax authorities.
Japan is one of the countries that signed a multilateral
competent authority agreement for the automatic &xgh of
CbC reports.

Luxembourg has implemented npnblic CbC reporting. The
filing of CbC reporting notifications for FY 2016 has been
extended to 31 March 2017.

The 2016 tax reform introduced CbC reporting by large
multinational enterprises based in Mexico. The rules confor
to the minimum standard in Action 13. Mexico is one of the
countries that signed a multilateral competent authority
agreement for the automatic exchange of CbC reports.

Effective from financial year
201617

Regulation issued on 30
December 2016 (effective for
tax year beginning 1 Jan 201!

CbC reporting applies for
accounting periods
commencing omr after 1
January 2016

If approved, as from tax year
2017

FY beginning on 1 January
2016

1 April 2016

Applicable for financial years
starting on or after 1 January
2016.

31 December 2016, to be
reported by March 2017
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Netherlands

New Zealand

Norway

Poland

Portugal

Russia

Saudi Arabia
Singapore

CbC reporting has been introduced.

The Netherlands is one of the countries that signed a
multilateral competent authority agreement for alnéomatic
exchange of CbC reports.

Guidance has been issued relating to the timing of the first
notification to be made and the intention was announced tc
acceptsoFDOOHG 3YROXQWDU\ ILOLQJ ~
has been published.

The IRD has contacted all New Zealameladquartered
taxpayers that have global revenue in excess of EUR 750
million and requested compliance with CbC reporting as se
out in Action 13. New Zealand subsidiaries of foreaned
multinational groups for whit CbC reporting is required to b
filed overseas are not required to provide notification to Inle
Revenue.

New Zealand is one of the countries that signed a multilate
competent authority agreement for the automatic exchange
CbC reports.

Consultaion is underway on a package of reforms to
VWUHQJWKHQ 1HZ =HDODQGYV WUD
consultation New Zealand is considering whether to modify
CbC reporting requirements in legislation.

CbC reporting rules have been introduced.

Norway is one of the countries that signed a multilateral
competent authority agreement the automatic exchange of
CbC reports.

Changes to the transfer pricing documentation requirement
Action 13 are being implemented gradually. Polish parent
companies are required to file a CbC report. Additional Cb(
obligations for local Polish subsidiaries apply as from 2017
(legal act on xchange of tax information (including CbC
reporting) has been recently introduced).

Poland is one of the countries that signed a multilateral
competent authority agreement for the automatic exchange
CbC reports.

The CbC reporting obligation, under terms and conditions v
similar to those stipulated by the OECD, has been introduc
in Portuguese law.

Portugal is one of the countries that signed a multilateral
competent authority agreement for the automatic exchange
CbC reports.

The government supports the concept of CbC reporting. A
relevant bill recently was submitted toet State Duma.

Not yet known.

The IRAS issued guidelines on CbC reporting for Singapor:
on 10 October 2016 that generally are aligned with Action :
CbC reports will be required where:

The multinational enterprise (MNE) group is a Singapore
MNE group;

The consolidated group rawee in the preceding financial
year is at The MNE group has subsidiaries or operations i
at least one foreign jurisdiction.
7KH &E& UHSRUW PXVW EH VXEPLW\
parent entity within 12 months from the end of its financial
year. Theefore, the first filing date for Singapere
headquartered MNEs should be 31 December 2018 (for a
financial year ending on 31 December 2017). Taxpayers th
fail to submit their CbC reports may be subject to penalties
Singaporeheadquartered MNEs willhav® 3JDS” \HD
because the 2016 financial year will not be covered under

1 January 2016

Effective for years
commencing on or after 1
January 2016
Announcements on current
consultation expected in mid
2017. Legislation is not
expected until 2018

Fiscal years starting on or aft
1 January 2016

First tax year to be coveresil
Januay 2016 (Polish parent
entities) and 1 January 2017
(Polish subsidiaries)

1 January 2016

Planned for 2018
Not yet known

Financial years starting on or
after January 2017
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Slovakia

Slovenia

South Africa

South Korea

Spain

Sweden

Switzerland

Turkey

6LQJDSRUHTY UXOHV HYHQ WKRXJkK
have adopted CbC reporting follow the recommendations it
the BEPS report. To address the transition issue, affected
Singaporeheadquartered MNEs may file a CbC report for F
beginning on or after 1 January 2016 to IRAS on a voluntal
basis.The CbC report will be used by the IRAS (i) to asses:
high level transfer pricing risk and other BERSated risks,
and for economic and gistical analysis.

Slovakia is one of the countries that signed a multilateral
competent authority agreement for the automatic exchange
CbC reports.

CbC reporting legislation in line with Action 13 was publisht
in the Collection of Laws on 27 February 2017.

The first ieported period is the fiscal year starting on or afte
January 2016.

Slovenia is one of the countries that signed a multilateral
competent authority agreement for the automatic exchange
CbC reports.

The amendments of Tax Redure Act adopted in October
2016 transfer the amended EU directive as regards manda
automatic exchange of information in the field of taxation
regarding CbC reports.

None of the current drafts of legislative acts scheduled to b
adopted by the end @016 includes any provision relating to
the local requirements for submitting notification of
constituent entities with respect to CbCR.

South Africa has introduced CbC reporting requirements.
South Africa is one of the countries that signed a multilater:
competent authority agreement for the automatic exchange
CbC reports.

CbC reporting is included in ¢ni2016 amended tax law and tl
first reporting is due by 31 December 2017 for calendar ye:
taxpayers.

CbC reporting requirements have been enacted.

Spain is one of the countries that signed a multilateral
competent authority agreement for the automatic exchange
CbC reports.

CbC reporting has been introduced. The CbC report must t
submitted to the Swedish tax authorities within one year frc
the end of the reporting fiscal year (the first filing is due bef
31 December 2017). Swedish entities are expected to notif
tax authorities regarding the identity and jurisdiction of the
reporting entity within the reporting fiscal year.

Sweden is one of the countries that signed a multilateral
competent authority agreement for the automatic exchange
CbC reports. In additionhe CbC reports will also be
exchanged under the EU directive.

Switzerland has introduced legislation to make CbC reporti
for Swissbased multinational companies mandatory if the
group revenue exceeds the threshold defined by the OECL
Switzerland is one of the countries that signed the multilate
competent auth@ty agreement for the automatic exchange ¢
CbC reports.

Draft Transfer Pricing General Communiqué No. 3 includes
rules that would introduce CbC reporting requirements.
The Council of Ministerss authorized to require the reportin
of information about the operations of nmsident related
parties within the scope of the transfer pricing documentatis
rules and to set the procedure for the exchange of such

1 March 2017

Adopted in October 2016
Effective from 1 January 2011

1 January 2016

Legislation effective from 1
January 2017

1 January 2016

Financial years that begin on
or after 1 January 2016

FY 2017 data will need to be
reported in FY 2018

Expected to be finalized in
2017 and to be effeciv
retroactively as from 1
January 2016

9 August 2016
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information with the tax authoritied other countries in
accordance with the international agreements.

However, Turkey has not yet signed the Multilateral
Competent Authority Agreement for the automatic exchang
CbC reports (CbC MCAA).

United CbC reporting is required. UK standalone entities and UK s For accounting periods
Kingdom holding companies also are required to file where the parer starting on or after 1 January
company does not. NedK-headed multinational groups witt 2016
a UK presence can file voluntarily.
The UK is one of the countries thatségl a multilateral
competent authority agreement for the automatic exchange
CbC reports.
United The Treasury Department released final regulations on 29 . Final regulations issued on 2¢
States 2016 that require annu@bC reporting by US entities that are June 2016 apply to taxable
the ultimate parent entity of a multinational enterprise with  years of parent companies of
annual revenue of USD 850 million or more. The IRS also I US MNE groups that begin or
indicated that it will accept and automatically exchange Cbt or after 30 June 2®
reports for taxable years beginniag or after 1 January 2016
but before the effective date of the final regulations. On 8
December 2016, the IRS issued draft versions of Form 897
(Countryby-Country Report) and the accompanying Sched!
A (Tax Jurisdictions and Constituent Entity Infaation), and
on 23 February 2017, the IRS released draft instructions fo
both Form 8975 and Schedule A.
The US has not signed the multilateral competent authority
agreement or any bilateral agreements for the exchange of
information, but is expected &mter into bilateral agreements
in 2017, before the first automatic exchanges beginning in
2018 (for 2016 taxable year).

,]JYRU REUDYyHQR SUHPD SRGDFLPD '"HORLWWH % (36 ¢
https://lwww2.deloitte.com/global/en/pages/tax/articles/tagmns.html

Prema analizi kako je vidljivo iz tablicel7. VYH JHPOMH p @ pripieRjbijulRkciu
7R MH XMHGQR L MHGLQD DNFLMD NRMX VYH pODQLFH

Tijekom 2018. gRGLQH DNWLYLUDQR MH YL&H RG ELODWHUD
MXULVGLNFLMH NRMHHWX KERL QMWHWAH D WDERIMW D DXWRPDW\
o0CbhGX QDSUDYOMHQD MH VUHGLQRP 7R XNOMX{paXMH UD’

sukladno sporazumuL ]JPHYyX GUAaADYBa BOBODFDRUBANW a2016338MEULI D (8

L LJPHYyX SRWSLVPQRLRDENGBWBXDOQLP QDGOHaAQLP WLMHO
GYRVWUXNLK SRUH]QLK NRQYHQFLMD LOL VSRUD]XPD R UD]
bilateralnih sporazuma sa Sjedinjen® P HULPNBPYDPD 1DGOHAQRVWL L GDC
R DUDQaPD@DAPMHQX L]JYXMHWaAP&ERIFKEREMDYLWL UHGRYLWD

ELOD MDYV QRNE gripé HOrBzreDupravés

1550ECD (2018.)Countryby-Country exchange relationshjggtp://www.oecd.org/tax/beps/couniby-
countryexchangeelationships.htm
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Europska unija i Akcija 13 OECD-a

&% & VPMHUQLFH SUHQHVHQH VX X |DNRQRG EaYRijddiBgN Y LU H \
Europke komisije u 2017JRGLQL ELR MH SURALUHQMH RSVHJD REYH
NRMRM VNXSLQL 01( NRMD LPD JRGLAQML NRQVROLGLUDAQL
SRGX]HWQLFLPD LOL SRGUX&QL KD PDXXQXW & UV OXPRINN N RE
osjetljivin informacija. Prijedlog se temelji na radu OECD BEP'S®

3312 1]JUDGD PHKDQL]DPD ]D XpLQNRY LW LMakingUdpugeD Y D Q M H

resolution mechanisms more effective

Cilj Akcije 14 jest |JUDGLWL PHYXQDURGQLSBBU&ADYD \HARQIRY VN\RL
reggira na globalno gospodarstvoerdlje su se obvezale na minimalni standard u pogledu
UMHADYDQMD VSRURYD YH]DQLK XRXUIWY RNHH S UHHRSHDAMR WAL
SUDY RGRE QR spddvd &dp ¥ QiliMgredmetmHYy X VRE QR J /U@dvdrR YR U D
XNOMXpXMH XVSRVWDYX XpPpLQNRYLWRJ PHKDQL]PD SUDIUF
standardite da bi zemlje daljenapredovaleEU]R UMHAaADY DM X idemifeydsorMed VSR U |
dogovorile za minimalni standard i najbolju praksudyL V UMHADYDQMHP VSRURY
standardosigurava da seigovorne obvezeNRMH VH RGQRVH QD SRVWXSDN
dogovora u potpunosti provedi duhubona fidei da upravni postupci budu usmjereni na
SUHYHQFLMX DOL L SUDYRGR&QBzahl MHspbrazDmdhhihaMiSRUR Y D
VWDQGDUG ]D UMH&ADYDQMH bdFRERHD QFHU H GM H # D WED OJ§H8P © M
PMHVHFD 1DSUHGDNsgidamatdH SHULRGLPQR

156 Ernst & Young LLP., (2018.), The latest on BEPS2017 in review, dostupno na
https://www.ey.com/Publication/vwLUAssets/Blfe-lateston-BEPS201 7-in-review/$FILE/E Y-the-lateston-
BEPS2017in-review.pdf
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Grafl. 3UHJOHG V O XppdihH>Y D X

Izvor: OECD (2018.)http://www.oecd.org/tax/dispute/mutdajreemenprocedurestatistics.htm

Iz navedeng grafa YLGOMLYR MH GD VX EURMQH JHPOMH LPDOH V:
podacima dostupnima za 201@odinu, ukupno je bilo otvoreno VOXpDMHYD L]PH
zemaljga oni VX VH UMH a D YaBrgjdrniganvahkoijp GAXU \bromatranom razdoblju

XVSMHaAQR MH ]DNOMXpPpHQR VOXpDMHYD PHYyX JHPOM

ugovorima.

Graf2 3UHJOHG YUVWHguddXpDMHYD X

Izvor: OECD (2018.)http://www.oecd.org/tax/dispute/mutuafjreemenprocedurestatistics.htm

157 pogledati Dodatak 1.
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Kako je prethodno navedeno u grafu broydV SMHaAaQR UMHADYDQMH PHYXVREQ
zaRGUADYDQ VaHi raROBZBaUAM QzI LPSOHPHQWDFLMX QRYLK UMHA
vidljivo je da je DMYHUL EURM %Y Sd2&hR724 Dugovore vezane za potpuno
izbjegavanje dostrukog oporezivanja. Polem je nasta jer UMHAHQMD NRMLPD VX
pribjegle nisl bila ona koja su ugovorea poreznim ugovorima u pogledu izbjegamja
dvostrukoga oporezivanja. UXJL SR UHGX QDMY H (sporoviGieRani|R2aX|LP D M’
MHGQRVWUDQR RVOREDYDQMH JOHGH SODuUDQMD % RUH]D
razZilRJD VSRUD 60 M oG kojelie pakrevitd RariRpotezni obveznikd. S istim

postotkom (6 ]DVWXSOMHQL VX RQL NRML R H&RIRIKedEMX SUL
sporazumbko QHPRJXUQRVWL SR N U%)WpoQdddls B P Daréviddg Uidka u
SRUH]QLP VWYDULPD PR&H ELWLmMy2foRslupljed&Rje R®BDzL X QDY
grafa je vidljivo da je najmanje sporova bilo vezano za ¥n@ X p DdyeH&' e primjenjuju

ugovori i/ili su izostali (26), ugovori koji govoredanePD RSRUH]JLYDQMD SUHPD p
poreznimugovorima (1 L XJRYRUL NRML SDUFLMDOQR RQHPRJXUDYI
SDUFLMDOQR UMH&ADYDMX R SaskidpljenrDpOrbzimNiGovbronQM H XV N

OECDfokus

Akcija 14 usmjerena je naEELD-ov Model konvencije o porezu kako bisaknuleprepreke

NRMH VSUHpDYDMX GUabDYH GD UMH&ADYDMX VSRURYH YH
PHYXVREQRJ GRJRYRMNOMYBPXMXiL QHGRVWDWDN DUELWL
VSRUD]XPD L pLQMHQUAPRU G D $EInagWBtSadbijei X RGUHYHQLP
VOXpDMHYLPD

OECD je odredio nekoliko prijedloga ove akcije za zerlf

1.sSUHpDY D Q MeélenvedtRnulrimaldog standarda

2dRVWXSQRVW L SULVWXS SRV W:XISMEAL RiHIsnAINOR Sidapdaddax JRY D UD
3.rMHADYDQMH SUHGPHWD SRV W2d&neRtiDniXinalv® Rapddday SRUD ] XF
4 pURYHGED 8JRYRUD R SRVW X St¢iexeRtHiiivaieg@RrdaxdhR Y R U D

158 Mutual agreement procedure

9Ernst & Young LLP., (R18.), BEPS by Action Action 14, dostupno na
https://www.ey.com/gl/en/services/taxtegcdbaseerosiorandprofit-shifting-projectby-action14

180 OECD(2016), BEPS Action 14 on More Effective Dispute Resolution Mechanigheer Review
Documentshttp://www.oecd.org/tax/beps/bepstion14-on-moreeffectivedisputeresolutionpeerreview
documents.pdf
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Tablica 18. Making Dispute Resolution Mechanisms More Effective

Country

Argentina
Australia

Austria
Belgium

Brazil

Canada

China

Czech
Republic

Denmark

Estonia
Finland
France

Germany

Greece

Hong Kong

Notes on implementation

Not yet known.

Australia has included the mutual agreement procedure ani
mandatory arbitration provisions in its 2015 tax treaty with
Germany.

Australia has signed the MLI. Australia intends to adopt the
mutual agreement procedure recommendations contained i
MLI and is committed to binding arbitration.

Austria is one of the countries committed to binding
arbitration.

Belgium is one of the countries committed to binding
arbitration and to close pending cases within 24 months.
On 21 February 2017, the tax authorities issued NI No. 1,6¢
which regulates the dispute resolution mechanigptieable to
%UD]LOYY WD[ WUHDWLHYV

Canada is one of the countries participating in the BEPS
project that are committed to binding arbitration.

Action 14 conclusions present challenges for the Chinese ti
system, which contains some ambiguous rules, such as the
rules on tax sygension and the relationship between
administrative remedies (e.g. the relationship between the
mutual agreement procedure (MAP) and administrative
review), etc.
The SAT plans to take three actions in relation to Action 14
Strengthen the relevant Istation;
Improve accuracy and uniformity in local practice; and
Join the MAP forum to enhance cooperation with other
countries.

The SAT issued new regulations on advance pricing
arrangements in October 2016.

On 9 March 2017, the Czech Parliament approved the draf
Council Directive on double taxation dispute resolution
mechanisms in the EU.

Denmark has not yet committed to mandatory arbitration.

Not yet known.
Finland has not yet committed to mandatory arbitration.
France is one of the countries committed to binding arbitrat

Germany is one of the countries committed to binding
DUELWUDWLRQ 6RPH RI *HUPDQ\TV )
arbitration clauses.

Germany signed the MLI and opted for the mandatory bindi
arbitration clause with the reservation to replace theyaa
period of the MLI with a thregear period.

A new article has been included in the Procedural Tax Cod
LPSOHPHQW WKH 0$3 ZKLFK LV LQ ¢
concluded and the EU Arbitration Convention.

The IRD considers improvements in crdsgder tax dispte
resolutions to be a high priority and has issued a consultati
paper. Bills will be introduced to the legislative council for
further review and approval.

Expected timing

Not yet known

Ongoing in bilateral tax treaty
negotiations

Subiject to ratification and
entry into force of the MLI
(see Action 15)

Not yet known
Not yet known

21 February 2017

Subiject to ratification of the
MLI (application of the new
and/or amended rules as fror
1 January 2019 possible)
Bulletin 64 applies from the
2016 incone tax year, which
commenced on 1 December
2016

Not yet known

Subject to implementation of
the multilateral instrument
(MLI)

Not yet known

Not yet known

Subject to implementation of
the MLI

Subject to ratification of the
MLI (application of the new
and/or amended rules as fror
1 January 2019 possible) anc
bilateral negotiations

28 November 2016

Published consultation paper
on 26 Oct 2016

Plan to introduce the relevant
amendment bill(s)a the
Legislative Council in 2017
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Hungary
Iceland
India

Indonesia
Ireland

Israel
Italy

Japan
Luxembourg

Mexico
Netherlands
New Zealand

Norway

Poland

Portugal

Russia
Saudi Arabia
Singapore

Slovakia

Slovenia
South Africa

South Korea

Spain

Not yet known.

Not yet known.

Not yet known, although government sources have indicate
that mandatory and binding arbitration is unlikely to be
acceptable to India.

Not yet known.

This is expected to be implemented through the multilateral
instrument.

Not yet known.

An international tax decree published in September 2015
introduced a new advance ruling procedure for transfer pric
exit taxes, the migration of tax residence, the attribution of
profits or losses to an Italian PE, PE issues arising from an
investmenin Italy and cross$order payments of dividends,
interest or royalties. The ruling procedure is available to
companies with crossorder activities and any rulings issued
will bind the taxpayer and the tax authorities for five years.
January 2017, thedlian tax authorities issued their first
clarification relating to this ruling procedure.

Japan is one of the countries committed to binding arbitratic
Developments are under way in connection with the MLI to
implement tax treatyelated measures to prevent BEPS,
although it is not yet known what position will be tak®snthe
Luxembourg tax authorities. The MLI is expected to be sign
in June 2017.

Not yet known.

The Netherlands is one of the countries committed to bindir
arbitration and, therefore, includes this in its tax treaty polic

New Zealand is one of the countries committed to binding
arbitration.

Norway was one of the countries committed to binding
arbitration but has not choosen arbitration in the published
position.

Poland is one of the countries committed to binding arbitrat

Portugal is one of the countries committed to binding
arbitration.

Pursuant to article 23(4) of the MLI, Portugal has chosen to
apply article 23(5) that enforces the nadisclosure of
information received during arbitration proceedings.

Not yet known.

Not yet known.

Singapore signed the MLI on 7 June 2017. Singapore has ¢
for mandatory binding arbitration.

Not yet known.

Not yet known.

While South Africa is not one of the countries that is
committed to binding arbitration in its bilateral tax treaties,
South Africa has tax treaties with most of the countries that
have committed, so those treaties may need to be amende
include a spetied timeframe for the resolution of disputes.
In March 2015, the SARS published guidance on MAP
procedures, including an explanation of what MAP entails a
how to submit a request.

A competent authority process is availabith treaty partners.
It is not yet known whether arbitration will be adopted.
Spain is one of the countries committed to binding arbitratic

Not yet known
Not yet known
Not yet known

Not yet known

Subject to implementation of
the multilateral instrument
Not yet known

1 January 2016 (new
investments ruling available
from 12 May 2016)

Ongoing
Subject to implementation of
the MLI

Not yet known

Subject to implementation of
the MLI and bilateral
negotiations

Subject to implementation of
the multilateral instrument
N/A

Subject to implementation of
the MLI

Subject to implerantation of
the MLI

Not yet known

Not yet known

Not yet known, subjet to
ratification process

Not yet known

Not yet known

Not yet known

Not yet known

Subject to implementation of
the MLI
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Sweden Sweden has chosen to apply the arbitration procedure (i.e. See Action 15
IV) in the MLI.
As an EU member state, Sweden will be affected by any El
developments in this area. In May 2017, the EU adopted a
directive that introduces an arbitration procedure. Swedkin \
have to transpose corresponding rules into its domestic law
Switzerland  Switzerland is one of the countries committed to binding Subject to implementation of

arbitration. the multilateral instrument
Turkey Not yet known. Subject to implementation of
the multilateral instrument
United The UK is one of the countries committed to binding Subject to implementation of
Kingdom arbitration. the MLI

The UK is included in the first batch of peer reviews.
United States Action 14 is broadly consistent with the existing US positior Not yet known
on dispute resolution. US tax treaties provide for mandatory
binding arbitration. Signed tax treaties that would add
arbitration provisions to US treaties with Japan, Spain and
Switzerland arewsaiting Senate consent, with no definite
prospects for completion of the process in the foreseeable
future. The US is one of the countries committed to binding
arbitration.

,]JYRU REUDYHQR SUHPD SRGDFLPD '"HORLWWH % (36
https:/www2.deloitte.com/global/en/pages/tax/articles/kagsns.html

.RQDPpQR LoXNHIANMH RGUDaDYD SUHGDQRVW JHPOMH VXGL
UMH & Dol RWID VOMHUH VX XVPMHUHQH QD MDPpDQMH XpLQNT
MAP-a WH WLPH XPDQMXMX QHVLJIXUQdtvid dpoléBvdrijepPé&ely DM X Q't
Review OECBDD QD $NFLMX avapvijetbge YaDIGLLULANRYLWLMH UMH&DYD
za zemlie QDGRJUDGQMD QD. SRMNWRBMNLHZ/ XYYWDHAWDR QDSUD
JRGLQL ]|D VOMHGHUH GUADYH %HOJLMD .DQDGD 1L]R]HPV
Sjedinjenje $PHULPNHEHYS$SXVWULMD JUDQF X \taNjd, Li KMHHRIEH/NDM Q
IXNVHPEXUJ [ijékérdZol8N@line nastavilo se n¥ O M Hednljell 1H & ansla,

Finska, Koreja 1R U Réljska, 6 LQJIJD S XU La a3 MRttaNa\ Irska, Izrael,

JapanMalta, Meksiko, Novi Zeland i Portugdk tablce 18 vLGOMLYR MH GD MH YHUul
usvojila Akciju 14. To VX $XVWUDOLMD $XVWULMD %HOJLMD .DQ
JLQVND )UDQFXVND 1MHPDpND ,VODQG ,UYiksEmhjdDHO W
Meksiko, Novi Zeland,LRUYH B3RO MVND 6ORYDpPND 6O0ORYHQkdMD .RUF
&icarska, Ujedinjeno Kraljevstvo i SjedinjeAeP H U LpWa&DPojedine zemljeM Reinaju

zakonskih osnova za primje#®uN F L M H yHaAND MH RGREUWHNNQDH UM VBH
EUa R PHKDQL]PLPD ]D U K thasirykoqQdddlezV@REBRY QR MR& QLMF
SRIQDWR NDGD UH LVWL ELWL LPSO R ddpedbe daRapuvxstldD NRQV N |
PbODQDN NRML VH RGQRaUskdy s8] DRNYOHMGEPH QEP SRUH]QLP XJ
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SUELWUDAQRP NRQXHQBEBMBYN(8 MR ®oQuUgM j¢ |&QIRa QI&khRlja
NRMH VH REYH]DOD QD Dprovedi Wddlijedvanjs Rigrivagip Ridbivaht
WLMHNRP DUELWYD ¥R ISRMNRESIAljBje aktivnostk pretpostavlja da

U KWkcija 14 biti predmeimultilateralnognstrumenta.

Europska unija i Akcija 14 OECD-a

Krajem 2017.godine, nakon sporazuma koji se ostvario sastankom EC@FBuropska

unija donijelaje UMHAHQMH R SRUdd | @ RPHNSRYX XNRMRRa koid XWYUYV.
SUHGVWDYOMDMX PHKDQ L PHPY G AIMYHDEFDDY &I BligtiLpEdRikeR Y D

L] WXPDpHQMD L S UL P M3sigQravaVizbjeda\Rhp\RiRrukd® Bporezivana i
agresivnog poreznog planiranja. Direktiva je u skladu s preporukanthd&@dQ LPD X $NFLML

3.3.13 Razvijanje multilateralnog instrumenta za primjenu poreznih ugovora za
izbjegavanje BEPSa - Multilateral convention to implement tax treaty related

measures to prevent BEPS

Organizacija za ekonomsku suradnju i razvoj (OECD) i lnjedi narodi (UN) naknadno su

DaXULUDOL SRUH]QH NRQYHQFLMH R PRGHOX QD WHPHOMX
PRGHOD RGUDADYD VH X WLVXUDPD ELODWHUDOQLK VSR
Akcijskog plana BEP& SUHGYLYD DQDOL]X SRUH]QLK L PHYyXQDURGC
RGQRVH QD UD]YRM PXOWLODWHUDOQRJ LQVWUXPHQWD NI
X p L @& povedumjere razvijene tijekom rada na BERS izmijene bilateralne porezm

ugovori. NatPf HOMX RYH DQDOL]H ]JDLQWHUHVLUDQH UGH JHPOMI
RVPLAOMHQ NDNR EL RVLIXUDR LQRYDWLYDQpSstipkoWw XS PHY
RGUD&EDY® UD]YLMDMXuX SULURGX JOREDOQH HNRPRPLMH
evoluciji. Cilj Akcije 15 jest pojednostaviti provedbu mjera BERSvezanih uz porezne

XJRYRUH 7R MH LQRYDWLYQL SULVWXS EH] WRpPpQRJ SUHVFE
izmjenu bilateralnih ugovora s multilateralnim instrumentom postoje updazZW LP SRGUXpML
PHYXQDURGQRJ M]IFPWQHRUD SEJIDOMDW H U D O Q L Ka dod&iiveRpbsipjiP HYy X Q D
NDR SUHVHGDQ NDGD MH ULMHp R PHYyXQDURGQRP SRUH]Q
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PHYXQDURGQRJ MDYQRJ SUDYD NRMDnagAnstrimetdHSfolbHeQ D S XV
neophodno svakibilateralni ugovor zamijeniti multilateralnim u svrhu izbjegavanja
dvostrukog oporezivanja i postizanX M H @ifthDpbpreznih sustavalakav MLI zamjenjuje
porezne ugovore, & RV H E ¥ R QilildaratibeXoje sednoseQD KLEULGQH QHXVNOI
JORXSRUDEH XJRYRUD VWDOQX XVSRVWDYX L PHYXVREQH C

OECDfokus:

8 VUHGL&AWX SR]RUSDRMiXHE RBIWHFILMHK L MHYXQDURGQLK SUDYQ
uz razvoj multilateralnog instrumenta kabtbL VH SUDYRVXGQLP WLMHOLPD RP
mijera razvijenitijekom racda OECD-a 0 BEPSu te izmjera bilateralnih poreznih ugovor&!

OECD je odredio nekoliko prijedloga ove akcije za zertif
1. Stupanje na snagu Mija
(i) Je li MLI na snazi? Ret QDGOHAaQRVWL NRMH VX SRORALOH L
SULKYDUDQMD LOL RGREUHQMD™"
(ii) Je li MLI na snazi za obje ugovorne jurisdikcg®bzirom na porezni sporazumk&éu
i REMH XJRYRUQH VWUDQNH QDGG@d?BQH |]D SURYHGEX XJR
2. Porezni ugovor
0) Obje ugovorne jurisdikcije navode porezni sporazum u svom -MLkao
VSRUD]XP NRML UH £mWL SRNULYHQ 0/,
(i) (i) Je li porezni ugovor na snazi?
3. Rezervacije i izbor opcionalnih odredbdredite kojeMLI odredbe vrijede
Rezervacije:
Obavlja li se ugovornanadeQ RVW QD SRNULYHQL SRUH]QL VSRUD]:
rezervacija na primjeni odredbe M{d?
Izborne odredbe:
+ R U Hbbf@ ugovorne jurisdikcije za pokriveni porezni sporazum odabrati primjenu

izborne odredbe Mlja?

1Ernst & Young LLP., (2018.), BEPS by Actierction 15, dostupno na
https://lwww.ey.com/gl/en/services/taxtegcdbaseerosionandprofit-shifting-projectby-action15
182 OECD (2018, http://www.oecd.org/tax/treaties/stby-steptool-on-the-applicationof-the-MLI.pdf
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4. 2EDYLMHVWL R SRVWRWM ¥WIEM R GRJad@bREE tu

nacionalnim zakonima izmijenjene

5. Stupanje na snagu MLprovijeriti imaju li MLI-jevi odredbe

Tablical9. Multilateral convention to implement tax treaty related measures to prevent beps

Country
Argentina

Australia

Austria

Belgium
Brazil

Canada

China

Czech
Republic

Denmark

Estonia

Finland

Notes on implementation
Argentina signed the MLI on the 7 June 2017.

Australia has signed the MLI. Australia intends to adop
the mutual agreemeptocedure recommendations
contained in the MLI and is committed to binding
arbitration.

On 13 March 2017, the Austrian Ministry of Finance
requested an authorisation to negotiate 43 double tax
treaties in order to implement some of the provisions o
the MLL.

Belgium is expected to sign the MLI in 2017.

Brazil participated in the ad hoc group for the
development of the multilateral instrument, but did not
sign the MLI on the 7 June 2017.

Canada signed the multilateral instrument (MLI) on 7
June 2017, but has registered provisional reservations
respect to most measures. Canada has adopted those
provisions that set out the BEPS minimum standards fc
preventing treaty abuse, as well asyisions that relate tc
dispute resolution. Canada has opted into the mandatc
binding arbitration provisions, as recommended in BEF
action 14.

Canada has indicated that it will continue to review its
reservations with respect to the MLI provisionsthna
view to the removal of some if considered appropriate.
China is one of the 68 countries that signed the MLI on
June 2017.

The Czech Republic is expected to sign the multilatera
instrument (MLI) in June 2017, although only the
minimum standard articles are expected to be
implemented (i.e. Articles 6, 7 (PPT) and 16). There
currently is public disassion about the MLI and further
details regarding the practical implementation of the
changes have not been released.

Denmark follows the OECD Inclusive Framework on
BEPS and generally intends to follow international
standards, although no official statements have been n
regarding the MLI. Unofficial notes indicate that the
Ministry of Taxation may have some reservai@about
committing to mandatory arbitration.

There is no public information available about the
Estonian government approach regarding the multilate
instrument.

Not yet known

Expected timing

Subject to ratification and entry
into force of the MLI

Australia signed the MLI in June
2017 and is expected to ratify it in
2018. The provisions are expecte:
to apply in Australia on 1 July
2019 (withholding taxes) and 1
July 2019 (other treaty benefits)
Not yet known

During 2017
Not yet known

Subject to ratification of the MLI
(application of the new and/or
amended rules as from 1 January
2019 possible)

Not yet known

Not yet known

Not yet known

Not yet known

Not yet known
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France

Germany

Greece
Hong Kong
Hungary
Iceland
India
Indonesia

Ireland

Israd
Italy
Luxembourg

Mexico
Netherlands

New
Zealand

Norway

Poland

Portugal

Russia

France is expected to be a part of all discussions regat
selected options. The global position of France is to gi\
full effect to the MLI; therefore, all new provisions that
can be articulated with the current legal and conventior
frameworkare expected to be implemented. France is
expected to sign and ratify the MLI at some point in 20.
Germany signed the MLI on 7 July 2017 notifying 30 ta
treaties as being covered by the convention. Several
reservations were madThe legislative process for
implementing the convention is expected to start after
federal elections in September 2017.

Not yet known.

Hong Kong has signed the multilateral instrument and
existing DTAs will be amended to implement tax treaty
related BEPS measures.

Consultations are in progress in Hungary relating to the
final text of the multilateral instrument (MLI).
,FHODQG SDUWLFLSDWHG LQ WKF
of the multilateral instrument.

There are indications that India is likely to sign the
multilateral instrument

Indonesia signed the Multilateral Instrument (MLI) on 7
June 2017.

Ireland will adopt the MLI.

7KH JRYHUQPHQWTTV SRVLWLRQ R
has not yet been made public.

Not yet known

Not yet known.

Developments are under way in connection with the Ml
to implement tax treatyelated measures to prevent BEF
although it is not yet known what position will be taken
the Luxembourg tax authorities. The MLI is expected tc
be signed in June 2017.

Not yet known.

The Netherlands supports the mechanism of the Ml an
therefore, intends to bring as many tax treaties under ti
MLI as possible.

Inland Revenue has launched a consultation on its
proposed position with respect to the MI. It is expected
that New Zealand will adopt most of the reforms howe
this is still subject to government sigff.

Norway has signed the MLI and the Minstry of Finance
will present proposals for the approval needed to ratify
MLI.

In respect of preventing treaty abuse Norway has
expressed the intention to adopt an LOB inithold to, or
instead of a PPT through bilateral negotiation. It is alsc
expected to adopt Option A of Article 13 in respect of tl
PE definition and specific activity exemptions.

The government has not made any official statements
specific actions resulting from the release of the final te
of the MLI.

Following the signature of the MLI on 7 June 2017,
Portugalstill must ratify this instrument.

Russia signed the MLI on the 7 June 2017. This will co
into force after its ratification.

Not yet known

Subject to ratification of the MLI
(application of the new and/or
amended rules as from 1 January
2019 possible)

Not yet known
Signed on 7 June 2017; effective
date not yet known

Hungary is expected to sign and
ratify the MLI in 2017
Not yet known

Not yet known

MLI implementation date not yet
known

Timing of the adoption of the MLI
is to be determined. However, the
MLI likely would be implemented
by January 2018 at the earliest
Not yet known

Not yet known

Expected to sign in 2017

Not yet known

Expected to be signed the first ha
of 2017. Ratification by the Dutch
parliament will then be required.
Effective date alsdepends on
bilateral treaty partners
Application dates are dependent ¢
when jurisdctions sign and ratify
the MI

Ratification expected in autumn
2017

Poland is expected to sign and
ratify the MLI in 2017

Not yet known
Subject to ratification of the MLI

(application of the new and/or
amended rules as from 1 January
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Saudi Arabia Not yet known

Singapore

Slovakia

South Africa

South Korea

Spain
Sweden

Turkey

United
Kingdom

United
States

Singapore signed the MLI on 7 June 2017. It has optec
apply the principal purpose test to prevent treaty abuse
has made reservations against the PE changes and he
opted for mandatory binding arbitration.

Slovakia was one of the signatories of the MLI on 7 Jul
2017.

It has opted to adopt a simplified LOB provision in
respect of preventing treaty abuse and has chosen Op
A under Article 13 in respect of changes to the PE
definition and the specific activity exemptions.

South Africa is one of the countries that have reached
consensus on the multilateral instrument adopted in
November 2016 with the aim to incorporate BEPS
recommendations into the existing network of bilateral
treaties.

It is not yet known whether Korea will sign the
multilateral instrument.

Spain is expected to sign the MLI.

Sweden has signed the MLI.

Turkey signed on 7 June 2017 the Multilateral Convent
to implement Tax Treaty related measures to prevent
BEPS. However, its implementation is subject to
ratification procedures in Turkey. The Turkish Revenue
Authority has also announced a list of gservations with
respect to the implementation of the Conventitve list

of reservations and notifications of the Republic of Turl
at the time of signature is attached).

JROORZLQJ WKH 2(&'fVY UHOHDVH
MLI, the UK issued its draft approach to UK treaties fot
public consultation (see comments above in respiect
specific actions). The UK is expected to sign and ratify
MLI in 2017.

The Treasury Department released a revised US mode
income tax convention in February 2016, and has not
indicated any intention to modify the US model
convention to conform to the multilateral instrument
released by the OECD.

2019 possible)

Not yet known

Subject to ratification of the MLI
(application of the new and/or
amended rules as from 1 January
2019 possible)

Subject to ratification of the MLI

Not yet known

Not yet known

Not yet known

The implementation date is not ye
known, but Sweden is expected tc
implement the MLI into its
domestic law

Implementation would start after
the ratification procedures are
completed.

Not yet known

N/A

,]YRU R E U D jpedaém& Detb&(2018.), BEPS Actions,
https://www?2.deloitte.com/global/en/pages/tax/articles/kap®ons.html

.RQDpPQR L]AKGHEBIHY W UPRIXXHQ RVW WHKQLp NaHralpfavedBUL Y RV W L
sporazuma te povezane mjere drugih akcija BERSmgledu izmjene bilateralnih ugovora
multilateralnima. Utjecaj MLI-ja u svijetu iu VDPRM PUHAL SRUH]QLK XJRYRUI
XORJX L RG L]QLPQH MH YDA&QRVWL Akrijes FUiH jalitel2JRYRUH
vidljivo je dasu MLI implementirale $XVWUDOLMD $XVWULMD %HOJLMD
FUDQFXVND 1MHP D p Ntélija, ,JapanN, DLatvjjpy) OtireO Luksemburg, Meksiko,
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1L]JR]JHPVND 1RYL =HODQG 3ROMVND 6ORYDpPND 6ORYHQL
Ujedinjeno Kraljevstvo.Postoje i zemlje OECED NRMH MR& QLVX NUHQXOH X
ANFLMH OH Yy XD PZAFHOIHI QMH SR]QDWR NDGD iH NUHQXW!I
(VWRQLMD VH WDNRYHU QLMH L]JMOYOLOD 18 NDKHDXDMWRM WIXY
X WLMHNX NRQ]JXOWDFLMH JOHGHjaNIBad je QuRijloVadI N MM D S UL
skupine, no i dalje nije implementiraramiluke niti poduzeodaljnje korake. Za Koreju se ne
znaKRUFS®WSLVYVDWL 0/, 8 1RUYH&ANRM VH pHND UDWLILNDFLN
SULPMHQX 8 SRJOHGX VSUHpPpDYDQMD ]0OR Xg$RILB/E&NXIRYRU
LOB-a uz iliumjesto PPID ELODWHUDOQLP SUHJRYRULPD 3RUWXJDC
ratifikacija. Turska je 2017. godine potpisala Multilateralnu konvenciju za provedbu mjera
YH]DQLK X] SRUH]QL VSRUD]XP NDNRXWILPVHQMSURMB pSER R
SRGOLMHAH SRVWXSFLPD UDW LdickefB#d jMikstrXmenX kgxeNdiié 7L MH
glede provedbe Konvencije. SjedinjeAeP H U L pUNa-D vidt Q D ] GeInjk&ak®u namijeru
LIPLMHQLWL NRQYHQFLMX D P khuliltétdnim mBi@raedtdm XojiViel O D G X
objavio OECD.
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4 MODEL KONVENCIJE OECD -a

1D PHYXQD WO LDNR VX SRUH]JQL VXVWDYL GDOHNR
GYRVWUXNRJ RSRUH]LYDQMD 7R ]QDpL GD MHGDQ SRUH]QL
LVWL SRUH]QLIVBER@HNW. a5HOBRDH]D 8SUDYR WR LRD QHJIDW
PHy X Q@D &njewrobaiuslugaNDR L QD NUHWDQMH NDSLWDOD OMX
2(&" MH SUHSR]QDR SRWUHEX |]D L]JEMHIJDYDQMHP GYRYV
PXOWLODWHUDOQLK RGQRVD WH YDaQR VefiskalhiMdk@MHQMD C
Donio je Poreznu konvencijazModel konvencije o oporezivanju dohotka i kapitaidofiel

Tax Convention on Income and on Capital ORGHO SUHGVWDYOMD XJRYR
PHYXVREQR SRWSLVXMX NDNR EL VH LIEMHJOR GWRWVWUXNR
]D UMHADYDQMH SUREOHPD X SRGUXpMX PHYyXQDURGQRJL
RSRUH]JLYDQMX 8 QDVWDYNX VH GHILQLUDMX NOMXpQL SRI
GYRVWUXNR RSRUH]JLYDQMH L GHWHUPLQLUD Ra&H]H UH]L
kojima seista implementira i ko ju provode Model konvencije predstavlja ugovor koj
VNODSDMX uGding¥dru VDGUAD QD &N aBgddiida na potpuno ili
GMHORPLPQR RSRUHJLYDQMH RGUHYHQLK SWihk&é&nh SUDYL
obveznika, izvora i stopa. Obveza je ugovornica da razmjenjuju podatke putem svojih
poreznih uprava te da stvore povoljnije uvjete za razmjena, nadluga, kapitala i rada

L] P HYy X DM sekdvostruko oporezivanigbjeglo, koriste se mnagmetode:

Metoda izuzimanja (erig exemption method WHPHOML VH QD QDpHOX Q
GRKRWND LOL GRELWL X GUADYL UHJLGHQWQRVWL DNR VX
GUADYL XJRYRUQLFL L WDPR VX QD WiRet&6 wilnéhja: RUH] 2
PHWRGD SXQRJ L]X]LPDQMD &WR ]QDpL SRWSXQR RVORERY
dohodak i dobikoji VX RVWYDUHQL X GUamWaaXImRYRUQLWRNM GDAaDY
SRUH] L E PHWRGD L]X]LPDQ vaDe2ideitodtdddhbddkMdoBibji SUDG G U AL
RVWYDUHQL L RSRUH]JLYDQL X GUAaDYL XJRYRUQLFL QH RSR
GD WDM GRKRGDN L GRELW RSRUH]XMH SR YLaLP VWRSDP

razreda

Metoda odbitka (erg credit method PR aH Vydr pudijditRna dvije vrste: a)
PHWRGD SXQRJ RGELWND XUDpXQDYDQMD awR ]1QDpL GD
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FLMHORVWL RGELMD RG XNXSQH SRUH]QH REYH]H X GUAaDYL
NDG GUaADHYDWOQRNWL GRSXaWD RGELWDN SODUHQRJ SRUH]LC
LIQRVD SRUH]D NRML EL QD WDM GRKRGDN. LOL GRELW ELR

BRYRG NRQYHQFLMH MHVX SUDYQH LkRQLpNH RWR EHJ XA
R]1QDpDY ravnudoblu ili entitet koje se tretira kao tijelo svrhe oporezivanja, dok se
SRGX]HUH RGQRVL QD REDYOMDQMH aEnaGidakNtRvjeRjed) VWH SF
GHILQLUDQMH UH]JLGHQWD GUADYH XJRYRUQLFH 8 WLP VH
NRMD SUHPD ]DNRQLPD GUADYH XJRYRUQLFH X QMRM SRCGC
SUHELYDOLaAWD ERUDYLaAWD PMHVWD XSUDYH PMHVWD RV
RELOMHAMD VOLPQRJ ]QDpHQMD OHYXWLRVRRW GMAOVYD]|SREG @
VDPR RSRUH]JLYDQMX GRKRWND L] L]JYRUD X WRM GUaDYL 1
SURL]OD]L GD XJRYRUL XSXuUXMX QD GHILQLFLMX UH]JLGHQ
7DNRYKHRIQYHQFLML VH SRVHE®&dRaQW@EIDODjadnc®ko/ R JPL QD Y D
PMHVWR SRVORYDQMD SUHNR NRMHJD VH SRVORYDQMH GU:
Atalna poslovna jedinicaX NOMXpXMH SRVHEQR D PMHVWR XSUDYH
tvornicu, e) radionicu i f) rudnik, naftni ili plinski izvor, kamenolom ili neko drugo mjesto
LVNRULAWDYDQMD SULURGQLK ERJDWVWDYD

Sklapanje konvencije, uz izbjegavanje dvostrukog oporegyama cilj ima i bolju
ILVNDOQX NRRUGLQDFLMX PHYyX JHPOMDPD WHj 2MIiJXUDQM
potpisnici. Povod oporezivanju jesu pojedina vrsta poreza, bez obzira na razinu vlasti koja ga
XELUH 'UADYH S RWskhodaelLdrilonskapdripa navedene konvencije jasno
definirai WHUPLQH VYRMLK SRUH]J]QLK REOLND X GXKX SRVWRMFE
GUADYDPD .RQYHQFLMD VH QH PRUD QXAaQR RGQRVLWL QD

poreza.

Konvencija se primjenjuig@@ D LVWH LOL ELWQR VOLpQHM&WH]H VX!
QDNRQ SRWSLVLYDQMD NRQYHQFLMH 1DGOHaQD WLMHOD
REDYMHaAWDYDWL R 1QDpDMQLP SURPMHQDPD NRMH UH QD
Konvencijom je i nametx WR GD VH VYDND GUAaDYD REYH]XMH RE

promjenama, s pojedinostima o novim ili izmijenjenim poreznim oblicitemlje potpisnice
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REYH]XMX VH GD UH GUXJH |]QDpDMQH GRJDYDMH YH]DQH ]D
i praksi P Hy XV RaEnQeRjivati

ORGHO NRQYHQFLMD VDGUADYD UMHAHQMD SULKYDWON
sklapanjem velikog broja ugovora i njimv XMHGQDPOECDQ&MIRPRJIXULR
PQRJREURMQLP GUADYDPD GD VNORSH XJRYRUK RIR]EMHJID
urede prema svojim zakonskim regulativama koj@awsnazi. Upravo ovakvim postupanjem
zemlje su postigle bolju gospodarsku suradndRSULQLMHOH PRJXUQRVWL GL
investicija. Doprinijele stiome daporezni obveznici porez plate safjednom te definirale po
NRMRM RVQRYL NRMBPiihodG URDPDLp HSAUMISDBBYXQDURGQLK N
LIEMHIJDYDQMX GYRVWUXNRJ RSRUH]JLYDQMD ORGHO NRQYFE
javnog prava, na kej VH SULPMHQMXMX WXPDpH @ndipo vgodbhénc QR % H
pravy koja jena shaguV W XS L OD JRGLQH .DNR EL VH GRWDNOL V
X ORGHOX NRQYHQFLMH X GDOMQMHP SRJODYOMX SRUH]L 1
objektne poreze. Subjektni porezi vezani suogabute seprilikom oporezivanja uzimaju
VSHFLILPQRVWL YH]IDQH |D QMX 2EMHNWQL SRUH] YH]DQ Mt

*OREDOL]DFL Mdnagi@alpiLpofeini sustavi i porezne politike ne mogu
XUHYyLYDWL EH] XVNODYyLYRQMBPDYOWMBRO&AWMLH@WYEB GUXUIUWDOQ
PQRJH SUHGQRVWL X SRJOHGX UDVWD |DSRaoMDYDQMD
izazove za kreatore porezne politike. Ti izazovi dotakli L QDFLRQDOQX L PHyYXC
SRUH]QX SROLWLNXR N®GLDY DMWH RMWIHpSUDYD |D&wWwLWH S
L]YMHai LYDEXN R vhRrétaiYaHQVOLpQR 6WRJD SUHGVWDYOMDN
WLMH O D sz Kapagitate Udefinira poreznu politiku u skladu s time. Razvoj digitalnih
tehnologija otorio je put izbjegavanju ili smanjivanju poreznih obveza, a time doveo u
SLWDQMH PRJXUQ@BHuUW YHRRMOHO BOLSDGDMXUH SULKRGH 0DQM
WUALAQLP JRVBR@ZEUGIE Middele, koje treba okarakterizirati kako bi
G U & Bgle osigurati svoje prihode i pripisati in mjestu rezidentnosti, isporuke, primitka ili
VOLPpQR '"LIJLWDOQH WHKQRORQXWH IR (YDRAEBKYDXXL SR YD RLYNDI
SRWURADpPLPD SULVWXS SURL]YRGLPD1DGOHDQMNHDD EG QRD
ugovornica razmjenjuju informacije u skladu s Odredbama konveric§& QUL obavijestiti
drugu zemlju ugovornicu, s kojom je konvencija skloplegRa HYHQW XDOQLP L]PMHQD
se dogoditi unutar njihovih poreznih sustava. Razmjena mF LM H P RJEH OHilbW W D
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SUDNWLpPQRP VPLVOX 2EDYLMHVW VH PRAH GRVWDYLWL (
XJRYRUQLFH NDGD QMH]LQD WLMHOD WUDAaH SRMHGLQH SF
poreznim propisima. Spontana razmjepbaviest GRJDyYyD VH X VOXpDMX ND!
XJRYRUQLFD VDPRLQLFLMDWLYQR GRVWDYOMD SRGDWNH G
LOL IL]JLPNRM RVREL WIHRGBRRBHNEMKIISRYUDDWH SXWRPI
obaviest UH]XOWDW MH GBI RYWRUBUIPMHXXIJRYRUQLFH R NRC
podataka svrstanih u pojedine kategotif UVWD SULKRGD YUVWD REYH]QLNEC
razmjena informacija podrazumijeva razmjenu podataka kqgpailegpljena u izvornoj zemlji

SUHPD XRELPpHGKQRM BXRODYQRP NUR] L] YMHAWDMH R X
(financijska institucija, poslodavac i drugo). Automatske razmjene mogu se koristiti i u svrhu
razmjenedrugih vrsta informacia NDR &aWR VX SURPMHQH SUHELYDOLAV
nekretQLQD SRYUDW SRUH]D L VOLpQWRW 5HHR X Bavidieaori¢lID NYH S U
]JHPOMH PRA&H SRUH]QRP REYH]JQLNX QD WHPHOMX UH]LGHE
evidencije te jesu li prijavili svoje inozemne prihodke=HPOMH XJRYRUQLFH PH)]
PHULRGLPpQR UD]JPMHQMXMX L LQIRUPDFLMH NRMH VH RGQF
prihoda (npr GLYLGHQGH NDPDWH DXWRUVNLH. QboN praeés SODU|
DXWRPDWVNH UD]PMHQH LQIRUPDFLMD PRAH VH SRGLMHOLYV

1. Platitelj ili platni agent prikuplja podatke od poreznog obveznika i/ili stvara

informaciju

2. OEYH]QLN LOL SODW Qdorepnd HiQgrsvu o] MéntitedwWnizieiidentnog
obveznka NDR L R SODUDQ Miof INRMAHMPR SUHPD

3. Porezna upravaemlje izvora konsolidira podatke

4. PRGDFL VX aLIULUDQL L &&e el SRUH]QRP WLMHOX

5. Informacija se zaprima

6. 1DGRJUDYyXMH VH VXVWDY VXNODGQR SULPOMHQLP LQIF
7. Porezno tijelo provjerava odgovaraju li informagije li postignuD XVNODYHQRVW

3UDYQD RVQRYD ]D UD]PMH ®otvebd@il RECDEA A LMbBeluOHAL X
konvencije UND NRMH VX V SUDYQH VWUDQH XMHGQDpPHQH L NF
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X]IDMDPQRM XSUDYQRM SRPRiUL X SRUH]QLP-aSSERHBQMLPD 1
zakonmakoji provode &) GLUHNWLYX R DXWRPDWVNRM RRJPDPMIHRMWS R
DXWRPDWVNH UDIPMHQH SRGDWDND Wda#® #t®MP HyEK GY LOMDHD |
zemlje. Dostupni su H] XOWDWL LVWUDALYDQMD NRMH MH SURYHR
LQIRUPDFLMD X SRUH]JQH VYUKH OHYyX QDMpH&UH UD]PLMH
prema vrsti prihoda. Sve zemlje u Europshaiji, ali i one izvan njeprimijenile su ovu vrstu

prakse 6 YH J|HPOMH pO® @formEcij@ @&tomatski primaju i razmjenjuju. Sve
LQIRUPDFLMH NRMH VX GUADYH XJRYRUQLFH SULPLOH X NF
NDR WDMQD VXNO DG QRoGuse doataviti giddinRtQelirfalsudav Od) teQ

se mogu koristitskamo X GRELYHQH VYUKH 7H VH REDYLMHVWL PRJX
WLMHOLPD XNOMXpXMXiuL VXGRYH L XSUDYQD Wkd&iHOD NR
su predmet ugovora, odnosno postupcima ovrhe, kaznenog progoGIOXpLYDQMD S
pravnim lijekovimakoji se odnose na te poreze. Spomenute osobe ili sijeil@ te obavijesti

koristiti samo u navedene svrhe, s time se mogu otkrivati u javnhom sudskom postupku ili
sudskoj odluci.

41 NDpHOD RSRUH]LYDQMD

1DpHOD RSRUH]JLYDQMD SUHGVWDYOMDMX SUDYLOD N
SRUH]J]QRJ VXVWDYD WUHED SULGUADYDWL SULOLNRP L]J
SURYRYHQMH L SRVWL]IDQMH FLOMHYD SRUH]QD SROLWLNH
Porezni sustavi razlikuge RG ]JHPOMH GR JHPOMH awWwR ]J]QDpL GD LDN
QDpH@énw®nemgu MHGQDND QDpHOD RSRU BL] cehDjepjsli th YUHPF
WHPHOMQD QDpPpHOD SRMHGLQ Rnjjerfaii lbiA@ K dkolhstind bay D 2QD
SULPMHU HNRQRPVNLP NXOWXUQLP SROLWLPNLP XYMHW
prostoru u kojem su djelovallR G U X d&Woidm€kBm i politpNRP XUHYHQMaXhGUAaDYH
je ugradila u svoj porezni sustaR SUDYQRP SRUHWNX RfijVzZdjgdDiceDlQ MLP D L
kojoj je nastajala®®* .DWHJRUL]DFLMD SRUH]D SUHPD QDpHOLPD NRI

8 .HOpLU % -D2a@éb: RRFDQFLMH
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knjige Adama Smithd®* MBogatstvo narodd 6PLWK MH SRVWDYLR pHWLUL

pravednog oporezivanj&®

1. Svaki stanovnik treba pridonosiSs ULKRGLPD GUADYH VXNODGQR VY
Kako bi se uslugeWM MDYQD GREUD RG VWUDQH GUADYH SRYHUD!
Umijesto da se svimQDSODWL MHGQDND ILNVQD FLMHQD SRUH]D
sukladno njihovim primanjilkd 2YR ]DGRYROMDYD VRFLMDOQX NRPSRQF
GUADYH L ]D G Ppotéb® priidiivhX $toga bogatSODUDMX YLEAH MHU LPDWN

S3RUH]L WUHEDMX ELWL MDVQR GHILQLUDQL D QH SU
bitt MDVDQ VYLPD 3RUH]QD WLMHOD NRMD VDNXSOMDMX SF
SODUDWID SRR JiHH ELWL L]X]HW .DNR EL SRUH]QL VXVWDY
VYDNL SRUH]QL REYH]JQLN WUHED J]QDWL VMWRWIXY RENRJB G
ELWL QLWL EL VH WUHEDR WHPHOMXWRR DV QQ [5hpvisGCXROW) D

legitimnost poreznog tijela i postoji opasnost od korupcije.

SRUH]L WUHEDMX SULWMHFDWL SHULRGLp@Bali3RUH]L
dospijevati u onom trenutku kada njemu priteknu prihodi. Snreir& D MH SODUDQMH S
XQDSULMHG QDpHOQR OR& NRQFHSW MHU QH SRVWRML QL

biti primljen.

4. Porezi bi trebali V. DV S HN W RakénddalxcHiti jeftini za ubiranje, a jednako
takvo trebalobi biti i upravljanje poreznim sustavom. Prikupljanje poreza ne smije
dovesti do skupe administracije niti predstavljati potencijalnu prijetnju za
gospodarstvo i kapital. Zakonska regulativa poreza trebarbjerena kako pojedini
postupci oporezivanja ne bi doveli do stvasaajpora poreznog obveznikarema

S O Duipgp@2Adiako sama priroda poreza ima upravo takav efekt.

Najcjelovitiji opis poreznog sustava dao je A. Wagner, uz naglaadk daporeznije samo
LQVWUXPHQW ILVNBARB RS RWWHMNVLNRFYNMDOQH 1MHJRYL SUL
podijele:

164 The Wealth of Nationshttps://www.marxists.org/reference/archive/srattam/works/wealtof-nations/
165 Tax Simplification as a Systatic Policy,
http://www.adamsmith.org/sites/default/files/images/stories/sirtplers.pdf
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1. FinancijskeSROLWLPpND QDpHOD RSRUH]LYDQMD

2YD QDpHOD PRUDMX J]JDGRYROMLWL ILV NdyOr&gyaporeminQ NH VDF
tijelima, R G Q RV Q R prifjetarie Ypotrebnih sredstava kako bi mogla zadovoljiti javne

SRWUHEQH 8SUDYR |DGRYROMHQMH WLK MDYQLK SRWUHE
upravo iz prihoda. Uinancijske SROLWLPpNRP QDPpHOX QDOD]L maa |DKWMFE
ELWL L]GDaDQ ,]JGDaQRVW SRUH]JQRJ VXVWDYD ]JQDpL GD RC
GUADYL SRWUHEQR NDNR EL VH ILQpPp&EQDDOIHID P WL N'RIN
]IDKWMHY HODVWLPQRVW SRUH] Dkro5 ixijénieimiievdl Bu XeJzedati Q M L P D
ukojisuuQMH]LQRM QDGOHAQRVWL 7R ]QDpL GD iH XNROLNR
REDYOMD UDVWL SRWUHED ]D GRGDWQLP ILQDQFLMVNLP V
QD QDpLQD GD VH Ri&aH tillpMreb@ MEMWRVX IJXUD SULKRGH DOL

bitnih izmjena u samom poreznom sustavu.
2. EkonomskeS R O L W L & dpbregvaryad O

30DUDQMH SRUH]D XWMHpH gparethdbgotvBzRikaNer sSianiDjR dj&duV D P R

HNRQRPVNX VQDJX 6PDQMHQMHP HNRQRPVNH VQDJH XWN
aktivnosti jerone XWUWMQPIp NXSRYQX PRUO 1DpHOR L]JERUD &&UH]QRJ
pitanje koji izvor treba biti predmetom oponreanja. Kreatori poreza stogi@bajuimati jasno

postavljene cilieve porezne politke aHODWPDQMLWL LOL SRYHUDWL JRVSF
8NXSQR SRUH]QR RSWHUHUHQMH WUHED LPDWL MDVQR GH
VXVWDY YL aH tiiddhodek Rddbit {fRsn® o tomge li ULMHp R SRUH]QRP REY
ILILDNRM RVREL LOL SRUH]QRAVRBEYMHQUNM HHU R YLQ RRIU K VNRFEN
REQDYOMD GRN uUH VH PDQMH RSRUH]RYDWL VDPD LPRYLQEL
ne REQDYOMD 1DpHOR L]JERUD SRUH]J]QRJ REOLND ELW UH

SROLWLNH 1DMpH&a&UH VH X VXVWDY LPSOHPHQWLUD YLaH ¢
SRUH]QLK REOLND PRaH GRUL L GR SLWDQMD HaR RIEQRI\ XV L
SODUDQMD SRUH]D X] SRMHGLQRJ SRUH]JQRJ REYH]QLND QI
GUXJL VXEMHNW 7X GROD]LtoGifR sQkthdrie niitif) RakortadaiddWw D M H L
LIRVWDMX aHOMHQL XpLQFL 3RUBL SUWG RLUPHHQ DANDL W X GRXQ |
NRQDpQL S OZposljediar DRNYDRQHIJDWLYDQ RGUD] MHU QHSRYROM
SRORaDM VXEMHNDWD
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3.SocijaneSROLWLPpND QDpHOD RSRUH]LYDQMD

2SRUH]JLYDQMH XWMHpH L QD VRFLM Dk @oreaROsRsidydh VD P LK
JHPOMH aHOmkVMHH. GRHYWWILUDOL X] QMLK GROD]L L GR GUXJLK
REYH]QLN GXabQ MH SODWLWL WHUHUOHQL L]JQRV SRUH]D
HNRQRPVND VQDJD XVOLMHNHPHID NGROMIRVIWIGR3IRRBIQDG
PRaH UH]XOWLUDWL L SURPMHQRP GUXaAWYHQRJ SRORAaDMD
X RYRP QdthjeceXNDR LPSHUDWLY .DNR QH EL GRAOR GR SUR
SRUH]QRJ REYH]QLND QR BRUPDHQWDSWREBBOBPIR WLMHOR PRUD
VRFLMDOQRM NRPSRQHQWL RGQRVQR R VRFLMDOQLP XpLQ
oblika proizvesti. Ukoliko i sam porezni obveznik prdtkHQL GD UH SODUDQMH SRM
GRYHVWL GRGIOLQMHEULWL XSLWQD QMHJRYD HJJLVWHQFLMD
LIEMHIJDYDQMD SODUDQMD SRUH]D 7R GRYRGL GR SRWHQFI
]D SUDYHGQR&a&aUX X RSRUH]JLYDQMX MDYLR VH tjddhLP XYRY
godina. Pravednost u suvremenim poreznim sustavima treba zadovoljiti ravhomjernost u
UDVSRUHGX SRUH]QRJ WHUHWD 1DpHOR RSUH SRUH]QH R/
JHPOMH GXaQL SODUDWL SRUH]JH L GD QHPD L]J]QLPNH ,SD
iMpOHPHQWLUDQH VX RGUHGEH NRMH SUHGYLYDMX RODNALF
kategorije stanovnika kajiabi PRJOD E LW LegXistan&lja i @@xistendj njihovih

obitelji. Egzistencijalni minimum stogae izuzima iz oporezivanja. Principavnomjernosti

zahit MHYD GD SRUH]QL WHUHW EXGH UDYQRP MadwpiRa UDVSRUH

4. PorezneadmiQLVWUDWLY QD QDpHOD RSRUH]LYDQMD

2YR QDpHOR WUHED G D \WderRGHIRIYNRRYY QW RAUWID O MRIYRIGEH ]D N
funkcioniranje poreznog tijela. U sebif D& §DKWMHY ]D RGUHYHQRVW SRUL
HOHPHQWH ELWQH ]D RSRUH]JLYDQMH REYH]JQLND URN Q
ukoliko porezni obveznik nedovolji poreznoj obvezi. Oporezivanje mora imati pravnu bazu,
utemeljienostNDNR EL SRUH]QLP REYH]QLFLPD MDPPLOR SUDYQX |
potpunu autonomiju poreznom tijelu da kao takvo jedino regulira pitanje oporezivanja, a s
druge straa u norme PRUDM X E L WrechNeOMfoXoakij® H poreznom obvezniku,

poreznoj osnovici, poreznoj stopslh, kakobi seizbjegload hocnametanje poreznih obveza,
proizvoljno oporezivanje. U pogledu ekonomskog aspekta, porezi moraju biti predzadivi
VDPRJ SRUH]JQRJ REYH]QLND NDNR EL L SULMH QMHJRYD C
HOHPHQDWHD XVBOGDEQQP SURSLVLPD XWYUGLWL NROLNR U
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HNRQRPVNH VQDJH NDNR EL XGRYROMLR SRUH@Q@RéMaREYH]L
SRVWLUL PDQML RWSR pre®& 8 6 PQ ipbeeiR. ETY Hhffelva idstojanje
administraciH XUHYHQHkoP DHQBPPQSURFHY RSRUH]JLYDQMD XVWUR
LVSXQLR ]DKWLMHYDQL FLOM 1DpHRRe M abpekia @rikiighenthE L U D Q
VUHGVWDYD X RGQRVX QD X\WdoeRa&a HQ B O/RIHTEDY WY Bl H D DX NIRWCD
]D SRVWXSDN QDSODWH UD]JUH]D L NRQWUROH QDSODWH S
WURAGNRYL SRYHUDQL OQPQY HIHH \SR RB|QR] RMWHUHUHQMH SR
PRaH L]D]YDWL QH]DGRYROMVWYR LOL SULEMHJDYDQMH LQ
trendovi u oporezivanju uvelike ovise o globalizacijskom procesu. Porezni sustavi postali su
adptaELO QL LvisR HedkiRo drugima.TH&L VH SRMHGQRVWDYOMHOQMX
RSRUH]LYDQMD NUR] VPDQMHQMH EURMD SRUH]JQLK RVOF
SRVWXSND XWYUYyLYDQMD YLVLQH SRtdHWYUyMEaeEMYH QD
obveze, pojednostavijem postupki oporezivanja malih poreznih obveznika, jednostemm

brzom postupki |l DAWLWH SUDYD SRUH]J]QRJ REYH]JQLND SUHG GUXJ
upravnom sporu i drugO RQRAHQMH NY D ORMRHW QDX DS URESi#veDD Y DQ M H
dopuraipotreED ]|D GRQRAHQMHP UD]QLK SUTPOECD] diN@nadiaX PDp HQ
VWRJIJD QHL]PMHQMLYR XWMHpX QD SRIJLWLYQR XQDSULMH
SRVWLAH VH VXUDGQMD PHyX ]JHPOMDPD NUR] SRWSLVLY
izbjegavaja dvostrukog oporezivanjaaSaLUHJ DVSHNWD |]DSRpHWD VXUDGC
VHIPHQWH REXKYDUDMXuUL UD]JPMHQX LVNXVWYD LPSOHPHC
efekt na ekonomski segment u korist samih javnih prihoda. Poticanjem dijalogéihi gadpa

svaka od zemalja ima priliku kroz svoje diplomatske predstavnike maksimalno zastupati
YODVWLWL LQWHUHY DOL L SURQDUL UMHAHQMH ]JB UMHAD"
suradnje uvijek predstavlja nacionalni interes, koji zalj ima postizanje blagostanja i
PRIXUQRVW RVLIXUDQMD SULKRGD ]D QDFLRQDOQH SURUI
XMHGQDPHQRVW QDFLRQDOQLK SRU#LQQR VRDW MY DDRHWEK
XWYUYLYDQMD L QDSODWDH SRUHD WRIDOMMLRO®K MH LYDWH Q R
SRVOMHGLFD SRYHUDQMD QHWR XpLQND L]JQRV QDNRQ RG

poreznog obveznika u poreznoj mate'fiji.

166 - H O p L G 0190 Javne financije. Zagreb: RRIF
187 |bid.
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4.2 Komparativni porezni sustavi i porezni oblici

Povijesna baza za izgradnjiRQUH] QLK VXVWDYD XWMHFDOD MH QD X
danas poznajemo. Globalizacija,;eglaar L] DFLMD WUAaL&WD WH RWYDUDQMH
SRWUHEH ]D GDOMQMLP PHYyXQDURGQLP LQWHUYHQFLMD J
zemalja. Zemljese GDQDV RNXSOMDMX X iUDROILLPMLIVMN EHJRIRER RPM N AL
zajednicete GRSULQRVH XMHGQDpPpHQRVWL L WUDQVSDUHQWQR
BRUH]QL VXVWDY MHG Qjel R HPFOUMH QRHPY XY IM/IDYQX GUXJIH JHP(
kada je iIMHp R L]JEMHJDYDQMX GYRVWUXNRJ RSRUH]LYDQMD L
SRUH]QL VXVWDY SRQDRYV segrikspjehinDsredRividdap a3 iy vupojedibi
QDFLRQDOQL LQWHUHVL DOL ]D RGUALYRVW VDPRJ VXVW
WUHQGRYLPD SRUH]QL VXVWDYL GDQDV VX eflkhshk OWDW
GLSORPDFLMH 2SRUH]LYDQMH MH VDVWDYQL GLR MDpDQ
reforme koje provode porezna tijela doprinose i drugim dijelovima javnog sektora.
PiiDJRYHQH SRUH]QH VXVWDYH LPDMX UD]JYLMHQHU.]HPOMH
BUREOHP L GDOMH RVWDMX ]H P& Mijecakkdiupdilé® il eddsithjeé E L O M H
UD]JLQD MDYQLK XVOXJD NRMD MH QXaQD LijeNiR kbezvid. WUHED
=HPOMH X UD]YRMX QD PHYyXQDURGQRP WUALAWX QH PRJX
sustava SRIJODYLWR X NRQWHN Kakd déhsgpoRdji HZahRarsvde takiba L 4 W D
XUHYHQMH SRUH]®RUI RRRRXEEP INRML ih@sidieP QRULAWHQMH
SRUH]QLK SRWLFDMD Wdja@® priNdidlpaDdbipe 2 Zadolalighié Gavnih
SRWUHED =HPOMH X UD]JYRMX VWRJD VH VXRpDYDMX V L]D]

automatske razmjene poreznih informacija s oinuzemljama.

2SRUH]LYDQMH VH WHPHOML QD VXYHUHQLWHWX VYDNH
SRUH]QL VXVWDY 8 YHULQL ]JHPDOMD QDFLRQDOQL SRUH]
SUHSUHNH MHU SRND]XMX RGUH y H QKtorkoatil¢%za QWN Q Bl K VYNDODW H
L NUHLUDQMH QDFLRQDOQLK SRUH]® tréba\sbronNmdanavats UH P D
SULPMHUH GREULK SRUH]QLK $téDusly Q DHPWMIOG@Dp DYWRQME 5

168 OECD (2013), Action Plan on Base Erosion and Profit Shifting, OECD Publishing, Paris
[htp://dx.doi.org/10.1787/97892642027&8.3
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sustava s drugim zemljama. Nedostatna interakcija zfe |[HPDOMD L QMLKRYLK
VXVWDYD GRERGL GR LQLFLMDOQLK SUDYLOD NRMD LGX X
SRIJDyDMX SRGX]J]HUD NRMD SRVOXMX X GUXJLP J]HPOMDPD
problema da se dobit ne oporezuai u zemlji L] YRUD QL X JHPOML SUHELYDOL
SRVORYDQMD L LOL LVSRUXNH GREDUD L LOL XVOXJD
SRGXGDUDQMD D XORJD GLSORPDFLMH VYDNH JHPOMH ]QD
zadovoljstva zemalja u poreznimtgnjima. Zemlje su stoga godinama unatrag radile na
SRVWL]IDQMX PHYyXQDURGQLK VWDQGDUGD X SRJOHGX R
VXYHUHQLWHWD 6WYRULOD VH SRWUHED |D LQWHUDNFLMR
se izbjeglo dvostruko oporezijg i kako bi obveznici kao takvi mogli ostvariti svoja prava.
'"YRVWUXNR RSRUH]JLYDQMH SUHGVWDYOMD SUHSUHNX ]D R
X VXYUHPHQLP QD p¥f°erHWHJIRWBQYMBPOMH GDMH VORERG
poreznog sustava zemalja,, aidruge straneglobalna ekonomija pred vlasti stavlja potrebu

]D VXUDGQMRP X SRUH]QLP SLWDQMLPD V GUXJLP JHPOMD
suvereniteta, svakhAHPOMD UH ]|D EROMH IXQNFLRQLUDQMH VYRJD St
diplomatske elemente i usvojiti pojedine odredbe i prakse koje su na shazi u drugim
zemljamas$S jedne strane dobre porezne prakse druge zemlje sasvim su besplatne, primjenjive

i posustavwcopypastetSR WRP VH SUL Q FtijsidporeRnasdustdw) Mokiedtdrima

poreznih politika nacionalnih sustava bitho je i da se promjene implementiraju na
]JIDGRYROMHQMH L SRMHGLQLK SROLWLpPpNLK FLOUMHEDaARGUH
SURUDpXQ PMHULOR MH XVSMHKD L RIE®O HePiHz@ddwbDjgtkaM H S R M
poreznih obveznikad WeRogledaju u samom poreznom moralwd]jjnosti S O D (por@av D
nepribjegavaie LQVWUXPHQWLPD ]D QHS O Dijth 2akomskiIBAJAdni iIELOL RQ
QH .UR] PXOWLODWHUDOQX VXUDGQMX RPRJXULW UH VH G
SULKRGD OHYyXQDURGQD VXUDGQMD UH]XOWLUDOD MH LP
JHPOMDPD PUHARP ELODVMDDORMK BIRWHHEOHK MEBRYD ]DMHG
L UH]XOWLUDMX LIEMHIJDYDQMHP GYRVWUXNRJ RSRUH]LYDQ
SRGX]HUD -DVQRUD L SUHGYLGLYRVW SRUH]JQRJ VXVWDYD

svake zemlje.

Prema OECBX GDQDV VH Y ODGHD QXRIDWIDMKMINY QLK SULKRG
MDYQLK UDVKRGD aWR GRYRGL GR ILVNDOQLK RJUDQLpPHQN

169 | pid
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SULKRGLPD pODQLFDOXA& NDR SULPDUQR VUHGVWYR ILQD
oblikovanM X VYRMLK SRUH]QLK \aXr&bajuspubiti p/VH.GH P &D KW M H Y H

1. Neutralnost+oporezivanje treba biti neutralno i nepristrano bez obzira na oblik
SRGX|HWQLpNH DNWLYQRVWL 7R SRGUD]XPLMHYD GD VH

primijeniti na sve oblike poslovanja.

2. Efikasnostt WUR&NRYH XELUDQMD SRUH]D WUHED VYHVW|
RVLIXUDQMH SRYHUDQMD XpLQNRYLWRVWL SRUH]JQRJD WLM

3. Sigurnost i jednostavnost sigurnost i jednostavnost: Porezni propisi i pravila
trebaju biti jasn i jednostavh -HGQRVWDYDQ SRUH]JQL VXVWDY ROL
SRGX]HULPD GD UD]XPLMX & at&Ryd SiraSe)@RHH Q RREN FHJIRIUH]QRJ
GRYRGL GR SRWUHEH ]|D DJUHVLYQLP SRUH]QLP SO®QLUDOQN

gubitke jer zahjeva vrijeme i kontrolu poreznoga tijela.

4. 8pLQNRYLWRVW L SUBSRDHWHIPGHDM MWQRMVID ELWL UHJ
YUHPHQVNL NRQWLQXLUDQR GRSULQRVL SXQMHQMX VUHGI
izbjegavanje dvostrlRJ RSRUH]JLYDQMD LOL ]DNR QV kh&gaBmg® S XV WD
SODUDQMD SRUH]D SRMHGLQLK R Hrgddjpfasnd Befirr@iNIRIQPINL SUR.
seSRMHGLQFD LOL SRGX]HUH YHaAH SRUH]QD REYH]Oe 3UDNW!|
jHU RPRJXUDYD DGHNYDWDQ VXVWDY QDSODWH SRWUDALY

osiguranje efikasnosti poreznog sustava.

5. Fleksibilnost tpRUH]QL VXVWDYL WUHEDMX ELWL IOHNVLE
UD]JOLPLWLP WRKQORORAMIEPPLPDQ L IOHNVLELODQ SRUH]QL
]JIDGRYROMHQMH WUHQXWQLK SRWUHED BURWERRR®MLPD SUF
zadovoljerbezdrast p QLK SURPMHQD X SRUH]J]QRP VXVWDYX

6. Ravnomjernostl sebi VD&BADKWMHY GD MH VYDWNR GXabDQ SC
VYRMLP PRJXUQRV\heMno @ rézlikivati pyjadine vrste poreznih obveznika
RG SRGX]HUD GR ogshddHvEsta@d&pRioda,Ddohotkakoje isti ostvaruju iz
UD]J]OLpLWLK L]JYRUD 20L NRML LPDMX YHUH SULKRGH WUF

170 OECD (2014.Addressing the tax cHahges of the digital economy, OECD Publishing, Paris
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bODQVWY M, 2enZje&toga trebaju posebUDpXQ YRGLWL R UH]JLGHQWLPD
kako bi osigurali da svakhkHPOMD SULPL VYRM SULSDGDMXiL GLR SRUH

SRUH]L X VXYUHPHQLP GUADYDPD ]DX]LPDMX QDM]QI
SURUDPXQD .UR] RSRUHI]LY D QM HxfisRalniM hefskslii. RsKaMiel) U X M X G
SUHGVWDYOMD NOWXNQRLYKYBRUWKRGQ@RWR MH SXQMHQMF
IHILVNDOQL FLOM RSRUH]JLYDQMD SRYH]XMHsredustvand GREUR
]DGRYROMVWY R péadutU®D | B M HEENDH BIHS 885 §pRrp, Multure, znanosti
VOLPpQR 3R UL irStumheny kjibnYse jednako dobmogu VWLPXOLUDWL RGU
HNRQRPVND GHPRJUDIVND L GUXJD NUHWDQMD X JRVSRG
RODN&ALFH LOL SDN RVORERGH SRMHGLQH JRVSRGDUVNH J
VWDY OMmbamvaspdlaghhe¥LaH VUHGVWDYD SRYHUDOL RGUHVYHQX
investicije) teda biseSRVWLJOL RGUHYHQL FLOMHYL 3XWHP HNVSDQ
LPDWL UDVWXiX SRWURaQMX L LOL UH VPDQMpoyljpdel. SRUH]
PRAH LPDWL UDVWXiUL SURUDpPXQVNL GHILFLW LOL VPDQMX
QDFLRQDOQR JRVSRGDUVWYR, tQiadald ukupna/ WedoQaa papiitlel D Y Q R
YHUD RG QDFLRQDOQH SRWUDAQMH UG ]IQGDXIROVYWUBD HX NL
VPDQMHQMH GUADYQH SRWURAQMH L SRYHUDQMH VDPRJ S
SRVOMHGLFX PR&H LPDWL UDVW SURUDPXQVNRJ VXILFLWI
XYMHWLPD SRUHPHUHQLK RGQRVDn@RgRsp&iErstizu. SoRaMviip 3 Q M H
SROLWLNH SURYRGH VH V FLOMHP GD VH SRUH]QLP LQVWI
PRaAaH SURYRGLWL X RGQRVX QD SRMHGLQL JRVSRGDUVNL
JRVSRGDUVWYR -HOpLU i KA ddtrimer® Ratkaln@ MdhtiReRsy D W L
FLOMHP XVSRVWDYOMDQM D koji B¥ Yalzlikujeoluisadl ¢ Imdtetijalngrs Q RV D
SRORADMX VWDQRYQLND 3ULPMHQRP SRMHGLQLK SRUH]QL
VORM ELW UH RraRighbtbvnd@iRY QGRIM VWDQRYQLaAWYD ELWL YHGL
PLAOMHQMD VX XYLMHN GYRMDND QR WLPH VH ][DSUDYR SR
tj. svatko sukladno svojoj ekonomskoj (poreznoj) sn820 DBIFDU H] 7, 0R\YRgyMIW MH YDaQ
napomenuti da porez pr&tWDYOMD RSiX REYH]X 3RUH]LPD VH GMHO.
VWUXNWXUX VWDQRYQLAWYD L WR NUWBRN WHIQWR LEDRNH GR
nego samcima ili obrnut@mvisno o tome provodi li seatalitetra politika ili ne. Porezima se
PRAWMWLPXOLUDWL L SRGL]IDQMH HNRORA&ANH VYLMHVWL JUD}
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QDYLND GXKDQ DO KN&dakiertRepdsdza mnagodrojse a definirajuseu
VYUKX UD]JOLNRYDQMD RG GUXJLK MDYQLK SUKKRGBQH V
karakteristike porezjgsu!’t

Prisilnost poreza

90DVW X PRGHdh€jRWH GlHAWIYWL QDpHOD OHJIJLWLPLWHW
javni karaktet’? 8 GHPRNUDWVNLP VH GU&DYDPD OHJLWLPLWHW
procedure koja se odnoQ® D LIERUH L VDVWDYOMD/QWIQ BSYIHSVWGOGWYW DN
WLMHOD SUHGVWDYOMDMX ELUDpH NRML VX LKnNthBWUHGQR
ime debatiraju o zakonskom tekstusvajajuga QDNRQ &WR VX JD X FLMHORVWI
slijedi usvajanje i izglasavanje samog zakonQDNRQ aWR VH X ]DNRQVNL W
SULPMHGEH L VXJHVWLMH 7DNDY MH VaOiX@MWR DpY CERWMIR D
SUHGVWDYQLpPpNR WLMHOR SULVWDOR QD XYRYHQMH SRUH]LC
nije akt prisile!* $SNR SRUH]QL REYH]QLN QH XGRYROML SODuUDQMX

sankcije i u tom trenutku u parlamentarnimtausna porezi postaju prisilni.
Derivativnost (izvedenost) poreza

'UADYD XELUH SRUH]H SXWtH por¥2zvdg Mubetemite@jDsQoHége V N R J
da sama regulira materiju oporezivanjaddWRH RJOHGD X SUDYQLP SURSLVLPI
GUADYXS®WMHQL QD WHPHOMX SUDYD YODVQLAWYD LOL RED
SRGX]J]HUD QHPDMX NDUDNWHUSSRKRDGUWHIDYK RULJLQD

Nepovratnost poreza

-HGQRP SODUHQL SRUH] SRVWDMH WUDMQR YODVQL&AWY
NRMLK MH XEUDQ 7H SULKRGH GUabDYD UDVSRUHYXMH ]D Q
NRMH WUHED L]JYUALWL NRULAWHQRHPX | IQXEQRaMOENIDKQ V |
oporezivanjemt’* Od toga se razlikuje javrzajam, koji u trenutku uzimanja predsig@

71 _HOpLU % -DYQHZAgiePDQFLMH 55),)
7 ODWRYLU 8SUDYQL SRYMMXSDN %LURWHKQLND
3 _HOpLU % -DYQHzZagrépDQFLMH 55),)
74 HOpLU % -DYQHZAiePDQFLMH 55),)

164



SULKRG D X WUHQXWNX YUDUDQMD UDnzuRrat pofastonEL Q MH.
LQYHVWLFLMD L SRYHUDQMHP GRKRWND VWDQRYQL&WYD

Odsutnost neposredne naknade

3RUH]L QLVX QDNQDGD |]D RGUHJHQX XVOXJX NDR aWR
LOL SULVWRMEDPD 'DNOH QH SRVWRML GLUHNWQD SURWX
2QL VX SULKRG NRML VOXA&L ]D ILQDQFLUDQMH RGUHYHQLEK
MDYQH SRWUHEH SD UH QM,H.JRbfo Kdjelj©QdedniBbwazhikldqb® it HN W D C
iH QHYLGOMLYR MHU iHWBYRL®HGDBELL K DR WHRIMHLPLLP X ALY D

Nedestiniranost poreza

,DNR QDPMHQD W UR &HBWRD KS]UL IYKOR)AMH K EJLIMH XQDSULMH
VOXALWL ]D SRGPLUHQM Hvkeha K RWDHY @ HK SRRIW PLH ERW B WX W U F
vidiive X SURUDpPXQX MHGQH GUADYH 7DM SER& Bepkay PRAH |
godine spaja X MHGDQ NRQVROLGLUD QL aSarisbdid i ra2ra VRQIGD RE |

Porezi se ubiru u javhomteresu

BULKRGL XEUDQL RSRWHYLHY P YIHFRXWO R BIQWMH RSULK N
MDYQH SRWUHEH RpLWX0ONS j&#) K\MIRIHQBY®RQGRIBEURMH WHR
prava,D NRMD VOXaL RSjgRMHGREDWERWARBEHNROXALWL VXNODG
Stoga nitko nema pravo osporavati drugome dgageim dobromkoristi. Javno dobro je
VYDNR GREUR NRMH SRVMHGXMH G NdrivhlHetNriekdnkd&itdddt). VW L N H

SRUH]L VX QRREBDQUADY H

SRUH]L VH X VXYUHPHQLP GUADYDPD ®tdjiNP> RIS MQ RIKWX

ubiranja u naturi.

Kako bi se javna davanjg. prihodi mogli klasificirati kao porezimorajuposjedavati
obligatorne karakteristike u koje se ubraja: prissthalerivativnost, odsutnost neposredne
naknade i ubiranje u javnom interesu. Karakteristike koje ne determiniraju javno davanje kao
SRUH] MHVX IDNXOWDWLYQH NDUDNWHULVWLNH QHGHVWLC
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a uz navedene karakteristikporezi su mijenjali svoje oblike. Razvoj fiskalne doktrine doveo

MH GR WRJD GD VH GDQDV RSRUH]JLYDQMHP &aHOL ]DKYD!
SUHGVWDYOMDMX HNRQRPVNX VQDJX S Rtdajt) Radez®EYH]QL
RSWHUHUHQMHQRERP]GRNUMH]QRR MS RWWREXRPWWRP VQDJRP Q
WDM REYH]QLN SODWL PDQMH 3R U &raQdin poevieidposadagdtM H Y H U
WM HNRQRPVNH PTRiKd pds@adjerhQlonidim sustaom aHOL VH SRVWL
jednakost i preednost sustava kaotene) PRGHUQRJ SRUH]JQRJ VXVWDYD 6W
poreznih oblika na nekome teritoriju predstavlja porezni sustav te zemlje. Sama autonomija
XYRYyHQMD SRMHGLQRJ SRUH]J]QRJ REOLND SUHSXa¥wHQD MH
ovisno R FLOMHYLPD ]DODA&H ]D XYRYHQMH L]JPMHQX L GRSXC
klasifikacije samih poreznih oblika, no njihov teret na samog poreznog obveznika grupira ih u
GYLMH QDM]QDpDMQLMH VNXSLQH VXEMHNWQL L REMHNWQ

2SRILYDQMH GRKRWND LPRYLQH L SRWURaQNlgvikd MHQMDC
politikama koj VH VX VH KWMHOL SRVWLUOL 3RUHG QDYHGHQLK
SUHGVWDYOMDMX QDMVWDULML SRUH¢@hlLobRiEavljae pde2 SRV O N
na promet u dva svoja pojavna oblikld DR RSUL L NDR SURPHWQL SRUH] 'D(
WUHEDOL EL ELWL aWR MHIWLQLML L MHGQRVWDYQLML ]D
GUADYH GRN V DVSHNWREMHNWORWRRIHDYRG QLML

6XYUHPHQH GUADYH EDYH VH SULNXSOMDQMHP UDVSRGMH
]JDGRYROMHQH MDYQLK SRWUHED WM SRWUHED VYRMHJL
SLWDQMD VLIXUQRVWL RVLIXUDQMD GUADYXQXWDWDQUEDY |
REUDIRYDQMX JQDQRVWL NXOWXUL LQIUDVWUXNWXUL V
HNRQRPVNR GUXaWYHQLK VHIPHQDWD VWDQRYQLaAWYD QHN
LIQLPQRJ MH ]QDpDMD 8 GDQDAQINED YL LQRHHD QER YW B G DW
WRJD DVSHNWD GROD]L GR SRYHUDQMD EURMD SRUH]QLK R
SRYHUDQMD YUVWD SRUH]D 3RUH]QL SULKRGL X VUHGLaQN
dostupnih sredstava za financiranje jévmisluga, ulaganja u infrastrukturu i redistribuciju

dohotka. Omjer poreza u BB je temeljnih pokazatelj za analizu poreznih razinu u
HNRQRPLML 7DM SRND]DWHOM SROD]QD MH WRpPND UDVS
reforme porezne politike i mobilizZaLMH GRPDULK VUHGVWDYD 3RUH]QL V
klasifikaciji OECD-a sastoji se od dohotka, dobiti, doprinosa za socijalno osiguranje, poreza

QD SURL]JYRGH L XVOXJH SRUH] QD SODuH SRUH] QD YODV
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Ukupni poreznprihod kao postotak BDFD XND]XMH NROLN{IXMHP|QMDHD KR H¥6 \3

smatrati jednim mjerom stupnja do koje vlada kontrolira resurse gospodarstva

Tablica20. Porezni prihod u 2014., 201i5. JRGLQL SR GUADYL pODQLFL
Tax revenue as % of GDP
Godina
Zemlja 2014.| 2015.| % promjene u odnosu na 20] 2016.| % promjene u odnosu na 20
Australia 27,6 28,2 0,6 o .
Austria 43,1| 43,7 0,6 42,7 -1
Belgium 45| 44,8 -0,2| 44,2 -0,6
Canada 31,2 32 0,8| 31,7 -0,3
Chile 19,6 20,5 09| 204 -0,1
Czech Republic | 33,1] 33,3 0,2 34 0,7
Denmark 48,6 | 459 -2,7| 459 0
Estonia 32,8| 33,9 1,1 34,7 0,8
Finland 43,8| 43,9 0,1 441 0,2
France 453 | 45,2 -0,1| 453 0,1
36,8| 37,1 0,3| 37,6 0,5
Greece 35,9 36,4 05| 38,6 2,2
Hungary 38,2 39 0,8 0,4
Iceland 38,6| 36,7 -1,9| 36,4 -0,3
Ireland 28,5| 23,1 -5,4 23 -0,1
31,1 31,3 02| 31,2 -0,1
Italy 43,5| 43,3 -0,2| 42,9 -0,4
Japan 30,3| 30,7 0,4 ]
Korea 246 25,2 0,6 26,3 1,1
Latvia 28,8 29 0,2 30,2 1,2
Luxembourg 37,4| 36,8 -0,6| 37,1 0,3
Mexico 14,2 16,2 2 1
Netherlands 375 37,4 -0,1| 38,8 1,4
New Zealand 32,4 33 0,6| 321 -0,9
Norway 38,9 383 -0,6 38 -0,3
Poland 32| 32,4 0,4| 33,6 1,2
Portugal 34,3| 34,6 0,3| 344 -0,2
Slovak Republic| 31,2| 32,3 1,1 32,7 0,4
Slovenia 36,5| 36,6 0,1 37 0,4
Spain 33,7| 33,8 0,1| 335 -0,3
Sweden 42,6| 43,3 0,7| 441 0,8
Switzerland 27| 27,7 0,7| 27,8 0,1
Turkey 246| 25,1 05| 255 0,4
United Kingdom | 32,2| 32,5 0,3| 33,2 0,7
United States 259| 26,2 0,3 26 -0,2
[OECD- Average| 33,9| 34 0,1] [34.3 0,3

Izvor: obrada i analiza autora prema podacima dostupnima na OECD (2018.),
https://stats.oecd.org/index.aspx?DataSetCode=REV#
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|z tablice 20vLGOMLY MH SURVMHpDQ@4,3% b R016.godid hDdnosdorid

2015. godinu kada je isti iznosio 34, dok je u 2014godini bio na raziniod 33,9%. Iz
promatranog razdoblj®P Ra¥U\H ][DNOMXpLWL GD VH SRQMplgollmd&R XGLR
odnosu na 2015godinu i 2014.JRGLQX SRYHUDYDMX h8N2SdMA0IRUH]QL
BDP-u vidljiv je u V O M H £emdljam® Austrija, Belgija, Danska, Finska, Francuska, Italija i
AYHGVND ithi@eYdvd¥WDYOMD WUHQG QDMYHUHJI-iXGE8.0D SRU
godini, dok Meksiko ostaje na razingjslabijezastupljenogiako se u promatranom razdoblju
GRJDYyDMX SURPMHQH X SRJOHGX SRUDVWD 6WRJD X SURF
djelom poreznih prihoda u BD® jesu $XVWUDOLMD yLOH ,UVND .RUHMI
AYLFDUVND 7XpUL\WN. DudX p@®ya u BDRI ispod razineod 30 1DMYHuUL SDG X
omjeru poreza i BDPD L]PHyX L dogddibGeuQAIstriji i na Novom

Zelandu (samo jedan postotni bod) zbog smanjenja poreza na dohodak i dobit, kao i
smanjenja poreza na robu i uslugeNovi Zeland. Od 33 zemlje za koje su dostupni podaci

za 2016. godinu omjer poreznih prihoda u odnosu na BDP u odnosu nay@@ittu porasla

MH ]D L SDOD QD 8 UDJGREOMX RG G RudjelabicJRG L QH
MH X *UpNRM) VSR YD SREWRWQD UHREOWDW SRYHUDQMD S
GRELW WH SRUH]D QD UREH L XVOXJX WH X 1L]R]JHPVNRM
SRYHUDQMD GRSULQRVD |]D VRFLMDOQR RVLIXUDQMH WH S
S R Yahjdim omjera poreza u BBPu periodu od 2015d R JRGLQH V YL&H RG
postdnogboda, ELOL VX .RUHMD /DWYLMD L 3ROMVND-ab®MYHUL
2015. do 2016. godinanaju Austrija i Novi Zeland (samo pod jedan postotni bod) zbog
smanjenja poreza na dohodak i dobit, kao i smanjenja poreza na robu i usluge (Novi Zeland).

Tablica21. Udio poreznih prihoda po vrstama] U D & H&u dkDgRom BDRi

2014. 2015. 2016.
Total tax revenue 33,9 34,0 34,3
1000 Taxes on income, profits and capital gains of which 115 115 _
1100 Taxes on income, profits and capital gains of individualy 8,8 8,9 _
1200 Taxes on income, profits and capital gains of corporatey 2,8 2,8 _
2000 Social security contributions (SSC) 9,0 9,0
3000 Taxes on payroll and workforce 0,4 0,4
4000 Taxes on property 19 19
5000 Taxes on goods and serviceswhich: 10,8 10,9
5111 Value added taxes 6,7 6,7
5121 Excises 2,6 2,6
6000 Other Taxes 0.2 0.2 0,2 0,2

Izvor: OECD Q018),| https://stats.oecd.org/index.aspx?DataSetCodezFFEV# B
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Prema prikazanim i dostupnim podacinzatablice 21 YLGOMLYR MH GD VH SURPM
ai QH ]QDpDMQLMH 8W M pbFeRaMi BDRX HSIFDQ@IMWDY X&EHMMBDRGQRVL Q
prihoda od poreza na robe i usligePrihodi od poreza na dohodak (porez na dobit i porez

na dobit zajedno) kao postotak Bf@aPostali su nepromijenjema SURV MH P& R

prosjeku su prihodi od poreza dahodak bili nepromijenjema8,4% u 2015. godini, dok su

prihodi od poreza na dobiznosili 2,8% u istom razdoblju. Prihodi od dobara i porezi za

usluge porasli su s 1098 u 2014. na 10,% u 2015. godini. Ostali omjeri uglavnom su ostali

nepromijengniu 2014 i 2015. godini.

Porezni oblici u zemljama OECID QH RVFLOLUDMX J]QDpDMQR QR
]IDVWXSOMHQRVW GD 3RYLMHVQR JOHGDMXuL SUYR MH N
PRJOD YLGMHWL XNXSQD VQDJDYSRHH]PRR DL REYHQ® L N\ADR a@\
prihodi trebali odnekuda pritiecati da bi istu mogao namaknuti. Dolazimo do
industrijalizacije, revolucije u pogledu oporezivanja dohotka. Prvi oblik oporezivanja rada
NDR WDNYRJD , X NRQDpQLFL DX SSFYILHDHWID IGR Q Q VWP B XIP HEQRV
SRWURaAaQMH -HU VH L X WRPX RJOHGD VDPD HNRQRPVND V(

Porez na dohodak

Porez na dohodak uveden je u Engleskoj 1¢fiftline radi prikupljanja dodatnih
prihodau LPH ¢QDQFLUDQMD UDWD SURWLY 1DSROHRQD 3UHG
spada wsubjektni izravni porez kojisS ODUD SULMH L QRRYRAHRMEKX QaVIE WRIWP X
VUHGLAWH UD]PDWUDQMD VWDYOMD SRUH]JQUDRENMHPRRAHL C
ELWL GRE EURM GMHF K \EYUWDKX X FIVMDWHOMID \RY QRYLFH ]D S
porezne stope2YDM SRUH]QL REOLN REXKYDUD YHOLNL EURM SF
GMHORWYRUDQ LQVWUXPHQW ]D SpoRikeRRohQukkHprdddtaRl@ R PV N H
VLIXUDQ SULKRG SRMHGLQFD SD VKRGQR WRPIHekomGUAaDYD
JRGLQD SRVWRMDQMD GRaLYOMDYDR MH UD]JOLpLWH WUDQ\
karakteristike. Prvenstveno, on # GQRVL QD XNXSQL GRKRGDN IL]JLpNH
G R KR G D Nen]jpriety Bolhodak tse SUL RSRUH]LYDQMX RGELMDMX SRUE

koji su bili potrebni da bi se sam dohodak ostvario. Dohodak postoji kao rezultat pritjecanja

175 OECD (2018.REVENUE STATISTICS 2017 : TAX REVENUE TRENDS IN THE OECD
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prihoda tijekom razoblja oporezivanja. Porez na dohodak jest osobni pd@& R |QDpL GD VH
REJLU X]JLPDMX VSHFLILPQRVWL YH]DQH ]BDot®Ralnedp@sRa RE Y H]¢
onjegovuWUR&GHQMX 8 |H& @imMriu[e s2 (pogresivno oporezivanje dohotka i

QD WDM QDpLQ VYH |[HPOMH XGRYROMDYDMX VRFLMDOQRM
YHOUX HNRQRPVNX VQDJX SODWH L YHUL SR¥mhdojediRcd,ld] QD GR
u konvenciji je navedeno nekoliko izvora kajH ELWL SUHGP HaViRfoBoB I RUH LY L
jedne ili objpod GUADYD XJRYRUQLFD 8 s REXK®XqiintcR 6dR WN R P

QHVDPRVWDOQRJ UDGD SODUH L PLURYLQH VDPRVWDOQH
saVDPRVWDOQRP GMHODWQRVWL S ROpk&od YnwbiAre Dod aXP DL
RWXYyHQMD LPRYLQH GRKRGDN RG NDSLWDOD X VPLVOX LV
WH NDSLWDOQL GRELFL GRKRGDN RG RVLIJXUDQMD QD
RELOMHAMHP AaWHGQMH 8 Q Dnawaratiy X NVOHVI QIDXSMNDIM.O MY R HG

smatraju dohotkom.

'RKRGDN SR RVQRYL QHVDPRVWDOQRJ UDGD X NRQYH¢
QDYRGL REXKYDUDQMH SODuUD LOL GUXJLK SULPDQMD awR |
rada'’® Ukoliko rezident dJADYQH XJRYRUQLFH SULPLWDN RVWYDUXM
RSRUH]XMH VH X GuUuaDYL JGMH JD MH RVWYDULR 8NROL
XJRYRUQLFL QDYHGHQL SULPLWDN RSRUH]XMH VH X WRN
SULPDQMD &aWpRV LKUABYH XJRYRUQLFH RVWYDUXMH RG QHVI
XJRYRUQLFL RSRUH]XMX VH VDPR X QMHJRYRM:XGUADYL UH]L

D SULPDWHOM ERUDYL X GUXJRM GUA&DY kojX DRIYY RWQIMPL XKXHE
od ukuS Q R GDQD X ELOR NRMHP GYDKj®BRWIRPWH LB h QRN WA

predmetnoj poreznoj godini.

E SULPDQMD VH LVSODUXMX RG VWUDQH LOL X LPH SRV

ugovornice i

c) primanje ne tereti stalnu poslovnu jedikr X LOL VWDOQR VMHGLaAWH NRMH
GUXJRM GUAaDYL XJRYRUQLFL

176 OECD (2014.), Model tax convention, OECD Publishing
7 Porezna uprava RH (2011l2pjegavanje dvostkog oporezivanjahttp://www.porezna
uprava.hr/HR_publikacije/Prirucnici_brosure/DvostukoOporezivanje_2011.pdf
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Nadalje, primanjakoja su ostvarena od nesamostalnog rada na brodu, zrakoplovu ili
cestovhom transportnom vozikoje VH NRULVWL X PHYyXQDURGQRP SURPE
broduu prdPHWX QD XQXWUDaQMLP YRGDPD PRJX VH RSRUH]LY
PMHVWR VWYDUQH XSUDYH GUXawyYD

Oporezivanje mirovina

Mirovina LV S @QDUHHQGHQW X G U & ojuHprikd Re terbeuLAapbslenjmije je

LPDR X GUXJRM G U adoréfiju s¥ § Bbzikoh Qd_reziderRnost. U pogledu isplata
PLURYLQD MDYLOH VX VH PQRJREURMQH GLOHPH 6WRJD °
PLURYLQD X GUADYL JGMH MH LV jasDlaRsy Wire\uinabpo@Zujell DJ O DV D
mjestu rezidentnost RGQRV QR S,Uét EllHidderioatij¢ld bolje odrediti ukupnu

sposobnost poreznog obveznika da plati navedeni porez.
Oporezivanje samostalne djelatnosti

'RKRGDN NRML RVWYDUL IL]LPND RVRED NRMD MH UH]LGH
dielanRVWL LOL GUXJLK VOLPQLK VDPRVWDOQLK GMHODWQRV'
GUXJRM GUADYL XJRYRUDQLF LjojL Rdbvité \EtBiiona RaspoMdaGil #WV H N R
REDYOMDQMH GMHODWQRVWL 8 W R PopdrezivaDsamd dhd dio WRM C
GRKRWND NRML VH PR&H SULSLVDWL WRP VWDOQRP VMF
WHUPLQRORJLMD VDPRVWDOQH GMHODWQRVWL NRMD XN
NQMLAHYQH XPMHWQLpPNH REUD]PPRVW DO QD GW B OQKY G R\
]XEDUD RGY MHMQDN D UKLMWHNDWD L NQMLJRYRVD

Oporezivanje dohotka od imovine

'RKRGDN RG LPRYLQH SUHGVWDYOMD GRKRGDN NRML UH]LC
nekretnt XNOMXpPLYR L GRKRGB N R&PPRIVMWR DU LINVRIMID VH QDOD
ugovornici 2QD UHRSRUH]RYDWL X PMHVWX JGMH VH QDOD]JL W
2GQRVL VH QD GRKRGDN NRML VH RVWYDUXMH RG LJUDYQR
od svakog drugog oblka OLAWHQMD QHNUHWIL®MH MMH XINOMMEPRYRDP

djelatnosti.
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1IDNQDGH ]D pODQVWYR X QDG]J]RUQLP L XSUDYQLP RGERULP

Pravo oporezivagi SR RVQRYL QDNQDGD |]D pODQVWYR X QDG]RUC
VOL p@sRo R G Unddpodipisnicima i nLKRYLP WUHWPDQLPD LPD GUACL
WUJRYDpPpNR GUXaWYR UH]JLGHQW D QH GUADYD pLML MH pC
REXKYDUD QDNQDGH NRMH MH SULPLR UH]JLGHQW GUA&DYH
nadzornog odboraL VQbp reSRGX]J]HUD SUDYQH RVREH NRMD MH U
XJRYRUQLFH =HPOMH pHVWR QDLOD]H QD WHANRUH X WUH
GHILQLUD GD RQH XNOMXpXMX QDNQDGH L GUXJD VOLPQD ¢
na WHPHO MaxXu $pOrbe@uiovd.

IDNQDGH VSRUWDAaALPD L XPMHWQLFLPD

8NROLNR UH]JLGHQW GUéapivdd MDRYIRYRYBp R\DWIXQIUAQL ILOF
televizijski umjetnik ili glazbenk X GUXJRM GUAaDYL XJRYRUQLFL GXabDQ

ugovomici u kojoj je isti ostvario.
Autorske naknade

$XWRUVNH QDNQDGH NRMH VX QDVWDOH X GUAaDYL XJRYRU
XJRYRUQLFH PRJX VH RSRUH]JRYDWL VDPR X GUXJRM GUACL
njezin stvarni korisnik. Autorska naknadd]QDpDYD VYH QDNQDGH NRMH VH S
LOL ]D SUDYR NRULaAWHQMD ELOR NRMHJD DXWRUVNRJ SUL
GMHOR XNOMXpXMXiL L ILOPRYH YUSFH LOL GUXJD VUHC
svakog patenta, ZWLWQRJ J]QDND X]J]RUND LOL PRGHOD SODQD W
obavijesti koje se odnose na industrijsko, gp pNR LOL |QDQVWYHQR LVNXVWY |

Dohodak studentima

30DUDQMD NIRMDXYYXNE BQWP L jdDst@IRaW Oz dvanag Roji jest ili

MH QHSRVUHGQR SULMH SRVMHWD GU&DYL XJRYRUQLFL EL]
QDOD]L X SUYRVSRPHQXWRM GU&DYL LVNOMXpPLYR JERJ VYF
VH X WRM GUADYL X] XYMHMWYRD WL]SDQPWHL GUWSOLYBD]H L]
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