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1 UVOD 

 

�3�U�R�F�H�V�� �]�H�P�D�O�M�D�� �N�R�M�H�� �V�H�� �S�U�L�G�U�X�å�X�M�X �U�D�]�O�L�þ�L�W�L�P�� �D�V�R�F�L�M�D�F�L�M�D�P�D�� �L�� �R�U�J�D�Q�L�]�D�F�L�M�D�P�D kontinuirano 

�U�D�V�W�H���� �D�� �Q�D�M�þ�H�ã�ü�H�� �V�H��ogleda u vanjskotrgovinskim razmjenama���� �X�N�L�G�D�Q�M�X�� �F�D�U�L�Q�D�� �L�� �R�G�U�H�ÿ�H�Q�Lh 

nameta, suradnji u pogledu poreznih pitanja, a u dogovoru s drugim zemljama svijeta. 

�1�D�V�W�D�Y�Q�R�� �Q�D�� �S�U�L�G�U�X�å�L�Y�D�Q�M�H�� �X�� �U�D�]�O�L�þ�L�W�H�� �D�V�R�F�L�M�D�F�L�M�H�� �J�O�H�G�H�� �S�R�U�H�]�Q�L�K�� �S�L�W�D�Q�M�D���� �]�H�P�O�M�H�� �ü�H�� �Ve 

dogovarati oko primjene jednakih tretmana, poreznih stopa, �]�D�M�H�G�Q�L�þ�N�Rg definiranja poreznog 

obveznika te poravnanja �P�H�ÿ�X�V�R�E�Q�L�K��poreznih sustava. U tom smislu izuzetnu bitnu ulogu 

�L�J�U�D�� �L�� �Y�O�D�G�D�M�X�ü�D�� �V�W�U�X�N�W�X�U�D�� �S�R�M�H�G�L�Q�H�� �]�H�P�O�M�H��te cilj njezine porezne politike. �0�H�ÿ�X�Q�D�U�R�G�Q�D��

porezna diplomacija ima veliku �Y�D�å�Q�R�V�W���N�D�G�D���M�H���U�L�M�H�þ���R���S�R�E�R�O�M�ã�D�Q�M�X���R�G�Q�R�V�D���L�]�P�H�ÿu zemalja i 

�Q�M�L�K�R�Y�R�� �N�R�R�U�G�L�Q�L�U�D�Q�R�� �G�M�H�O�R�Y�D�Q�M�H�� �X�� �V�S�U�H�þ�D�Y�D�Q�M�X�� �S�R�U�H�]�Q�L�K�� �X�W�D�M�D�� �L�� �L�]�E�M�H�J�D�Y�D�Q�M�X�� �V�W�Y�D�U�D�Q�M�D��

poreznih oaza. Ovakav oblik porezne diplomacije nije nov, postojao je i godinama unatrag, ali 

nije se �S�U�L�N�D�]�L�Y�D�R�� �Q�D�� �R�Y�D�N�D�Y�� �Q�D�þ�L�Q���� �6�Y�D�N�D�� �G�U�å�D�Y�D�� �W�H�å�L���� �L�O�L�� �E�L���W�U�H�E�D�O�D�� �W�H�å�L�W�L���� �E�R�O�M�H�P�� �U�D�]�Y�R�M�X��

�P�H�ÿ�X�Q�D�U�R�G�Q�H�� �]�D�M�H�G�Q�L�F�H�� �L�� �V�D�P�R�P�� �X�Q�D�S�U�M�H�ÿ�H�Q�M�X�� �P�H�ÿ�X�Q�D�U�R�G�Q�L�K�� �S�R�V�O�R�Y�D�� �L�� �I�L�Q�D�Q�F�L�M�V�N�L�K�� �X�V�O�X�J�D, 

�N�R�M�H�� �X�� �N�R�Q�D�þ�Q�L�F�L�� �G�R�Y�R�G�H�� �L�� �G�R�� �S�R�]�L�W�L�Y�Q�R�J�� �I�L�V�N�D�O�Q�R�J�� �H�I�H�N�W�D �± �S�X�Q�M�H�Q�M�D�� �V�U�H�G�L�ã�Q�M�H�J�� �S�U�R�U�D�þ�X�Q�D����

�'�X�J�R�U�R�þ�Q�D�� �S�R�Y�R�O�M�Q�D�� �S�R�U�H�]�Q�D�� �V�X�U�D�G�Q�M�D�� �P�H�ÿ�X�� �]�H�P�O�M�D�P�D�� �U�H�]�X�O�W�L�U�D�W�� �ü�H�� �S�R�V�W�L�]�D�Q�M�H�P�� �å�H�O�M�H�Q�L�K��

gospodarskih mjera i ukidanjem carinskih prepreka �W�H���S�R�E�R�O�M�ã�D�Y�D�Q�Mem �P�H�ÿ�X�V�R�E�Q�H���V�X�U�D�G�Q�M�H���L��

�]�D�M�H�G�Q�L�þ�N�L�P���D�N�W�L�Y�Q�R�V�W�L�P�D�����.�D�N�R���E�L���V�H���X�Q�D�S�U�L�M�H�G�L�O�R���J�R�V�S�R�G�D�U�V�W�Y�R���L���R�W�Y�R�U�H�Q�R���W�U�å�L�ã�W�H, potrebno je 

�N�R�Q�W�L�Q�X�L�U�D�Q�R���X�V�Y�R�M�L�W�L���U�D�]�O�L�þ�L�W�H���S�R�U�H�]�Q�H���X�J�R�Y�R�U�H���N�R�M�L���R�G�U�H�ÿ�X�M�X���L�Q�G�L�Y�L�G�X�D�O�Q�L���S�R�U�H�]�Q�L���W�U�H�W�P�D�Q��da 

�E�L�� �V�H�� �S�R�V�W�L�J�O�D�� �G�M�H�O�R�P�L�þ�Q�D�� �L�O�L�� �F�M�H�O�R�Y�L�W�D�� �X�M�H�G�Q�D�þ�H�Q�R�V�W�� �V�X�V�W�D�Y�D�� �W�H�� �W�D�N�R�� �R�P�R�J�X�ü�Llo �X�þ�L�Qkovito 

�S�U�D�ü�H�Q�M�H���S�R�U�H�]�Q�L�K���W�R�N�R�Y�D�����S�R�U�H�]�Q�L�K���V�W�R�S�D�����U�D�]�Y�R�M���S�R�U�H�]�Q�R�J���V�X�V�W�D�Y�D���L���]�D�M�H�G�Q�L�þ�N�Lh instrumenata 

koji �ü�H�� �R�P�R�J�X�üiti izbjegavanje dvostrukog oporezivanja, pravednost u oporezivanju te 

�S�R�Y�H�ü�D�Q�M�H���S�R�U�H�]�Q�R�J���P�R�U�D�O�D���S�R�U�H�]�Q�L�K���R�E�Y�H�]�Q�L�N�D. Organizacija za ekonomsku suradnju i razvoj 

���2�(�&�'���� �L�J�U�D�� �]�Q�D�þ�D�M�Q�X�� �X�O�R�J�X�� �X�� �V�P�L�V�O�X�� �S�R�E�R�O�M�ã�D�Q�R�J�� �S�R�U�H�]�Q�R�J�� �V�X�V�W�D�Y�D�� �L�� �G�R�S�U�L�Q�R�V�L�� �S�R�U�H�]�Q�R�M��

diplomaci�M�L���� �2�S�R�U�H�]�L�Y�D�Q�M�H�� �M�H�� �N�O�M�X�þ�Q�L�� �H�O�H�P�H�Q�W�� �X�� �V�W�Y�D�U�D�Q�M�X�� �S�U�H�G�X�Y�M�H�W�D�� �]�D�� �J�O�R�E�D�O�Q�L�� �U�D�]�Y�R�M����

Osnovni je cilj OECD-�D�� �S�R�W�D�N�Q�X�W�L�� �J�O�R�E�D�O�Q�L�� �G�L�M�D�O�R�J�� �R�� �Y�D�å�Q�L�P�� �S�L�W�D�Q�M�L�P�D���� �S�U�R�P�L�F�D�W�L�� �J�O�R�E�D�O�Q�L��

razvoj i primjenu standarda, kao i primjenu najboljih poreznih praksi, bez obzira na to jesu li 

u pitanju zemlje OECD-a, gospodarstva u nastajanju ili zemlje u razvoju. �7�D�N�R�ÿ�H�U, u interesu 

�M�H���L�]�P�L�M�H�Q�L�W�L���S�R�V�W�R�M�H�ü�X���E�L�Oate�U�D�O�Q�X���P�U�H�å�X���X�J�R�Y�R�U�D���L���]�D�Pijeniti je onom multilateralnom. Na taj 

�Q�D�þ�L�Q�� �R�E�X�K�Y�D�ü�D�� �V�H�� �Y�H�ü�L�� �E�U�R�M�� �]�H�P�D�O�M�D�� �N�R�M�H�� �ü�H�� �]�D�M�H�G�Q�L�þki i jed�Q�D�N�R�� �U�D�G�L�W�L�� �Q�D�� �R�G�U�H�ÿ�H�Q�L�P��

�V�P�M�H�U�Q�L�F�D�P�D�� �W�H�� �L�P�S�O�H�P�H�Q�W�L�U�D�W�L�� �M�H�G�Q�D�N�H�� �S�R�U�H�]�Q�H�� �W�U�H�W�P�D�Q�H�� �X�� �Y�L�ã�H�� �Q�D�F�L�R�Q�D�O�Q�L�K�� �V�X�V�W�D�Y�D�� OECD 

skuplja �V�W�U�X�þ�Q�M�D�N�H�� �]�H�P�D�O�M�D�� �S�D�U�W�Q�H�U�D��OECD-a i drugih zemalja, koji formiraju udruge s 

�P�H�ÿ�X�Q�D�U�R�G�Q�L�P�� �R�U�J�D�Q�L�]�D�F�L�M�D�P�D�� �W�H��koordinirano djeluju u stva�U�D�Q�M�X�� �Q�R�Y�L�K���� �X�Q�D�S�U�L�M�H�ÿ�H�Q�L�K��
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poreznih sustava diljem svijeta�����7�R���V�H���S�R�V�W�L�å�H���V�X�U�D�G�Q�M�R�P���V�D�Y�M�H�W�R�G�D�Y�Q�H���V�N�X�S�L�Q�H���]�D���V�X�U�D�G�Q�M�X���V��

gospodarstvima u tranziciji koji su dio OECD-�D�� �L�O�L�� �]�H�P�D�O�M�D�� �X�� �U�D�]�Y�R�M�X���� �2�(�&�'�� �S�U�R�P�L�þ�H��

�P�H�ÿ�X�Q�D�U�R�G�Q�X�� �V�X�U�D�G�Q�M�X�� �X�� �S�R�U�H�]�Q�L�P�� �S�L�W�D�Q�M�L�P�D���� �X�N�O�M�X�þ�X�M�X�ü�L �S�R�W�S�L�V�L�Y�D�Q�M�H�� �Q�H�R�E�Y�H�]�X�M�X�ü�L�K��

ugovora.  

 

1.1 Predmet rada 

 

�3�U�H�G�P�H�W�� �U�D�G�D�� �M�H�V�W�� �S�R�U�H�]�Q�D�� �G�L�S�O�R�P�D�F�L�M�D�� �N�R�M�X�� �U�D�]�Y�L�M�D���� �L�]�U�D�ÿ�X�M�H�� �L�� �S�U�R�P�L�þ�H�� �2�U�J�D�Q�L�]�D�F�L�M�D�� �]�D��

ekonomsku suradnju i razvoj (OECD). �&�L�O�M���U�D�G�D���G�H�W�D�O�M�D�Q���M�H���L���N�U�L�W�L�þ�N�L���S�U�L�N�D�]���N�O�M�X�þ�Q�L�K���V�P�M�H�U�Q�L�F�D��

�N�R�M�H�� �V�X�� �G�R�S�U�L�Q�L�M�H�O�H�� �Y�H�ü�R�M�� �P�H�ÿ�X�Q�D�U�R�G�Q�R�M�� �V�X�U�D�G�Q�M�L�� �S�R�� �S�L�W�D�Q�M�X�� �R�S�R�U�H�]�L�Y�D�Q�M�D�����âirenju 

�P�H�ÿ�X�Q�D�U�R�G�Q�H�� �V�X�U�D�G�Q�M�H�� �S�R�Q�D�M�S�U�L�M�H�� �G�R�S�U�L�Q�R�Vi �S�R�M�H�G�L�Q�D�þ�Q�D�� �G�L�S�O�R�P�D�F�L�M�D�� �Q�H�N�H�� �]�H�P�O�M�H�� �M�H�U��

�V�D�P�R�V�W�D�O�Q�R�� �R�G�O�X�þ�X�M�H�� �X�� �N�R�M�X�� �ü�H�� �V�H�� �R�G�� �D�V�R�F�L�M�D�F�L�M�D�� �L�� �R�U�J�D�Q�L�]�D�F�L�M�D�� �X�þ�O�D�Q�L�W�L�� �L�� �N�R�M�H�P�� �S�R�G�U�X�þ�M�X��

�H�N�R�Q�R�P�L�M�H���S�U�L�G�D�M�H���Y�H�ü�L���]�Q�D�þ�D�M, �W�M�����V�X�N�O�D�G�Q�R���Y�O�D�G�D�M�X�ü�L�P���S�R�O�L�W�L�þ�N�L�P���V�W�U�X�N�W�X�U�D�P�D�����6�Y�D�N�D���G�U�å�D�Y�D��

�]�D���F�L�O�M���L�P�D���X�V�S�M�H�ã�Q�R���S�X�Q�M�H�Q�M�H���V�U�H�G�L�ã�Q�M�H�J���S�U�R�U�D�þ�X�Q�D�����1�D�V�W�D�Y�Q�R���Q�D���Q�D�Y�H�G�H�Q�R�����Y�H�ü�D���ü�H���P�R�W�L�Y�D�F�L�M�D��

biti potpasti ne�N�R�M���R�G���R�U�J�D�Q�L�]�D�F�L�M�D���þ�L�Me tehnike i smjernic�H���G�R�Y�R�G�H���G�R���å�H�O�M�H�Q�R�J���U�H�]�X�O�W�D�W�D�� Rad 

detaljno �D�Q�D�O�L�]�L�U�D���Q�D�þ�L�Q�H���Q�D���N�R�M�H���V�H���S�R�V�W�L�å�H���X�M�H�G�Q�D�þ�H�Q�R�V�W���S�R�U�H�]�Q�L�K���V�X�V�W�D�Y�D�����N�U�H�L�U�D�Q�M�H���S�R�U�H�]�Q�L�K��

�V�X�V�W�D�Y�D�����S�U�D�N�W�L�þ�Qa primjena dobrih poreznih praksi koje �M�H�G�Q�D���G�U�å�D�Y�D���L�O�L���Y�L�ã�H���Q�M�L�K primjenjuju 

na druge. U radu je posebn�D�� �S�D�å�Q�M�D��stavljena �Q�D�� �Y�D�å�Q�R�V�W�� �S�U�L�S�D�G�D�Q�M�D�� �G�U�å�D�Y�H�� �H�N�R�Q�R�P�V�N�L�P��

asocijacijama, konkretno OECD-u, �N�R�M�L�� �G�R�Y�R�G�L�� �G�R�� �I�L�V�N�D�O�Q�H�� �G�H�F�H�Q�W�U�D�O�L�]�D�F�L�M�H���� �Y�H�ü�H�J�� �V�W�X�S�Q�M�D��

�X�M�H�G�Q�D�þ�D�Y�D�Q�M�D���S�R�U�H�]�Q�L�K���V�X�V�W�D�Y�D���Q�D���J�O�R�E�D�O�Q�R�M���U�D�]�L�Q�L���W�H���P�H�ÿ�X�V�R�E�Q�R�J���S�R�Y�Hzivanja zemalja. 

 

 

1.2 �&�L�O�M�H�Y�L���L���K�L�S�R�W�H�]�H���L�V�W�U�D�å�L�Y�D�Q�M�D 

 

�&�L�O�M�� �R�Y�R�J�� �U�D�G�D�� �M�H�� �D�Q�D�O�L�]�L�U�D�W�L�� �P�H�W�R�G�H�� �S�R�V�W�L�]�D�Q�M�D�� �N�R�R�U�G�L�Q�L�U�D�Q�L�K�� �S�R�U�H�]�Q�L�K�� �V�X�V�W�D�Y�D�� �L�� �S�U�D�N�W�L�þ�Q�H��

�S�U�L�P�M�H�Q�H�� �Q�D�M�E�R�O�M�L�K�� �S�R�U�H�]�Q�L�K�� �S�U�D�N�V�L�� �M�H�G�Q�H�� �]�H�P�O�M�H�� �X�� �G�U�X�J�X���� �V�� �Q�D�J�O�D�V�N�R�P�� �Q�D�� �Y�D�å�Q�R�V�W�� �þ�O�D�Q�V�W�Y�D��

zemlje u pojedinim asocijacijama, naime OECD-�X���� �I�L�V�N�D�O�Q�R�M�� �G�H�F�H�Q�W�U�D�O�L�]�D�F�L�M�L�� �L�� �V�Y�H�� �Y�H�ü�X��

�N�R�R�U�G�L�Q�D�F�L�M�X�� �S�R�U�H�]�Q�L�K�� �V�X�V�W�D�Y�D�� �Q�D�� �J�O�R�E�D�O�Q�R�M�� �U�D�]�L�Q�L�� �X�]�� �Q�D�N�Q�D�G�Q�R�� �G�M�H�O�R�Y�D�Q�M�H�� �P�H�ÿ�X�V�R�E�Q�R�J��

povezivanja.  �1�D�� �W�L�P�� �R�V�Q�R�Y�D�P�D�� �D�Q�D�O�L�]�L�U�D�R�� �V�H�� �]�Q�D�þ�D�M�� �S�R�U�H�]�Q�H�� �G�L�S�O�R�P�D�F�L�M�H�� �J�G�M�H�� �V�X�� �S�R�V�W�R�M�H�ü�D��

�L�V�W�U�D�å�L�Y�D�Q�M�D�� �V�W�D�Y�O�M�H�Qa u kontekst jasnijeg definiranja porezne diplomacije te je �S�R�V�W�R�M�H�ü�L��

korpus empirijskog znanja usmjeren �Q�D�� �]�Q�D�þ�D�M�� �S�R�U�H�]�Q�H�� �G�L�S�O�R�P�D�F�L�M�H�� �L�� �S�R�]�D�G�L�Q�H�� �þ�O�D�Q�Vtva u 

OECD-�X�� �ã�W�R�� �M�H�� �G�D�O�R��doprinos u samom razumijevanju i definiraju porezne diplomacije, 
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pozadini izmjena poreznih normi u izgradnji suvremenih poreznih sustava koje su pozadina 

rada OECD-�D���L���L�P�S�O�H�P�H�Q�W�D�F�L�M�D���Q�R�Y�L�K���S�R�U�H�]�Q�L�K���U�M�H�ã�H�Q�M�D���� 

 

�.�Y�D�O�L�W�D�W�L�Y�Q�L�P�� �L�V�W�U�D�å�L�Y�D�Q�M�H�P��analizirali su se primarni izvori OECD-�D�� ���V�W�U�D�W�H�J�L�M�H���� �]�D�N�O�M�X�þ�F�L����

uredbe, direktive, odluke, prepor�X�N�H���L���P�L�ã�O�M�H�Q�M�D�����W�H���U�D�G�Q�L���G�R�N�X�P�H�Q�W�L���L�Q�V�W�L�W�X�F�L�M�D���2�(�&�'-a), kao i 

�S�U�L�N�D�]�L�� �S�R�V�O�M�H�G�L�F�D�� �V�X�U�D�G�Q�M�H�� �X�� �Y�L�G�X�� �]�D�N�R�Q�R�G�D�Y�Q�L�K�� �U�M�H�ã�H�Q�M�D�� �X�� �G�U�X�J�L�P�� �G�U�å�D�Y�D�P�D�� �L�� �Q�M�L�K�R�Y�L�P��

�S�U�D�Y�Q�L�P���Q�R�U�P�D�P�D���W�H���D�Q�D�O�L�]�R�P���X�M�H�G�Q�D�þ�H�Q�R�V�W�L���V�Y�L�K���]�H�P�D�O�M�D���2�(�&�'-a, ali i EU.  �,�V�W�U�D�å�L�Y�D�Q�M�H���M�H��

obuhvatilo razne obrasce i trenutni d�R�V�H�J�� �P�H�ÿ�X�Q�D�U�R�G�Q�H�� �V�X�U�D�G�Q�M�H�� �X�� �S�R�J�O�H�G�X poreznu 

�G�L�S�O�R�P�D�F�L�M�X���� �V�� �S�R�M�D�ã�Q�M�H�Q�M�H�P�� �V�Y�L�K�� �R�E�O�L�N�D�� �L�� �S�R�M�P�R�Y�D�� �W�D�N�Y�H�� �V�X�U�D�G�Q�M�H���� �N�D�R�� �L�� �X�O�R�J�D�� �2�(�&�'-a s 

�R�E�]�L�U�R�P���Q�D���J�O�R�E�D�O�Q�L���N�D�U�D�N�W�H�U���R�Y�R�J���S�U�R�E�O�H�P�D�����3�U�H�G�P�H�W�Q�R���L�V�W�U�D�å�L�Y�D�Q�M�H���S�R�O�D�]�L���R�G���I�X�Q�G�D�P�H�Q�W�D�O�Q�H��

pretpostavke d�D�� �P�H�ÿ�X�Q�D�U�R�G�Q�D�� �V�X�U�D�G�Q�M�D���2�(�&�'-�D�� �V�� �G�U�X�J�L�P�� �Y�D�å�Q�L�P�� �S�D�U�W�Q�H�U�L�P�D�� �L�� �L�Q�V�W�L�W�X�F�L�M�D�P�D��

�S�R�O�D�]�L�� �R�G�� �V�Y�U�K�H�� �R�V�L�J�X�U�D�Q�M�D�� �W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W�L�� �S�R�U�H�]�Q�L�K�� �V�X�V�W�D�Y�D���� �Q�M�L�K�R�Y�R�J�� �U�D�]�Y�R�M�D���� �Y�H�ü�H�J��

�S�R�Y�M�H�U�H�Q�M�D�� �S�R�U�H�]�Q�L�K�� �R�E�Y�H�]�Q�L�N�D���V�W�D�Q�R�Y�Q�L�ã�W�Y�D���� �S�R�Y�H�ü�D�Q�M�H�� �D�G�P�L�Q�L�V�W�U�D�W�L�Y�Q�H�� �X�þ�L�Q�N�R�Y�L�W�R�V�W�L��

poreznih tijela, implementacijom sustavne analize dosa�G�D�ã�Q�M�L�K�� �G�R�E�U�L�K�� �S�R�U�H�]�Q�L�K�� �S�U�D�N�V�L��uz 

izbjegavanja zlouporabe tj. �P�R�J�X�ü�Q�R�V�W�L�� �Q�H�S�O�D�ü�D�Q�M�D poreza, utaje ili zakonskog izbjegavanja 

�S�O�D�ü�D�Q�M�D�� �S�R�U�H�]�D�� �W�H�� �S�U�R�F�H�V�H�� �P�H�ÿ�X�Q�D�U�R�G�Q�H�� �V�X�U�D�G�Q�M�H�� �R�U�J�D�Q�L�]�D�F�L�M�D�� �P�H�ÿ�X�V�R�E�Q�R�� �N�R�M�H�� �V�X�U�D�ÿ�X�M�X�� �X��

pogledu sigurnosti i preveniranju svih oblika poreznih utaja, izbjegavanja �S�R�P�R�ü�X���]�D�M�H�G�Q�L�þ�N�L�K��

multilateralnih ugovora i suradnji. �1�D�S�U�D�Y�O�M�H�Q�D�� �M�H�� �D�Q�D�O�L�]�D�� �S�R�Y�L�M�H�V�Q�L�K�� �þ�L�Q�M�H�Q�L�F�D���� �W�M���� �þimbenika 

�N�R�M�L�� �X�W�M�H�þ�X�� �Q�D�� �L�]�J�U�D�G�Q�M�X�� �S�R�U�H�]�Q�L�K�� �V�Xstava, osnovna porezna terminologija i izgradnja 

�V�X�Y�U�H�P�H�Q�L�K�� �S�R�U�H�]�Q�L�K�� �V�X�V�W�D�Y�D�� �W�H���]�Q�D�þ�D�M�� �V�Y�D�N�R�J�� �S�R�U�H�]�Q�R�J�� �R�E�O�L�N�D�� �X�� �V�D�P�R�P�� �S�R�U�H�]�Q�R�P�� �V�X�V�W�D�Y�X����

�5�D�G�� �M�H�� �S�U�L�N�D�]�D�R�� �Q�D�þ�L�Q�� �I�X�Q�N�F�L�R�Q�L�U�D�Q�M�D�� �2�(�&�'-a te sam ustroj institucije uz pregled 

partnera/dionika koji sudjeluju u sukre�D�F�L�M�L���U�M�H�ã�H�Q�M�D���]�D���D�G�H�N�Y�D�W�Q�X���L�P�S�O�H�P�H�Q�W�D�F�L�M�X���L�Q�R�Y�D�W�L�Y�Q�L�K��

�S�R�U�H�]�Q�L�K���U�M�H�ã�H�Q�M�D�� 

 

�8�� �U�D�G�X�� �V�H�� �S�R�V�W�D�Y�O�M�D�� �Q�H�N�R�O�L�N�R�� �K�L�S�R�W�H�]�D���� �2�E�X�K�Y�D�ü�H�Q�H�� �K�L�S�R�W�H�]�H�� �X�V�P�M�H�U�H�Q�H�� �V�X�� �Q�D�� �G�R�N�D�]�L�Y�D�Q�M�H��

samog utjecaja porezne diplomacije na segmente ekonomije, visine poreznih stopa, kreiranje 

bol�M�L�K�� �P�H�ÿ�X�V�R�E�Q�L�K�� �R�G�Q�R�V�D�� �P�H�ÿ�X�� �]�H�P�O�M�D�P�D�� �L�� �M�D�þ�D�Q�M�H�� �W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W�L�� �V�� �F�L�O�M�H�P�� �S�R�Y�H�ü�D�Y�D�Q�M�D��

�X�M�H�G�Q�D�þ�H�Q�R�V�W�L���S�R�U�H�]�Q�L�K���V�X�V�W�D�Y�D���W�H���]�D�M�H�G�Q�L�þ�N�H���E�R�U�E�H���S�U�R�W�L�Y���S�R�U�H�]�Q�H���H�Y�D�]�L�M�H���� 

�+�L�S�R�W�H�]�D�� ������ �ý�O�D�Q�V�W�Y�R�P�� �X�� �2�(�&�'-�X�� �G�U�å�D�Y�H�� �M�D�þ�D�M�X�� �V�Y�R�M�H�� �Q�D�F�L�R�Q�D�O�Q�H�� �V�X�V�W�D�Y�H�� �X�þ�L�Q�N�R�Y�L�W�R�P��

primjenom pore�]�Q�H���L�Q�W�H�J�U�D�F�L�M�H���N�R�M�D���R�P�R�J�X�ü�D�Y�D���X�M�H�G�Q�D�þ�D�Y�D�Q�M�H���S�R�U�H�]�Q�L�K���V�X�V�W�D�Y�D�� 

�+�L�S�R�W�H�]�D�� ������ �3�R�U�H�]�Q�D�� �G�L�S�O�R�P�D�F�L�M�D�� �L�]�U�D�Y�Q�R�� �X�W�M�H�þ�H�� �Q�D�� �R�V�L�J�X�U�D�Q�M�H�� �Q�R�Y�L�K�� �U�M�H�ã�H�Q�M�D�� �]�D�� �V�X�]�E�L�M�D�Q�M�H��

�S�R�U�H�]�Q�L�K���H�Y�D�]�L�M�D���L���V�S�U�H�þ�D�Y�D�Q�M�H���Q�H�]�D�N�R�Q�L�W�R�J���S�R�V�O�R�Y�D�Q�M�D���]�H�P�D�O�M�D���þ�O�D�Q�L�F�D���L���Q�H�þ�O�D�Q�L�F�D���� 

Hipoteza 3.: OECD doprinosi razvoju drugih institucija �L���X�G�U�X�å�H�Q�M�D. 
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1.3 �0�H�W�R�G�R�O�R�J�L�M�D���L�V�W�U�D�å�L�Y�D�Q�M�D 

 

�,�]�Y�R�U���S�R�G�D�W�D�N�D���]�D���R�Y�R���L�V�W�U�D�å�L�Y�D�Q�M�H���þ�L�Q�H���G�R�N�X�P�H�Q�W�L���2�(�&�'-�D�����N�R�M�L���V�D�G�U�å�H���Q�D�F�U�W�H���P�H�ÿ�X�Q�D�U�R�G�Q�H��

suradnje u poreznim pitanjima te smanjivanje razlika u poreznim sustavima, jednakoj 

interpretaciji poreznih stvari i smanjenju razlika u definiranju poreznih tretmana, a donio ih je 

�2�(�&�'�� �L�� �S�U�L�S�D�G�D�M�X�ü�D�� �W�L�M�H�O�D���� �,�V�W�U�D�å�L�Y�D�Q�M�H�� �X�N�O�M�X�þ�X�M�H�� �S�U�R�Y�R�ÿ�H�Q�M�H�� �N�Y�D�O�L�W�D�W�L�Y�Q�H�� �D�Q�D�O�L�]�H�� �V�D�G�U�å�D�M�D��

primarnih izvora OECD-�D�� ���V�W�U�D�W�H�J�L�M�H���� �]�D�N�O�M�X�þ�F�L���� �X�U�H�G�E�H���� �G�L�U�H�N�W�L�Y�H����odluke, preporuke i 

�P�L�ã�O�M�H�Q�M�D�� �W�H�� �U�D�G�Q�L�� �G�R�N�X�P�H�Q�W�L�� �L�Q�V�W�L�W�X�F�L�M�D�� �2�(�&�'-a). BEPS (Base erosion and profit shifting) 

�S�R�G�L�M�H�O�M�H�Q���M�H���X���������D�N�F�L�M�D���D�N�W�L�Y�Q�R�V�W�L���N�R�M�H���G�D�M�X���X�S�X�W�H���Y�O�D�G�D�P�D���U�D�]�O�L�þ�L�W�L�K���M�X�U�L�V�G�L�N�F�L�M�D���L�Q�V�W�U�X�P�H�Q�W�H��

�]�D���U�M�H�ã�D�Y�D�Q�M�H���L�]�E�M�H�J�D�Y�D�Q�M�D���S�O�D�ü�D�Q�M�D���S�R�U�H�]�D�����S�R�V�H�E�Q�R���X�V�P�M�H�U�H�Q�H���Q�D���R�V�L�J�X�U�D�Q�M�H���G�R�E�L�W�L���G�U�å�D�Y�D�P�D����

pitanje pripadnosti poreznih prihoda prema gospodarskoj aktivnosti na temelju dobiti. 

 

�3�R�V�W�X�S�D�N���N�Y�D�O�L�W�D�W�L�Y�Q�H���P�H�W�R�G�R�O�R�J�L�M�H���D�Q�D�O�L�]�H���V�D�G�U�å�D�M�D���S�U�L�P�D�U�Q�L�K���L�]�Y�R�U�D���X�N�O�M�X�þ�X�M�H���V�O�M�H�G�H�ü�H���� 

�D�����R�G�U�H�ÿ�L�Y�D�Q�M�H���G�R�N�X�P�H�Q�D�W�D���2�(�&�'-a kao primarnih izvora za analizu i to u razdoblju od 2014. 

do 2018. godine 

1. Model porezne konvencije o dohotku i kapitalu, OECD Model Tax Convention (1994. 

�± 2017.)  

2. Tax Administration 2017. 

3. Development Co-operation Report 2017. 

4. Tax Challenges of Digitalisation neutralising the Effects of Branch Mismatch 

Arrangements 

5. Neutralising the Effects of Hybrid Mismatch Arrangements  

6. Designing Effective Controlled Foreign Company Rules 

7. Limiting Base Erosion Involving Interest Deductions and Other Financial Payments 

8. Countering Harmful Tax Practices More Effectively, Taking into Account 

Transparency and Substance 

9. Preventing the Granting of Treaty Benefits in Inappropriate Circumstances 

10. Preventing the Artificial Avoidance of Permanent Establishment Status 

11. Aligning Transfer Pricing Outcomes with Value Creation 

12. Measuring and Monitoring BEPS 

13. Mandatory Disclosure Rules 

14. Transfer Pricing Documentation and Country-by-Country Reporting 

15. Making Dispute Resolution Mechanisms More Effective 
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16. Multilateral Convention to implement tax treaty related measures to prevent BEPS 

17. Tax Design for Inclusive Economic Growth  

18. The interface between member states and the European Union. 

 

Dokumenti su odabrani prema kriterijima usmjerenosti na konceptualizaciju porezne 

�G�L�S�O�R�P�D�F�L�M�H���� �5�L�M�H�þ�� �M�H�� �R�� �G�R�N�X�P�H�Q�W�L�P�D�� �N�R�M�L�� �V�H�� �E�D�Y�H�� �L�Q�V�W�U�X�P�H�Q�W�L�P�D�� �N�R�M�L�P�D�� �V�H�� �S�R�V�W�L�å�H��

�P�H�ÿ�X�Q�D�U�R�G�Q�D�� �V�X�U�D�G�Q�M�D���� �S�U�L�P�M�H�U�L�P�D�� �G�R�E�U�H�� �S�R�U�H�]�Q�H�� �S�U�D�N�V�H���� �V�X�U�D�G�Q�M�H�� �W�H�� �V�� �D�V�S�H�N�W�D�� �W�L�M�H�O�D�� �]�D��

�S�U�R�Y�R�ÿ�H�Q�M�H���]�D�N�R�Q�D�����S�R�G�U�X�þ�M�L�P�D���E�R�U�E�H���S�U�R�W�L�Y���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L���S�R�U�H�]�Q�L�K���V�X�V�W�D�Y�D���L���P�M�H�U�D�P�D���N�R�M�H��

�V�H�� �Q�D�� �W�R�P�� �S�O�D�Q�X�� �S�R�G�X�]�L�P�D�M�X���� �8�� �Q�D�Y�H�G�H�Q�L�P�� �G�R�N�X�P�H�Q�W�L�P�D�� �V�D�G�U�å�D�Q�L�� �V�X�� �L�Q�V�W�U�X�P�H�Q�W�L�� �N�R�M�L��

�]�D�P�M�H�Q�M�X�M�X���E�L�O�D�W�H�U�D�O�Q�H���X�J�R�Y�R�U�H���W�H���Q�D�þ�L�Q�L���V�X�U�D�G�Q�M�H���P�H�ÿ�X���]�H�P�O�M�D�P�D�����6�Y�L���D�Q�D�O�L�]�L�U�D�Q�L���G�R�N�X�P�H�Q�W�L��

javni su i dostupni na internetskim stranicama OECD-a. Dokumenti su dostupni na engleskom 

�M�H�]�L�N�X���L���G�U�X�J�L�P���M�H�]�L�F�L�P�D���]�H�P�D�O�M�D���þ�O�D�Q�L�F�D�����D�O�L���ü�H���V�H���]�D���S�R�W�U�H�E�H���D�Q�D�O�L�]�H���R�Y�R�J���U�D�G�D���X�S�R�W�U�H�E�O�M�D�Y�D�W�L��

�H�Q�J�O�H�V�N�L���M�H�]�L�N���U�D�G�L���E�R�O�M�H�J���U�D�]�X�P�L�M�H�Y�D�Q�M�D���G�H�I�L�Q�L�U�D�Q�M�D���W�H�U�P�L�Q�D���Q�D�V�W�D�Y�Q�R���Q�D���þ�L�Q�M�H�Q�L�F�X���G�D���S�R�M�H�G�L�Q�H��

�Q�L�M�H�� �P�R�J�X�ü�H�� �X�� �S�R�W�S�X�Q�R�V�W�L�� �S�U�H�Y�H�V�W�L�� �Q�D�� �K�U�Y�D�W�V�N�L�� �M�H�]�L�N���� �D�� �R�Y�R�� �M�H�� �S�U�Y�L�� �K�U�Y�D�W�V�N�L�� �U�D�G�� �N�R�M�L�� �R�E�U�D�ÿ�X�M�H��

�R�Y�D�N�Y�X���W�H�P�D�W�L�N�X���L���V�S�D�M�D���G�L�S�O�R�P�D�F�L�M�X���L���S�R�U�H�]�Q�H���R�N�Y�L�U�H���X���Q�R�Y�L���N�R�Q�W�H�N�V�W���L���]�Q�D�þ�D�M�� 

 

�E�����2�V�L�P���N�Y�D�O�L�W�D�W�L�Y�Q�H���D�Q�D�O�L�]�H�����S�U�R�Y�H�G�H�Q�D���M�H���R�S�L�V�Q�D���N�R�P�S�D�U�D�W�L�Y�Q�D���D�Q�D�O�L�]�D���N�R�M�R�P���V�H���X�V�S�R�U�H�ÿ�X�M�X��

visine �S�R�U�H�]�Q�L�K�� �V�W�R�S�D�� �S�R�M�H�G�L�Q�L�K�� �S�R�U�H�]�Q�L�K�� �R�E�O�L�N�D�� �N�R�M�L�� �V�X�� �Q�D�� �V�Q�D�]�L�� �X�� �]�H�P�O�M�D�P�D�� �þ�O�D�Q�L�F�D�P�D��

OECD-a i EU-�D���� �N�D�N�R�� �E�L�� �V�H�� �G�R�E�L�O�D�� �F�M�H�O�R�Y�L�W�D�� �V�O�L�N�D�� �X�þ�L�Q�N�R�Y�L�W�R�V�W�L�� �S�U�L�P�M�H�Q�H�� �S�R�U�H�]�Q�H�� �S�R�O�L�W�L�N�H�� �L��

�S�U�L�P�M�H�Q�H���S�R�U�H�]�Q�L�K���U�M�H�ã�H�Q�M�D���X���R�N�Y�L�U�X���L�]�M�H�G�Q�D�þ�D�Y�D�Q�M�D���S�R�U�H�]�Q�L�K���V�W�R�S�D���W�H���]�Q�D�þ�D�M���Y�H�O�L�þ�L�Q�H���G�U�å�D�Y�H���X��

�V�Y�U�K�X�� �S�R�V�W�L�]�D�Q�M�D�� �M�H�G�Q�D�N�L�K�� �V�W�D�Q�G�D�U�G�D�� �U�D�G�L�� �V�P�D�Q�M�H�Q�M�D���� �W�M���� �R�Q�H�P�R�J�X�ü�D�Y�D�Q�M�D�� �S�R�U�H�]�Q�L�K�� �R�D�]�D�� �L��

�S�R�U�H�]�Q�L�K���X�W�D�M�D�����8���W�R�P���N�R�Q�W�H�N�V�W�X�����P�R�å�H���V�H���L�]�Q�L�M�H�W�L���]�D�N�O�M�X�þ�D�N���P�R�å�H���O�L���G�L�S�O�R�P�D�F�L�M�D���P�D�O�H���G�U�å�D�Y�H��

�X�W�M�H�F�D�W�L�� �Q�D�� �Y�H�ü�H�� �L�� �W�D�N�R�� �]�D�G�R�Y�R�O�M�L�W�L�� �V�Y�R�M�H�� �L�Q�G�L�Y�L�G�X�D�O�Q�H�� �S�R�W�U�H�E�H���� �L�O�L��je u okviru preporuka i 

smjernica OECD-�D���N�R�M�H���V�X���Q�D�Y�H�G�H�Q�H���M�D�V�Q�R���G�H�I�L�Q�L�U�D�Q�R���Q�D���N�R�M�H���ü�H���Q�D�þ�L�Q�H���S�U�L�P�L�M�H�Q�L�W�L���S�R�M�H�G�L�Q�D��

�U�M�H�ã�H�Q�M�D�� �E�H�]�� �R�E�]�L�U�D�� �Q�D�� �W�R�� �R�G�J�R�Y�D�U�D�� �O�L�� �S�U�L�P�M�H�Q�D�� �Q�M�H�]�L�Q�R�M�� �Q�D�F�L�R�Q�D�O�Q�R�M�� �S�R�O�L�W�L�F�L�� �L�O�L�� �Q�H���� �7�D�N�R�ÿ�H�U����

akcije BEPS-�D���D�Q�D�O�L�]�L�U�D�Q�H���V�X���S�U�H�P�D���S�R�Q�X�ÿ�H�Q�L�P���U�M�H�ã�H�Q�M�L�P�D���X���Y�L�G�X���M�H�V�X���O�L���L�V�W�H���L�P�S�O�H�P�H�Q�W�L�U�D�Q�H��

�X�� �]�D�N�R�Q�R�G�D�Y�Q�H�� �V�X�V�W�D�Y�H�� �]�H�P�D�O�M�D�� �þ�O�D�Q�L�F�D���� �þ�L�P�H�� �M�H�� �Q�D�S�U�D�Y�O�M�H�Q�� �S�U�H�V�M�H�N�� �X�þ�L�Q�N�R�Y�L�W�R�V�W�L�� �þ�O�D�Q�V�W�D�Y�D�� �L��

�P�R�J�X�ü�Q�R�V�W�L�� �]�D�� �H�N�R�Q�R�P�V�N�L�� �U�D�]�Y�R�M�� �V�Y�D�N�H�� �]�H�P�O�M�H�� �þ�O�D�Q�L�F�H���� �8�� �G�D�O�M�Q�M�H�P�� �G�L�M�H�O�X�� �G�L�V�H�U�W�D�F�L�M�H����

�S�U�H�J�O�H�G�R�P�� �D�Q�D�O�L�]�H�� �S�R�U�H�]�Q�R�J�� �P�R�U�D�O�D�� �G�U�åava vidljivo je koliko je implementacija pojedinih 

�U�M�H�ã�H�Q�M�D���N�R�G���S�R�U�H�]�Q�L�K���R�E�Y�H�]�Q�L�N�D���]�H�P�D�O�M�D���þ�O�D�Q�L�F�D���G�R�Q�L�M�H�O�D���M�D�V�Q�X���V�O�L�N�X���S�H�U�F�H�S�F�L�M�H���S�R�Y�M�H�U�H�Q�M�D���X��

�]�D�N�R�Q�R�G�D�Y�Q�H���R�N�Y�L�U�H���W�H���N�R�O�L�N�R���V�X���V�S�U�H�P�Q�L���Q�D���S�O�D�ü�D�Q�M�H���S�R�U�H�]�D���U�D�G�L���]�D�G�R�Y�R�O�M�H�Q�M�D���ã�L�U�H�J���L�Q�W�H�U�H�V�D��

�]�D�M�H�G�Q�L�F�H�����N�R�M�L���ü�H���V�H���R�J�O�H�G�D�W�L���X���R�E�X�K�Y�D�W�Q�L�M�R�M���L���ã�L�U�R�M���S�R�Q�X�G�L���M�D�Y�Q�L�K���X�V�O�X�J�D�����W�M�����M�D�Y�Q�L�K���U�D�V�K�R�G�D���Q�D��

�G�R�E�U�R�E�L�W�� �V�Y�L�K�� �J�U�D�ÿ�D�Q�D���� �7�D�N�R�ÿ�H�U���� �X�W�M�H�F�D�M�� �G�R�E�U�R�� �L�]�J�U�D�ÿ�H�Q�R�J�� �S�R�U�H�]�Q�R�J�� �V�X�V�W�D�Y�D�� �R�J�O�H�G�D�� �V�H�� �X��

�H�N�R�Q�R�P�V�N�R�P�� �V�P�L�V�O�X���� �S�R�Y�H�ü�D�Q�M�X�� �S�U�L�K�R�G�D�� �V�U�H�G�L�ã�Q�M�H�J�� �S�U�R�U�D�þ�X�Q�D���� �8�� �U�D�G�X�� �ü�H�� �V�H�� �S�U�R�Y�H�V�W�L��
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komparativn�D���D�Q�D�O�L�]�D���X�þ�L�Q�N�R�Y�L�W�R�V�W�L���S�R�U�H�]�Q�H���D�G�P�L�Q�L�V�W�U�D�F�L�M�H������ �S�R�U�H�]�Q�H���X�S�U�D�Y�H������ �S�R�U�H�]�Q�R�J���W�L�M�H�O�D��

�N�R�M�L�� �S�U�R�Y�R�G�H�� �L�� �L�P�S�O�H�P�H�Q�W�L�U�D�M�X�� �G�R�E�U�D�� �S�R�U�H�]�Q�D�� �U�M�H�ã�H�Q�M�D�� �Q�D�� �Q�D�M�Q�L�å�L�P�� �U�D�]�L�Q�D�P�D�� �L�� �X�� �G�L�U�H�N�W�R�P�� �V�X��

�G�R�W�L�F�D�M�X�� �V�� �S�R�U�H�]�Q�L�P�� �R�E�Y�H�]�Q�L�F�L�P�D�� �W�H�� �M�H�� �N�U�R�]�� �Q�M�L�K�R�Y�� �U�D�G�� �]�D�N�O�M�X�þ�H�Q�R�� �M�H�� �O�L�� �S�R�V�W�L�J�Q�X�W�� �å�H�Ojeni cilj 

�X�þ�L�Q�N�R�Y�L�W�L�M�H���S�R�U�H�]�Q�H���D�G�P�L�Q�L�V�W�U�D�F�L�M�H��. 

 

1.4 �3�U�H�J�O�H�G���G�R�V�D�G�D�ã�Q�M�L�K���W�H�R�U�L�M�V�N�L�K���L���H�P�S�L�U�L�M�V�N�L�K���L�V�W�U�D�å�L�Y�D�Q�M�D 

 

�2�(�&�'�� �V�Y�R�M�L�P�� �G�M�H�O�R�Y�D�Q�M�H�P�� �X�M�H�G�Q�D�þ�D�Y�D�� �V�W�D�Q�G�D�U�G�H�� �S�R�U�H�]�Q�L�K�� �V�X�V�W�D�Y�D���� �X�M�H�G�Q�D�þ�X�M�H�� �]�D�N�R�Q�V�N�H��

�W�U�H�W�P�D�Q�H���W�H���S�U�X�å�D���S�R�G�U�ã�N�X���L���U�D�]�Y�R�M���]�H�P�O�M�D�P�D���þ�O�D�Q�L�F�D�P�D�����D�O�L���L���Y�D�Q�M�V�N�L�P���S�D�U�W�Q�H�U�L�P�D�����*�O�H�G�D�M�X�ü�L��

�J�O�R�E�D�O�Q�R���� �S�U�L�P�M�H�U�H�� �G�R�E�U�H�� �S�U�D�N�V�H�� �L�P�S�O�H�P�H�Q�W�L�U�D�M�X�� �L�� �]�H�P�O�M�H�� �N�R�M�H�� �Q�L�V�X�� �þ�O�D�Q�L�F�H���� �3�U�L�P�M�H�U�L�� �G�R�E�U�H��

�S�U�D�N�V�H���S�U�L�P�L�M�H�Q�L�W���ü�H���L���Q�H�U�D�]�Y�L�M�H�Q�H���]�H�P�O�M�H���N�D�N�R���E�L���N�U�R�]���G�R�E�U�R���S�R�V�O�R�å�H�Q���V�X�V�W�D�Y���X�E�U�D�O�H���G�R�Y�R�O�M�Q�R��

javnih prihoda za podmirenje javnih rashoda. P�U�H�J�O�H�G�R�P�� �G�R�V�D�G�D�ã�Q�M�L�K�� �P�M�H�U�D�� �L�� �U�H�J�X�O�D�W�L�Y�D�� �X��

�R�Y�R�P�� �M�H�� �U�D�G�X�� �L�]�Q�H�V�H�Q�D�� �P�H�ÿ�X�Q�D�U�R�G�Q�D�� �U�H�J�X�O�D�W�L�Y�D�� �L�� �V�X�U�D�G�Q�M�D�� �N�R�M�D�� �M�H�� �S�U�L�S�R�P�R�J�O�D�� �G�R�Q�R�ã�H�Q�M�X��

potrebnih akcija i savjetodavnih okvira koje su implementirane zemlje diljem svijeta, a za 

posljedicu su imale utjecaj na aktivan i pasivan porezni subjekt te podizanje samog poreznog 

�P�R�U�D�O�D���L���]�Q�D�þ�D�M�D���W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W�L���M�H�G�Q�R�J���V�U�H�G�L�ã�Q�M�H�J�D���V�X�V�W�D�Y�D���� �$�Q�D�O�L�W�L�þ�N�L���R�V�Y�U�W���X�V�P�M�H�U�H�Q���M�H���Q�D��

�D�N�F�L�M�H�����S�U�R�M�H�N�W�H���L�P�S�O�H�P�H�Q�W�L�U�D�Q�H���X���V�P�M�H�U�Q�L�F�H���N�R�M�H���V�X���X�V�Y�R�M�L�O�H���L���G�U�å�D�Y�H���þ�O�D�Q�L�F�H���(�X�U�R�S�V�N�H���X�Q�L�M�H��

koje nisu sve �þ�O�D�Q�L�F�H�� �2�(�&�'-�D���� �$�N�F�L�M�H�� �R�E�X�K�Y�D�ü�D�M�X�� ������ �U�D�]�O�L�þ�L�W�L�K�� �S�R�G�U�X�þ�M�D�� �W�H�� �V�X�� �G�R�� �V�D�G�D��

�U�H�]�X�O�W�L�U�D�O�H�� �E�U�R�M�Q�L�P�� �]�D�N�R�Q�V�N�L�P�� �L�]�P�M�H�Q�D�P�D�� �L�� �X�M�H�G�Q�D�þ�D�Y�D�Q�M�L�P�D���� �5�D�]�P�D�W�U�D�O�H�� �V�X�� �V�H�� �P�H�W�R�G�H��

�U�M�H�ã�D�Y�D�Q�M�D�� �S�R�U�H�]�Q�L�K�� �L�]�D�]�R�Y�D�� �X�]�U�R�N�R�Y�D�Q�L�K�� �G�L�J�L�W�D�O�Q�R�P�� �H�N�R�Q�R�P�L�M�R�P���� �Q�H�X�W�U�D�O�L�]�L�U�D�Q�M�H�� �X�þ�L�Q�D�N�D��

hibridnih neusk�O�D�ÿ�H�Q�R�V�W�L���� �L�]�U�D�G�D�� �X�þ�L�Q�N�R�Y�L�W�L�K�� �U�H�J�X�O�D�W�R�U�Q�L�K�� �S�U�D�Y�L�O�D�� �L�Q�R�]�H�P�Q�L�P�� �N�R�P�S�D�Q�L�M�D�P�D����

�R�J�U�D�Q�L�þ�D�Y�D�Q�M�H���R�V�Q�R�Y�Q�H���H�U�R�]�L�M�H���N�R�M�D���X�N�O�M�X�þ�X�M�H���V�P�D�Q�M�H�Q�M�D���N�D�P�D�W�D���L���R�V�W�D�O�D���I�L�Q�D�Q�F�L�M�V�N�D���S�O�D�ü�D�Q�M�D����

�X�þ�L�Q�N�R�Y�L�W�L�M�H���V�X�]�E�L�M�D�Q�M�H���ã�W�H�W�Q�L�K���S�R�U�H�]�Q�L�K���S�R�V�W�X�S�D�N�D�����X�]�L�P�D�M�X�ü�L���X���R�E�]�L�U���W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W���L���V�D�G�U�å�D�M����

�V�S�U�H�þ�D�Y�D�Q�M�H�� �G�R�G�M�H�O�M�L�Y�D�Q�M�D�� �S�U�H�G�Q�R�V�W�L�� �X�J�R�Y�R�U�D�� �X�� �Q�H�S�U�L�N�O�D�G�Q�L�P�� �R�N�R�O�Q�R�V�W�L�P�D���� �V�S�U�H�þ�D�Y�D�Q�M�H��

umjetnog izbjegavanja statusa stalnog postava, poravnavanje rezultata transfernih cijena sa 

stvaranjem vrijednosti, mjerenje i nadzor BEPS-a, obavezno objavljivanje pravila, smjernice o 

�G�R�N�X�P�H�Q�W�D�F�L�M�L���R���S�U�L�M�H�Q�R�V�X���F�L�M�H�Q�D���L���L�]�Y�M�H�ã�ü�L�Y�D�Q�M�X���S�R���]�H�P�O�M�D�P�D�����X�V�S�R�V�W�D�Y�O�M�D�Q�M�H���P�H�K�D�Q�L�]�D�P�D���]�D��

�X�þ�L�Q�N�R�Y�L�W�L�M�H�� �U�M�H�ã�D�Y�D�Q�M�H�� �V�S�R�U�R�Y�D�� �W�H�� �U�D�]�Y�L�M�D�Q�M�H�� �P�X�O�W�L�O�D�W�H�U�D�O�Q�R�J�� �L�Q�V�W�U�X�P�H�Q�W�D�� �]�D�� �L�]�P�M�H�Q�X��

bilateralnih poreznih ugovora. Posebni naglasak stavljen j�H�� �Q�D�� �P�R�J�X�ü�Q�R�V�W�L�� �G�L�S�O�R�P�D�W�V�N�R�J��

utjecanja u pogledu poreznih pitanja zemalja te doprinos svake od zemalja radu OECD-a. Iz 

�U�D�G�D�� �V�H�� �P�R�å�H�� �M�D�V�Q�R�� �L�]�Q�L�M�H�W�L�� �S�U�R�E�O�H�P�D�W�L�N�D�� �S�R�Y�H�]�D�Q�D�� �V�� �Q�H�P�R�J�X�ü�Q�R�ã�ü�X�� �X�M�H�G�Q�D�þ�D�Y�D�Q�M�D�� �S�R�U�H�]�Q�L�K��

�V�X�V�W�D�Y�D���]�H�P�D�O�M�D���X���L�V�W�R�P���W�U�H�Q�X�W�N�X���L���]�Q�D�þ�D�M���V�D�P�R�J���Sojma nacionalnih poreznih sustava. 
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�5�D�G�� �G�R�Q�R�V�L�� �R�G�J�R�Y�R�U�� �Q�D�� �S�L�W�D�Q�M�H�� �M�H�V�X�� �O�L�� �V�P�M�H�U�Q�L�F�H�� �L�� �S�U�D�Y�L�O�D�� �S�U�H�G�O�R�å�H�Q�D�� �R�G�� �V�W�U�D�Q�H�� �2�(�&�'-a 

�M�H�G�Q�D�N�R���S�U�L�P�M�H�Q�M�L�Y�H���Q�D���V�Y�D�N�X���]�H�P�O�M�X���L���R�G�J�R�Y�D�U�D�M�X���O�L���]�D�K�W�M�H�Y�L�P�D���V�X�Y�U�H�P�H�Q�R�J���V�Y�L�M�H�W�D�����U�D�]�O�L�þ�L�W�L�K��

�Q�D�þ�L�Q�D�� �S�R�V�O�R�Y�D�Q�M�D�� �W�H�� �M�H�� �O�L�� �V�W�X�S�D�Q�M�� �U�D�]�Y�L�M�H�Q�R�V�W�L�� �]�H�P�O�M�H�� �E�L�W�D�Q�� �þ�L�P�E�H�Q�L�N�� �N�D�R�� �]�D�G�R�Y�R�O�M�H�Q�M�H��

preduvjeta za transparentniji i pravno utemeljen porezni sustav. OECD-ov Model porezne 

konvencije o dohotku i kapitalu (1994. �± 2017.) predstavlja prekretnicu u uklanjanju poreznih 

�E�D�U�L�M�H�U�D�� �N�D�G�D�� �M�H�� �U�L�M�H�þ�� �R�� �Y�D�Q�M�V�N�R�M���� �S�U�H�N�R�J�U�D�Q�L�þ�Q�R�M�� �W�U�J�R�Y�L�Q�L�� �L�� �X�O�D�J�D�Q�M�L�P�D���� �7�R�� �M�H�� �R�V�Q�R�Y�D�� �]�D��

�S�U�H�J�R�Y�D�U�D�Q�M�H�� �L�� �S�U�L�P�M�H�Q�X�� �E�L�O�D�W�H�U�D�O�Q�L�K�� �X�J�R�Y�R�U�D�� �R�� �S�R�U�H�]�Q�L�P�� �S�L�W�D�Q�M�L�P�D�� �L�]�P�H�ÿ�X�� �]�H�P�D�O�M�D���� �N�R�M�L�� �V�X��

�S�U�H�G�Y�L�ÿ�H�Q�L�� �N�D�R�� �V�P�M�H�U�Q�L�F�H�� �]�D�� �S�R�V�O�R�Y�D�Q�M�D�� �S�R�G�X�]�H�ü�D�� �V�� �P�H�K�D�Q�L�]�P�R�P�� �]�D�� �V�S�U�M�H�þ�D�Y�D�Q�M�H�� �S�R�U�H�]�Q�L�K��

utaja i izbjegavanja �S�O�D�ü�D�Q�M�D���S�R�U�H�]�D�����ã�W�R���ü�H���E�L�W�L���L���S�U�H�G�R�þ�H�Q�R���X���R�Y�R�P���U�D�G�X���N�U�R�]���E�U�R�M�Q�H���D�Q�D�O�L�]�H��

stanja. Model OECD-�D�� �S�R�N�D�]�D�R�� �V�H�� �L�� �N�D�R�� �V�U�H�G�V�W�Y�R�� �]�D�� �U�M�H�ã�D�Y�D�Q�M�H�� �Q�D�M�þ�H�ã�ü�L�K�� �S�U�R�E�O�H�P�D�� �N�R�M�L�� �V�H��

�M�D�Y�O�M�D�M�X�� �Q�D�� �S�R�G�U�X�þ�M�X�� �P�H�ÿ�X�Q�D�U�R�G�Q�R�J�� �G�Y�R�V�W�U�X�N�R�J�� �R�S�R�U�H�]�L�Y�D�Q�M�D���� �8�S�U�D�Y�R�� �M�H�� �Q�D�Y�H�G�H�Q�L�� �P�R�G�H�O��

sredstvo za izbjegavanje bilateralnih poreznih ugovora i stvaranje jednog cjelovitog 

�P�X�O�W�L�O�D�W�H�U�D�O�Q�R�J���X�J�R�Y�R�U�D�����0�R�G�H�O���M�H���S�U�H�L�V�S�L�W�L�Y�D�Q���X���V�N�O�D�G�X���V���W�U�H�Q�X�W�Q�L�P���]�D�K�W�M�H�Y�L�P�D���W�U�å�L�ã�W�D�����D���V�Y�R�M�H��

�L�]�P�M�H�Q�H���G�R�å�L�Y�L�R���M�H���X�N�X�S�Q�R���������S�X�W�D���Q�D�N�R�Q���G�R�Q�R�ã�H�Q�M�D���S�U�Y�R�J���P�R�G�H�O�D�� 

 

�3�R�V�W�R�M�H�ü�H��teorijske i empirijske spoznaje o poreznoj diplomaciji i radu OECD-a u ovom radu 

�Q�D�G�R�J�U�D�ÿ�H�Q�H���V�X���V�O�M�H�G�H�ü�L�P���V�S�R�]�Q�D�M�D�P�D�����Q�D���W�H�P�H�O�M�X���S�U�L�V�W�X�S�D���N�R�M�L���G�R���V�D�G�D���Q�L�M�H���N�R�U�L�ã�W�H�Q�� 

������ �)�R�N�X�V�� �R�Y�R�J�D�� �L�V�W�U�D�å�L�Y�D�Q�M�D�� �M�H�V�W�� �]�Q�D�þ�D�M�� �2�(�&�'-�D�� �N�D�R�� �P�H�ÿ�X�Q�D�U�R�G�Q�H�� �R�U�J�D�Q�L�]�D�F�L�M�H�� �]�D�� �S�R�U�H�]�Q�H��

sus�W�D�Y�H���]�H�P�D�O�M�D���þ�O�D�Q�L�F�D���L���Q�H�þ�O�D�Q�L�F�D���W�H���G�L�U�H�N�W�Q�L���X�W�M�H�F�D�M���Q�D���S�R�U�H�]�Q�H���V�X�E�M�H�N�W�H�����S�X�Q�M�H�Q�M�H���V�U�H�G�L�ã�Q�M�L�K��

�S�U�R�U�D�þ�X�Q�D�� �L�� �N�R�Q�W�U�R�O�L�U�D�Q�M�H�� �P�X�O�W�L�Q�D�F�L�R�Q�D�O�Q�L�K�� �N�R�U�S�R�U�D�F�L�M�D�� �W�H�� �R�G�J�R�Y�R�U�� �Q�D�� �S�R�W�U�H�E�H�� �G�D�Q�D�ã�Q�M�H��

digitalne ekonomije. 

2) Analiziraju se broj i vrste dokumenata koji do sada �Q�L�V�X���E�L�O�L���R�E�X�K�Y�D�ü�H�Q�L���X���W�D�N�Y�R�P���R�S�V�H�J�X�� 

������ �,�V�W�U�D�å�L�Y�D�Q�M�H�� �V�H�� �W�H�P�H�O�M�L�� �Q�D�� �N�Y�D�O�L�W�D�W�L�Y�Q�R�M�� �D�Q�D�O�L�]�L�� �V�D�G�U�å�D�M�D�� �Q�D�� �S�D�U�D�P�H�W�U�L�P�D�� �N�R�M�L�� �G�R�� �V�D�G�D�� �Q�L�V�X��

�N�R�U�L�ã�W�H�Q�L�� 

�������1�D�S�U�D�Y�O�M�H�Q�D���M�H���D�Q�D�O�L�]�D���S�R�U�H�]�Q�R�J���P�R�U�D�O�D���L���S�R�Y�H�]�D�Q�D���M�H���V���Y�L�V�L�Q�R�P���S�U�L�K�R�G�D���]�H�P�D�O�M�D���þ�O�D�Q�L�F�D���L��

�Q�H�þ�O�D�Q�L�F�D���2�(�&�'-a. 

 

Ud�R�Y�R�O�M�L�W�L���]�D�K�W�M�H�Y�X���L�Q�W�H�J�U�L�U�D�Q�R�J���L���P�H�ÿ�X�V�R�E�Q�R���X�V�N�O�D�ÿ�H�Q�R�J���V�X�V�W�D�Y�D���S�U�R�E�O�H�P���M�H���N�R�M�L���M�H���V�W�D�Y�O�M�H�Q��

�S�U�H�G���V�Y�D�N�X���]�H�P�O�M�X���N�R�M�D���V�H���å�H�O�L���U�D�]�Y�L�W�L���L���E�L�W�L���þ�O�D�Q�L�F�D���2�(�&�'-�D���� �,�D�N�R�� �þ�O�D�Q�V�W�Y�R���Q�L�M�H���S�U�H�G�X�Y�M�H�W���]�D��

implementaciju dobre porezne prakse u izgradnji poreznih sustava, pitanje je ekonomskog 

�V�W�D�Q�M�D�� �]�H�P�O�M�H�� �L�� �R�S�ü�H�� �U�D�]�Y�L�M�H�Q�R�V�W�L���� �5�D�G�L�� �U�D�]�O�L�þ�L�W�L�K�� �Q�D�F�L�R�Q�D�O�Q�L�K�� �V�X�V�W�D�Y�D���� �X�� �L�]�J�U�D�G�Q�M�L��

�W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W�L���S�U�R�E�O�H�P���S�U�H�G�V�W�D�Y�O�M�D���V�D�P���S�R�M�D�P���M�X�U�L�V�G�L�N�F�L�M�D���L���Q�D�G�O�H�å�Q�R�V�W���W�H���N�D�S�D�F�L�W�H�W�L���N�R�M�L�P�D��

�U�D�V�S�R�O�D�å�H�� �]�H�P�O�M�D���� �&�L�O�M�� �M�H�� �U�D�G�D�� �G�D�� �G�R�N�D�å�H�� �N�D�N�R�� �R�Y�D�N�Y�H�� �L�Q�V�W�L�W�X�F�L�M�H�� �S�R�P�D�å�X�� �X�� �L�]�J�U�D�G�Q�M�L��

�N�Y�D�O�L�W�H�W�Q�L�M�L�K�� �S�R�U�H�]�Q�L�K�� �V�X�V�W�D�Y�D�� �M�H�U�� �V�D�� �V�R�E�R�P�� �G�R�Q�R�V�L�� �U�H�]�X�O�W�D�W�� �X�� �S�R�J�O�H�G�X�� �X�þ�L�Q�N�R�Y�L�W�L�M�L�K�� �S�R�U�H�]�Q�L�K��
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�D�G�P�L�Q�L�V�W�U�D�F�L�M�D���� �Y�H�ü�H�J�� �S�R�U�H�]�Q�R�J�� �P�R�U�D�O�D���� �]�D�G�R�Y�R�O�M�Q�L�K�� �S�R�U�H�]�Q�L�K�� �R�E�Y�H�]�Q�L�N�D���� �S�R�U�D�V�W�D�� �M�D�Y�Q�L�K��

�X�V�O�X�J�D���W�H���E�R�O�M�H�J���L���Y�H�ü�H�J���S�X�Q�M�H�Q�M�D���S�U�R�U�D�þ�X�Q�D�����5�D�G���M�H���R�E�X�K�Y�D�W�L�R���H�O�H�P�H�Q�W�H���N�R�M�L���X�W�M�H�þ�X���Q�D���S�R�U�H�]�Q�H��

sustave zemalja s pregledom povjesnog razvoja poreznih sustava i aktualne svjetske trendove 

u pogledu oporezivanja. 

�8���U�D�G�X���M�H���R�E�X�K�Y�D�ü�H�Q�D���D�Q�D�O�L�]�D���Y�L�V�L�Q�D���S�R�U�H�]�Q�L�K���V�W�R�S�D���S�R�M�H�G�L�Q�L�K���S�R�U�H�]�Q�L�K���Y�U�V�W�D���N�R�M�H���S�U�L�P�M�H�Q�M�X�M�X��

�]�H�P�O�M�H�� �þ�O�D�Q�L�F�H���� �Y�L�V�L�Q�D�� �S�U�L�K�R�G�D�� �V�U�H�G�L�ã�Q�M�H�J�� �S�U�R�U�D�þ�X�Q�D�� �]�H�P�D�O�M�D�� �W�H�� �U�D�]�L�Q�D�� �S�R�U�H�]�Q�R�J�� �P�R�U�D�O�D�� �X��

svakoj od navedenih poreznih zemalja. Rad polazi od osnovnih pretpostavki za uspostavu 

�P�R�G�H�U�Q�R�J�� �S�R�U�H�]�Q�R�J�� �V�X�V�W�D�Y�D�� �L�� �G�H�W�H�U�P�L�Q�D�Q�W�H�� �N�R�M�H�� �J�D�� �R�E�O�L�N�X�M�X���� �2�W�Y�R�U�H�Q�R�V�W�� �W�U�å�L�ã�W�D�� �L�� �V�Y�H�� �Y�H�ü�D��

�S�R�W�U�H�E�D�� �]�H�P�D�O�M�D�� �]�D�� �N�R�R�U�G�L�Q�D�F�L�M�R�P�� �U�D�G�L�� �R�V�L�J�X�U�D�Q�M�D�� �S�U�L�S�D�G�D�M�X�ü�L�K�� �S�R�U�H�]�Q�L�K�� �S�U�L�K�R�G�D�� �]�D�� �V�R�E�R�P��

�S�R�Y�O�D�þ�L�� �]�D�K�W�M�H�Y�H�� �]�D�� �Q�L�]�R�P�� �X�V�N�O�D�ÿ�H�Q�R�V�W�L�� �L�� �R�W�N�O�D�Q�M�D�Q�M�D�� �E�D�U�L�M�H�U�D���� �X�]�� �L�V�W�R�Y�U�H�P�H�Q�R�� �S�R�ã�W�L�Y�D�Q�M�H��

�Q�D�þ�H�O�D���M�X�U�L�V�G�L�N�F�L�M�H���L���V�D�P�R�V�W�D�O�Q�R�V�W�L���]�H�P�D�O�M�D�����6�Y�D�N�R�G�Q�H�Y�Q�R���Q�R�Y�L���V�H���R�E�O�L�F�L���S�R�V�O�R�Y�Dnja pojavljuju 

�S�U�L�P�M�H�Q�R�P���Q�R�Y�L�K���W�H�K�Q�R�O�R�J�L�M�D���L���X�S�R�U�D�E�R�P���U�D�]�O�L�þ�L�W�L�K���I�L�Q�D�Q�F�L�M�V�N�L���D�U�D�Q�å�P�D�Q�D�����2�W�Y�R�U�H�Q�R�V�W���W�U�å�L�ã�W�D����

�V�� �G�U�X�J�H�� �V�W�U�D�Q�H���� �R�P�R�J�X�ü�X�M�H�� �S�R�V�O�R�Y�D�Q�M�H�� �N�R�U�S�R�U�D�F�L�M�D�P�D�� �G�L�O�M�H�P�� �V�Y�L�M�H�W�D���� �'�L�U�H�N�W�Q�D�� �S�R�V�O�M�H�G�L�F�D�� �W�L�K��

�S�U�R�P�M�H�Q�D���M�H�V�W���N�R�U�L�ã�W�H�Q�M�H���E�U�R�M�Q�L�K���W�H�U�P�L�Q�D�����S�R�M�P�R�Y�D�����V�W�Y�D�U�D�Q�M�H���U�D�]�O�L�þ�L�W�L�K���I�L�Q�D�Q�F�L�M�V�N�L�K���D�U�D�Q�å�P�D�Q�D����

�R�W�Y�D�U�D�Q�M�H���Q�R�Y�L�K���S�R�V�O�R�Y�Q�L�F�D���L���S�R�G�X�]�H�ü�D���L���V�O�������D���N�R�M�L���L�P�D�M�X���U�D�]�O�L�þ�L�W�R���O�L�Q�J�Y�L�V�W�L�þ�N�R���L���L�O�L���V�H�P�D�Q�W�L�þ�N�R��

�]�Q�D�þ�H�Q�M�H�����=�D�G�D�ü�D���2�(�&�'-a jest dijelom pratiti takve promjene i predlagati inovativna porezna 

�U�M�H�ã�H�Q�M�D�����'�L�S�O�R�P�D�W�V�N�L�P���S�X�W�H�P���L���N�R�Q�V�H�Q�]�X�V�R�P���]�D�M�H�G�Q�L�þ�N�L���L�]�Q�L�M�H�W�L���U�M�H�ã�H�Q�M�D���N�R�M�D���ü�H���V�H���G�R�K�Y�D�W�L�W�L��

navedenih akcija te pravilno determinirati probleme i ukloniti zakonske barijere za svaku 

�þ�O�D�Q�L�F�X���� �6�W�R�J�D�� �]�Q�D�þ�D�M�� �V�X�U�D�G�Q�M�H���L�� �X�W�M�H�F�D�M�� �W�L�M�H�O�D�� �(�X�U�R�S�V�N�H�� �X�Q�L�M�H�� �S�U�H�G�V�W�D�Y�O�M�D�� �N�O�M�X�þ�Q�X�� �X�O�R�J�X���� �M�H�U�� �L��

EU i�P�S�O�H�P�H�Q�W�L�U�D�� �U�M�H�ã�H�Q�M�D�� �N�R�M�D�� �L�]�U�D�Q�M�D�M�X�� �X�� �S�R�]�D�G�L�Q�L�� �2�(�&�'-ovih smjernica i implementira u 

�Y�O�D�V�W�L�W�H�� �]�D�N�R�Q�H���� �,�]�� �W�L�K�� �U�D�]�O�R�J�D�� �X�� �R�Y�R�M�� �G�L�V�H�U�W�D�F�L�M�L�� �Q�D�S�U�D�Y�O�M�H�Q�� �M�H�� �S�U�H�J�O�H�G�� �]�Q�D�þ�D�M�D�� �V�X�U�D�G�Q�M�H�� �R�Y�L�K��

dviju organizacija i njihova uloga u kreiranju pravednijeg, transparentnijeg i inovativnijeg 

poreznog sustava. 

 

�3�R�U�H�]�Q�D���G�L�S�O�R�P�D�F�L�M�D���N�D�R���S�R�M�D�P���G�R�V�D�G���M�H���G�M�H�O�R�P�L�þ�Q�R���L�]�X�þ�D�Y�D�Q�D���N�U�R�]���S�R�M�H�G�L�Q�H���D�N�F�L�M�H���2�(�&�'-a 

ili u okviru akcija BEPS-a ili u pogledu primjene pojedinih odredbi u kontekstu 

�P�H�ÿ�X�Q�D�U�R�G�Q�R�J�� �S�R�U�H�]�Q�R�J�� �S�U�D�Y�D���� �,�]�E�M�H�J�D�Y�D�Q�M�H���S�O�D�ü�D�Q�M�D�� �S�R�U�H�]�D�� �R�G�� �V�W�U�D�Q�H�� �P�X�O�W�L�Q�D�F�L�R�Q�D�O�Q�L�K��

�N�R�U�S�R�U�D�F�L�M�D�� �L�V�W�U�D�å�L�Y�D�R�� �M�H Grinberg (2016.)1���� �N�R�M�L�� �L�]�Q�R�V�L�� �G�D�� �S�R�U�H�]�Q�L�� �U�H�å�L�P�L�� �U�D�]�O�L�þ�L�W�L�K�� �]�H�P�D�O�M�D��

�R�P�R�J�X�ü�X�M�X���P�X�O�W�L�Q�D�F�L�R�Q�D�O�Q�L�P���N�R�U�S�R�U�D�F�L�M�D�P�D���G�D���Y�H�ü�L�Q�X���V�Y�R�M�L�K���S�U�L�K�R�G�D���S�U�H�E�D�F�H���X���M�X�U�L�V�G�L�N�F�L�M�H���V��

niskim porezima ili bez pore�]�Q�R�J���R�S�W�H�U�H�ü�H�Q�M�D�����G�R�N���Y�H�ü�L�Q�X���W�U�R�ã�N�R�Y�D���S�U�H�E�D�F�X�M�X���X���M�X�U�L�V�G�L�N�F�L�M�H���V��

visokim porezima, u svrhu smanjenja svojih poreznih obveza. U svojem radu dohvatio se 

projekta Base Erosion and Profit Shifting (BEPS) OECD-�D���� �N�R�M�L�P�� �R�E�M�D�ã�Q�M�D�Y�D�� �G�M�H�O�R�N�U�X�J��

 
1 Grinberg, Itai (2016.), �ÄThe New International Tax Diplomacy�  ́Georgetown Law Faculty Publications and 
Other Works. 1986., https://scholarship.law.georgetown.edu/facpub/1986 
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dohvata BEPS-a u pogl�H�G�X�� �P�H�ÿ�X�Q�D�U�R�G�Q�R�J�� �R�S�R�U�H�]�L�Y�D�Q�M�D�� �L�� �Q�M�H�J�R�Y�X�� �S�U�L�P�M�H�Q�M�L�Y�R�V�W���X�� �]�H�P�O�M�D�P�D��

�G�L�O�M�H�P���V�Y�L�M�H�W�D�����$�X�W�R�U���L�]�Q�R�V�L���G�D���V�H���P�R�å�H���R�þ�H�N�L�Y�D�W�L���G�D���ü�H���V�H���S�U�L�P�M�H�Q�M�L�Y�D�W�L��dijelovi BEPS projekta 

�N�R�M�L�� �V�H�� �W�H�P�H�O�M�H�� �Q�D�� �X�J�R�Y�R�U�X���� �N�D�R�� �L�� �Y�H�ü�L�Q�D�� �G�L�M�H�O�R�Y�D�� �S�U�R�M�H�N�W�D�� �X�V�P�M�H�U�H�Q�L�K�� �Q�D�� �S�R�U�H�]�Q�X��

transparentnost u zemljama diljem svijeta. Yarde (2015.)2 govori kako porezna diplomacija 

�]�D�S�U�D�Y�R���]�Q�D�þ�L���W�H�Q�G�H�Q�F�L�M�X���G�U�å�D�Y�H���S�U�H�P�D���L�U�D�F�L�R�Q�D�O�Q�R�V�W�L���X���Y�L�G�X���X�V�N�O�D�ÿ�L�Y�D�Q�M�D���Q�D�F�L�R�Q�D�O�Q�L�K���S�R�U�H�]�D��

�X�� �S�R�J�O�H�G�X�� �R�S�R�U�H�]�L�Y�D�Q�M�D�� �V�W�U�D�Q�L�K�� �N�R�P�S�D�Q�L�M�D�� �L�� �G�R�K�R�W�N�D�� �]�D�U�D�ÿ�H�Q�R�J�D�� �X�� �L�Q�R�]�H�P�V�W�Y�X���� �$�X�W�R�U�� �G�Mela 

�Ä�7�D�[�� �'�L�S�O�R�P�D�F�\���� �$�Q�� �,�Q�W�U�R�G�X�F�W�L�R�Q�� �W�R�� �7�D�[�� �7�U�H�D�W�L�H�V�´�� �X�� �Q�D�Y�H�G�H�Q�R�M�� �N�Q�M�L�]�L�� �U�D�]�U�D�ÿ�X�M�H�� �E�L�O�D�W�H�U�D�O�Q�H��

�V�S�R�U�D�]�X�P�H�� �N�R�M�L�P�D�� �V�H�� �L�]�E�M�H�J�D�Y�D�� �G�Y�R�V�W�U�X�N�R�� �R�S�R�U�H�]�L�Y�D�Q�M�H�� �L�� �V�S�U�H�þ�D�Y�D�Q�M�H�� �S�R�U�H�]�Q�L�K�� �X�W�D�M�D���� �.�Q�M�L�J�D��

�R�E�X�K�Y�D�ü�D�� �X�Y�R�G�� �X�� �S�R�U�H�]�Q�H�� �X�J�R�Y�R�U�H���� �V�� �Q�D�J�O�D�V�N�R�P�� �Q�D�� �J�H�R�J�U�D�I�V�N�L�� �U�D�]�Q�R�O�L�N�X�� �L�� �Nomercijalno 

�U�H�O�H�Y�D�Q�W�Q�X�� �P�U�H�å�X�� �S�R�U�H�]�Q�L�K�� �X�J�R�Y�R�U�D�� �Q�D�� �V�Q�D�]�L�� �X�� �%�D�U�E�D�G�R�V�X���� �J�G�M�H�� �Q�D�� �S�U�L�P�M�H�U�X�� �W�H�� �P�D�O�H�� �]�H�P�O�M�H��

�L�O�X�V�W�U�L�U�D�� �S�U�L�P�M�H�U�� �S�R�U�H�]�Q�H�� �G�L�S�O�R�P�D�F�L�M�H�� �P�D�O�H�� �G�U�å�D�Y�H�� �X�� �S�R�G�U�X�þ�M�X�� �P�H�ÿ�X�Q�D�U�R�G�Q�L�K�� �R�G�Q�R�V�D����

�2�E�X�K�Y�D�ü�H�Q�R�� �M�H�� �L�V�W�U�D�å�L�Y�D�Q�M�H�� �X�� �S�R�J�O�H�G�X�� �V�N�O�D�S�D�Q�M�D�� �V�S�R�U�D�]�X�P�D���� �N�D�U�D�N�W�H�U�L�V�W�L�N�H�� �Qerazumnog 

�S�R�Q�D�ã�D�Q�M�D�� �G�U�å�D�Y�H���� �'�R�W�L�þ�H�� �V�H�� �L�� �,�]�Y�M�H�ã�ü�D�� �2�(�&�'-�D�� �R�� �ã�W�H�W�Q�R�P�� �R�S�R�U�H�]�L�Y�D�Q�M�X�� �L�]�� ������������ �J�R�G�L�Q�H����

�X�N�O�M�X�þ�L�Y�R���L���V�N�X�S�L�Q�X���*���������3�R�N�D�]�X�M�H���G�D���Q�H�N�H���G�U�å�D�Y�H���L�P�D�M�X���S�U�L�V�W�X�S���W�]�Y�����Ä�M�H�G�Q�R�V�W�U�D�Q�H���D�N�F�L�M�H�´���N�D�R��

�Q�D�M�E�R�O�M�H�J�� �P�R�G�H�O�D�� �G�U�å�D�Y�Q�H�� �G�L�S�O�R�P�D�F�L�M�H�� �W�H�� �]�D�N�O�M�X�þ�X�M�H�� �G�D�� �Q�H�N�H�� �G�U�å�D�Y�H�� �Vmatraju da su 

�N�R�P�X�Q�L�N�D�F�L�M�D�� �L�� �N�R�P�S�U�R�P�L�V�� �Q�D�M�E�R�O�M�L�� �Q�D�þ�L�Q�L�� �]�D�� �R�G�U�å�D�Y�D�Q�M�H�� �P�L�U�R�O�M�X�E�L�Y�H�� �N�R�H�J�]�L�V�W�H�Q�F�L�M�H����

�H�N�R�Q�R�P�V�N�R�J�� �S�U�R�V�S�H�U�L�W�H�W�D���� �S�U�D�Y�H�G�Q�R�V�W�L�� �]�D�� �S�R�U�H�]�Q�H�� �R�E�Y�H�]�Q�L�N�H���� �V�S�U�H�þ�D�Y�D�Q�M�H�� �X�W�D�M�H�� �S�R�U�H�]�D�� �L��

�L�]�E�M�H�J�D�Y�D�Q�M�H�� �S�O�D�ü�D�Q�M�D�� �S�R�U�H�]�D���� �2�Y�D�� �N�Q�M�L�J�D�� �X�V�P�M�H�U�H�Q�D�� �M�H�� �Q�D�� �S�R�U�H�]�Q�H�� �R�E�Y�H�]�Q�L�Ne, porezne 

�V�W�U�X�þ�Q�M�D�N�H�����S�R�U�H�]�Q�H���Y�O�D�V�W�L���L���G�U�å�D�Y�H���X�N�O�M�X�þ�H�Q�H���X���S�U�H�J�R�Y�R�U�H���R���S�R�U�H�]�Q�L�P���V�S�R�U�D�]�X�P�L�P�D���V���S�R�U�X�N�R�P��

da porezna diplomacija nije samo sredstvo provedbe globalnih pravila o transparentnosti i 

�U�D�]�P�M�H�Q�L�� �L�Q�I�R�U�P�D�F�L�M�D���� �Q�D�J�O�L�� �R�G�J�R�Y�R�U�� �Q�D�� �]�D�S�R�Y�L�M�H�G�L�� �W�L�M�H�O�D�� �V�D�� �Ä�]�D�W�Y�R�U�H�Q�L�P�´�� �þ�O�D�Q�V�W�Y�R�P����

�R�S�W�L�P�L�]�L�U�D�Q�M�H���X�Y�M�H�W�D���R�G�U�å�L�Y�H���Ä�V�O�R�E�R�G�Q�H���W�U�J�R�Y�L�Q�H�´���L�O�L���R�V�L�J�X�U�D�Y�D�Q�M�H���I�L�Q�D�Q�F�L�M�V�N�L�K���L�]�J�O�H�G�D���G�U�å�D�Y�Q�H��

�E�O�D�J�D�M�Q�H���� �8�P�M�H�V�W�R�� �W�R�J�D���� �S�R�Q�D�ã�D�Q�M�H�� �L�� �N�D�U�D�N�W�H�U�� �S�R�U�H�]�Q�H�� �G�L�S�O�R�P�D�F�L�M�H�� �S�R�Y�H�]�D�Q�L�� �V�X�� �V�� �R�S�V�W�D�Q�N�R�P��

�Q�D�ã�H���F�L�Y�L�O�L�]�D�F�L�M�H�����D���W�R���M�H���P�R�G�H�O���N�R�M�L���S�R�þ�L�Y�D���Q�D���P�L�U�Q�R�P���V�X�å�L�Y�R�W�X���G�U�å�D�Y�D���L���P�H�ÿ�X�V�R�E�Q�R�M���V�X�U�D�G�Q�M�L����

Dagan (2017.)3���� �S�U�R�W�L�Y�L�� �V�H�� �N�R�Q�Y�H�Q�F�L�R�Q�D�O�Q�R�M�� �S�R�G�U�ã�F�L�� �P�X�O�W�L�O�D�W�H�U�D�O�Q�R�M�� �V�X�U�D�G�Q�M�L�� �X�� �N�R�U�L�V�W��

�V�W�U�X�N�W�X�U�L�U�D�Q�H�� �N�R�Q�N�X�U�H�Q�F�L�M�H�� �N�D�R�� �Q�D�þ�L�Q�D�� �S�U�R�P�L�F�D�Q�M�D�� �S�U�D�Y�G�H�� �L�� �X�þ�L�Q�N�R�Y�L�W�R�V�W�L�� �X�� �P�H�ÿ�X�Q�D�U�R�G�Q�R�M��

poreznoj politici. Navedena autorica anali�]�L�U�D���P�H�ÿ�X�Q�D�U�R�G�Q�R���R�S�R�U�H�]�L�Y�D�Q�M�H���N�D�R���G�H�F�H�Q�W�U�D�O�L�]�L�U�D�Q�R��

�W�U�å�L�ã�W�H���� �J�G�M�H�� �Y�O�D�G�H�� �V�Y�H�� �Y�L�ã�H�� �S�R�V�W�D�M�X�� �V�W�U�D�W�H�ã�N�L�� �D�N�W�H�U�L���� �,�D�N�R�� �P�Q�R�J�L�� �R�G�� �L�]�D�]�R�Y�D�� �W�U�H�Q�X�W�D�þ�Q�R�J��

�P�H�ÿ�X�Q�D�U�R�G�Q�R�J�� �S�R�U�H�]�Q�R�J�� �U�H�å�L�P�D�� �S�U�R�L�]�O�D�]�H�� �L�]�� �W�H�� �G�H�F�H�Q�W�U�D�O�L�]�L�U�D�Q�H�� �N�R�Q�N�X�U�H�Q�W�V�N�H�� �V�W�U�X�N�W�X�U�H����

�'�D�J�D�Q���W�Y�U�G�L���G�D���R�J�U�D�Q�L�þ�D�Y�D�Q�M�H���N�R�Q�N�X�U�H�Q�F�L�M�H���N�U�R�]�� �F�H�Q�W�U�D�O�L�]�D�F�L�M�X���Q�L�M�H���Q�X�å�Q�R���R�G�J�R�Y�R�U�����6�X�S�U�R�W�Q�R��

tome, konkurencija �± �D�N�R�� �V�H�� �L�V�S�U�D�Y�Q�R�� �N�D�O�L�E�U�L�U�D�� �L�� �X�Q�D�W�R�þ�� �V�Y�R�M�R�M�� �V�X�P�Q�M�L�Y�R�M�� �U�H�S�X�W�D�F�L�M�L���± 

 
2 Yarde Francoise Hendy (2015.), Tax Diplomacy: An Introduction to Tax Treatie, Anchor Print Group Ltd. 
3 Dagan, Tsilly (2017.), International Tax Policy: Between Competition and Cooperation (Introduction), 
Cambridge University 
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�S�R�J�R�G�X�M�H�����D���Q�H���ã�W�H�W�L�����X�þ�L�Q�N�R�Y�L�W�R�V�W�L���L���J�O�R�E�D�O�Q�R�M���S�U�D�Y�G�L�����0�H�ÿ�X�Q�D�U�R�G�Q�D���S�R�U�H�]�Q�D���S�R�O�L�W�L�N�D���S�R�þ�L�Q�M�H���V��

osnovnim norma�W�L�Y�Q�L�P���F�L�O�M�H�Y�L�P�D���R�S�R�U�H�]�L�Y�D�Q�M�D���G�R�K�R�W�N�D�����R�E�M�D�ã�Q�M�D�Y�D�M�X�ü�L���N�D�N�R���L�K���N�R�Q�N�X�U�H�Q�F�L�M�D��

�W�U�D�Q�V�I�R�U�P�L�U�D���L���D�Q�D�O�L�]�L�U�D�M�X�ü�L���V�W�U�D�W�H�ã�N�H���L�J�U�H���G�U�å�D�Y�D���Q�D���E�L�O�D�W�H�U�D�O�Q�R�M���L���P�X�O�W�L�O�D�W�H�U�D�O�Q�R�M���U�D�]�L�Q�L�����=�D�W�L�P��

�V�H�� �U�D�]�P�D�W�U�D�M�X�� �W�U�R�ã�N�R�Y�L�� �L�� �N�R�U�L�V�W�L�� �V�X�U�D�G�Q�M�H�� �L�� �N�R�Q�N�X�U�H�Q�F�L�M�H�� �X�� �V�P�L�V�O�X�� �X�þ�L�Q�N�R�Y�L�W�R�V�W�L�� �L��pravde. U 

�N�Q�M�L�]�L���M�H���Q�D�S�U�D�Y�O�M�H�Q���Q�H�W�H�K�Q�L�þ�N�L���S�U�L�N�D�]���S�R�U�H�]�Q�H���S�R�O�L�W�L�N�H���V���Q�D�J�O�D�V�N�R�P���Q�D���P�H�ÿ�X�Q�D�U�R�G�Q�R���S�R�U�H�]�Q�R��

�S�U�D�Y�R�� �L�� �V�U�R�G�Q�D�� �S�L�W�D�Q�M�D���� �W�H�R�U�L�M�V�N�D�� �D�Q�D�O�L�]�D�� �P�H�ÿ�X�Q�D�U�R�G�Q�H�� �S�R�U�H�]�Q�H�� �S�R�O�L�W�L�N�H�� �N�R�M�D�� �S�U�X�å�D�� �Q�X�å�Q�X��

�R�V�Q�R�Y�X�� �]�D�� �D�N�W�X�D�O�Q�H�� �U�D�V�S�U�D�Y�H�� �R�� �]�Q�D�þ�D�M�Q�L�P�� �S�U�R�P�M�H�Q�D�P�D�� �X�� �P�H�ÿ�X�Q�D�U�R�G�Q�R�M�� �Soreznoj politici te 

�Q�X�G�L�� �L�Q�W�H�J�U�L�U�D�Q�L�� �P�X�O�W�L�G�L�V�F�L�S�O�L�Q�D�U�Q�L�� �R�N�Y�L�U�� �]�D�� �S�U�R�F�M�H�Q�X�� �N�R�Q�N�X�U�H�Q�W�Q�L�K�� �P�H�ÿ�X�Q�D�U�R�G�Q�L�K�� �S�R�U�H�]�Q�L�K��

�U�H�å�L�P�D���X���J�O�R�E�D�O�Q�R�P���R�N�U�X�å�H�Q�M�X�� 
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2 POREZNI SUSTAVI I INTEGRACIJA  
 
 

Porezi �G�U�å�D�Y�L���R�P�R�J�X�ü�X�M�X�� �S�U�L�N�X�S�O�M�D�Q�M�H�� �V�U�H�G�V�W�D�Y�D�� �Q�X�å�Q�L�K�� �]�D�� �Q�M�H�]�L�Q�R�� �I�X�Q�N�F�L�R�Q�L�U�D�Q�M�H�� �L��

p�U�H�å�L�Y�O�M�D�Y�D�Q�M�H���� �W�M�����R�P�R�J�X�ü�X�M�X�� �M�R�M���S�U�X�å�D�Q�Me javnih usluga i zadovoljavanje javnih potreba. 

Porezna diplomacija predstavlja korake koje poduzimaju zemlje koje su usmjerene na druge 

�]�H�P�O�M�H���� �S�U�L�� �þ�H�P�X�� �R�Q�L�� �V�� �M�H�G�Q�H�� �V�W�U�D�Q�H�� �S�U�H�G�V�W�D�Y�O�M�D�M�X�� �V�Y�R�M�H�� �L�Q�W�H�U�H�V�H���� �D�� �L�V�W�R�G�R�E�Q�R�� �S�R�G�U�å�D�Y�D�M�X��

�L�Q�W�H�U�H�V�H�� �ã�L�U�H�� �]�D�M�H�G�Q�L�F�H�� �D�� �V�� �G�U�X�J�H�� �V�W�U�D�Q�H�� �V�W�Y�D�U�D�M�X�� �X�U�D�Y�Q�R�W�H�å�H�Q�L�M�L���� �W�U�D�Q�V�S�D�U�H�Q�W�Q�L�M�L�� �L�� �X�þ�L�Q�N�R�Y�L�W�L�M�L��

�S�R�U�H�]�Q�L�� �V�X�V�W�D�Y���� �þ�L�P�H�� �G�R�S�U�Lnose boljem gospodarskom stanju. Rezultati takve porezne 

�G�L�S�O�R�P�D�F�L�M�H�� �R�G�U�D�]�L�W�� �ü�H�� �V�H�� �Q�D�� �Q�D�F�L�R�Q�D�O�Q�L�� �S�R�U�H�]�Q�L�� �V�X�V�W�D�Y���� �,�]�J�U�D�G�Q�M�D�� �V�X�Y�U�H�P�H�Q�R�J�� �S�R�U�H�]�Q�R�J��

�V�X�V�W�D�Y�D���R�Y�L�V�L���R���U�D�]�O�L�þ�L�W�L�P���þ�L�P�E�H�Q�L�F�L�P�D�����3�R�U�H�]�L���V�X���Q�D�M�Y�D�å�Q�L�M�L���G�L�R���M�D�Y�Q�L�K���S�U�L�K�R�G�D���L���Q�D�M�]�D�V�O�X�å�Q�L�M�L��

su za popunjavanje �V�U�H�G�L�ã�Q�M�H�J �S�U�R�U�D�þ�X�Q�D�����,�D�N�R���V�H���V�P�D�W�U�Dju �S�U�D�Y�Q�R�P���V�W�H�þ�H�Y�L�Q�R�P���F�L�Y�L�O�L�]�D�F�L�M�H�����V��

�Y�U�H�P�H�Q�R�P�� �V�X�� �S�R�U�H�]�L�� �V�W�H�N�O�L�� �]�Q�D�þ�D�M�Q�X�� �J�R�V�S�R�G�D�U�V�N�X�� �Y�D�å�Q�R�V�W�� �]�D�� �]�H�P�O�M�X���� �M�H�U�� �M�H�� �Q�M�L�K�R�Y�D��upotreba 

�S�R�V�W�D�O�D���V�Y�H���S�R�S�X�O�D�U�Q�L�M�D���ã�L�Uom svijeta. Kako su se zemlje razvijale tijekom povijesti, mijenjala 

�V�H���L���Y�D�å�Q�R�V�W���S�R�M�H�G�L�Q�L�K���S�R�U�H�]�Q�L�K���R�E�O�L�N�D����U nekim zemljama oporezivanje se provodi upotrebom 

�P�D�Q�M�H�J�� �L�O�L�� �Y�H�ü�H�J�� �E�U�R�M�D�� �S�R�U�H�]�Q�L�K�� �R�E�O�L�N�D���� �6�W�R�J�D�� �M�H�� �S�R�U�H�]�Q�L�� �V�X�V�W�D�Y�� �G�H�I�L�Q�L�U�D�Q�� �N�D�R�� �V�N�X�S�� �S�R�U�H�]�Q�L�K��

obra�]�D�F�D�� �N�R�M�L�� �V�H�� �S�U�L�P�M�H�Q�M�X�M�X�� �X�� �R�G�U�H�ÿ�H�Q�R�M�� �]�H�P�O�M�L����Na p�R�U�H�]�Q�L�� �V�X�V�W�D�Y�� �]�H�P�O�M�H�� �X�W�M�H�þ�H�� �Q�L�]��

�þ�L�P�E�H�Q�L�N�D�����D�O�L��za �V�H���V�Y�H���P�R�å�H���V�P�D�W�U�D�W�L���G�D���S�U�R�L�]�O�D�]�H���L�]���V�O�M�H�G�H�ü�L�K���þ�L�P�E�H�Q�L�N�D��4 

 

 

�8�V�W�D�Y�Q�R���X�U�H�ÿ�H�Q�M�H�� 

�0�R�G�H�U�Q�H���G�U�å�D�Y�H���U�D�]�Y�L�M�D�M�X���V�H���V���X�V�S�R�U�H�G�Q�R���V���L�G�H�M�R�P���X�V�W�D�Y�Q�R�V�W�L���L���W�R���Y�H�ü���X�����������V�W�R�O�M�H�ü�X�����D��

�]�D�V�Q�L�Y�D�M�X���V�H���Q�D���Y�O�D�G�D�Y�L�Q�L���S�U�D�Y�D���L���D�X�W�R�U�L�W�H�W�X���V�U�H�G�L�ã�Q�M�H���G�U�å�D�Y�H�����0�R�G�H�U�Q�D���M�H���G�U�å�D�Y�D���S�U�D�Y�Q�D���G�U�å�D�Y�D��

koja je osnovana �Q�D�� �W�H�P�H�O�M�X�� �X�V�W�D�Y�D�� �L�� �]�D�N�R�Q�D���� �'�U�å�D�Y�H�� �P�R�å�H�P�R�� �S�R�G�L�M�H�O�L�W�L�� �S�U�H�P�D�� �R�E�O�L�N�X��

�Y�O�D�G�D�Y�L�Q�H���� �G�U�å�D�Y�Q�R�P�� �X�U�H�ÿ�H�Q�M�X���� �S�R�O�L�W�L�þ�N�R�P�� �V�X�V�W�D�Y�X�� �L�� �F�H�Q�W�U�X�� �L�O�L�� �S�H�U�L�I�H�U�L�M�L���� �9�H�ü�L�Q�D�� �G�U�å�D�Y�D�� �X��

svijetu unitarne su, �ã�W�R�� �]�Q�D�þ�L�� �G�D�� �L�P�D�M�X�� �M�H�G�Q�R�J�� �G�U�å�D�Y�Q�R�J�� �S�R�J�O�D�Y�D�U�D���� �M�H�G�Q�X�� �Y�O�D�G�X���� �M�H�G�D�Q��

�S�D�U�O�D�P�H�Q�W���L���M�H�G�D�Q���S�U�D�Y�R�V�X�G�Q�L���V�X�V�W�D�Y�����)�H�G�H�U�D�F�L�M�D���S�U�H�G�V�W�D�Y�O�M�D���R�Q�D�M���R�E�O�L�N���V�O�R�å�H�Q�H���G�U�å�D�Y�H���X���N�R�M�R�M��

�M�H�� �V�D�Y�H�]�Q�D�� �G�U�å�D�Y�D�� �V�W�Y�D�U�Q�L�� �L�� �S�U�D�Y�Q�L�� �Q�R�V�L�W�H�O�M�� �V�X�Y�H�U�H�Q�L�W�H�W�D�� ���þ�O�D�Q�L�F�H�� �V�D�Y�H�]�D�� �N�R�M�H�� �V�X�� �S�R�G�U�H�ÿ�H�Q�H��

�V�U�H�G�L�ã�Q�M�R�M���Y�O�D�V�W�L�������8���S�U�D�Y�L�O�X���V�H���S�R�U�H�]�Q�L��sustav �X�Q�L�W�D�U�Q�H���G�U�å�D�Y�H���U�D�]�O�L�N�X�M�H���R�G���I�H�G�H�U�D�W�L�Y�Q�R���X�U�H�ÿ�H�Q�H��

�G�U�å�D�Y�H���� �)�H�G�H�U�D�W�L�Y�Q�H�� �G�U�å�D�Y�H�� �L�P�D�M�X�� �M�D�þ�L�� �V�W�X�S�D�Q�M�� �G�H�F�H�Q�W�U�D�O�L�]�D�F�L�M�H�� �Q�H�J�R�� �X�Q�L�W�D�U�Q�H�� �G�U�å�D�Y�H�� ���Q�S�U����

s�S�R�U�W�����ã�N�R�O�V�W�Y�R�����N�X�O�W�X�U�D�����S�R�O�L�F�L�M�D�����S�D���M�H���V�D�P�L�P���W�L�P�H���L���I�L�Q�D�Q�F�L�M�V�N�D���D�X�W�R�Q�R�P�L�M�D���ã�L�U�D���X���I�H�G�H�U�D�O�Q�L�P��

�M�H�G�L�Q�L�F�D�P�D�� �M�H�U�� �U�D�V�S�R�O�D�å�X�� �L�V�N�O�M�X�þ�L�Y�L�P�� �S�U�D�Y�R�P�� �G�D�� �U�H�J�X�O�L�U�D�M�X�� �P�D�W�H�U�L�M�X�� �S�R�M�H�G�L�Q�L�K�� �S�R�U�H�]�D�� �L��

autonomiju za vlastito ubiranje. 

 
4 �-�H�O�þ�L�ü�����%�D�����������������������-�D�Y�Q�H��financije, RRIF, Zagreb 
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Centralizacija odnosno decentralizacija 

�6�X�Y�U�H�P�H�Q�D�� �G�U�å�D�Y�D�� �N�D�R�� �V�O�R�å�H�Q�D�� �R�U�J�D�Qizacija sastoji se �R�G�� �P�Q�R�ã�W�Y�D�� �V�U�H�G�L�ã�Q�M�L�K�� �L��

�S�R�G�U�X�þ�Q�L�K�� �R�U�J�D�Q�D���� �D�� �Q�M�L�K�R�Y�� �P�H�ÿ�X�V�R�E�Q�L�� �R�G�Q�R�V��definiran je prema �Q�D�þ�H�O�L�P�D���� �F�H�Q�W�U�D�O�L�]�D�F�L�M�H����

�G�H�F�H�Q�W�U�D�O�L�]�D�F�L�M�H���� �V�D�P�R�X�S�U�D�Y�H�� �L�� �D�X�W�R�Q�R�P�L�M�H���� �5�D�]�O�L�þ�L�W�H�� �]�H�P�O�M�H�� �L�P�D�M�X�� �U�D�]�O�L�þ�L�W�H�� �U�D�]�L�Q�H�� �Y�O�D�V�W�L���� �ã�W�R��

�R�Y�L�V�L�� �R�� �Q�M�L�K�R�Y�R�M�� �S�R�O�L�W�L�þ�N�R�M�� �R�Uganiziranosti i razini fiskalne i institucionalne decentralizacije.5 

�&�H�Q�W�U�D�O�L�]�L�U�D�Q�D�� �G�U�å�D�Y�D�� �R�]�Q�D�þ�D�Y�D�� �W�L�S�� �G�U�å�D�Y�H�� �X�� �N�R�M�R�M�� �S�R�G�U�X�þ�Q�L�� �R�U�J�D�Q�L�� �Q�L�V�X�� �V�D�P�R�V�W�D�O�Q�L���� �2�Q�L��

�R�E�D�Y�O�M�D�M�X�� �S�R�V�O�R�Y�H�� �S�R�� �X�S�X�W�D�P�D�� �V�U�H�G�L�ã�Q�M�H�J�� �R�U�J�D�Q�D�� �N�R�M�L�� �S�U�R�Y�R�G�L�� �Q�D�G�]�R�U�� �Q�D�G�� �Q�M�L�P�D���� �8��

decentraliziranoj dr�å�D�Y�L���S�D�N�����P�M�H�V�Q�L���R�U�J�D�Q�L���X�å�L�Y�D�M�X���Y�H�ü�X���L�O�L���P�D�Q�M�X���V�D�P�R�V�W�D�O�Q�R�V�W�����ã�W�R���]�Q�D�þ�L���G�D��

�R�G�O�X�N�X���R���Q�H�N�L�P���S�R�M�H�G�L�Q�D�þ�Q�L�P���S�L�W�D�Q�M�L�P�D���G�R�Q�R�V�H���V�O�R�E�R�G�Q�R�����Q�R���X�]���Q�D�G�]�R�U���V�U�H�G�L�ã�Q�M�H�J���R�U�J�D�Q�D�����D�O�L��

koje �V�H���Q�H���S�U�R�Y�R�G�L���V���J�O�H�G�L�ã�W�D���M�D�Y�Q�R�J���L�Q�W�H�U�H�V�D�� 

 

�9�H�O�L�þ�L�Q�D���W�H�U�L�W�R�U�L�M�D�� 

�'�U�å�D�Y�H�� �V�H�� �]�Q�D�þ�D�M�Q�R�� �U�D�]�O�L�N�X�M�X�� �S�R�� �Y�H�O�L�þ�L�Q�L�� �V�Y�R�M�L�K�� �W�H�R�U�L�M�D���� �8�S�U�D�Y�R�� �V�D�P�D�� �U�D�]�O�L�N�D�� �L�]�P�H�ÿ�X��

�G�U�å�D�Y�Q�L�K�� �W�H�U�L�W�R�U�L�M�D�� �G�R�Y�H�V�W�� �ü�H�� �L�� �G�R�� �U�D�]�O�L�N�D��u �R�S�R�U�H�]�L�Y�D�Q�M�X���� �'�U�å�D�Y�Q�L�� �W�H�U�L�W�R�U�L�M�� �S�U�H�G�V�W�D�Y�O�M�D��

�W�U�R�G�L�P�H�Q�]�L�R�Q�D�O�Q�L���S�U�R�V�W�R�U���N�R�M�L���R�E�X�K�Y�D�ü�D���S�R�Y�U�ã�L�Q�X���]�H�P�O�M�H�����Q�M�H�]�L�Q�X���X�Q�X�W�U�D�ã�Q�M�R�V�W���L���]�U�D�þni prostor 

�L�]�Q�D�G�� �N�R�S�Q�D�� �L�� �Y�R�G�D���� �7�H�U�L�W�R�U�L�M�� �N�D�R�� �V�D�P�L�� �H�O�H�P�H�Q�W���G�U�å�D�Y�H�� �L�P�D�� �L�� �S�R�O�L�W�L�þ�N�X�� �L�� �S�U�D�Y�Q�X�� �I�X�Q�N�F�L�M�X���� �1�D��

�W�H�U�L�W�R�U�L�M�X���M�H�G�Q�H���G�U�å�D�Y�H���S�U�L�P�M�H�Q�M�X�M�X���V�H���V�D�P�R���Q�M�H�]�L�Q�D���S�U�D�Y�L�O�D���L���P�R�å�H���V�H���U�H�ü�L��da �V�X���J�U�D�Q�L�F�H���G�U�å�D�Y�H��

neprobojne jer do njih ne dopire strano pravo (izuzev dop�X�ã�W�H�Q�L�P�� �X�Q�X�W�D�U�Q�M�L�P�� �S�U�D�Y�Q�L�P��

�S�R�U�H�W�N�R�P�������7�H�U�L�W�R�U�L�M���R�]�Q�D�þ�D�Y�D���L���P�M�H�V�W�R���G�R�N�O�H���V�H�å�X���R�Y�O�D�V�W�L���Q�M�H�]�L�Q�L�K���R�U�J�D�Q�D���L���V�O�X�å�E�H�Q�L�K���R�V�R�E�D���� 

 

 

�%�U�R�M���V�W�D�Q�R�Y�Q�L�N�D���L���J�X�V�W�R�ü�D���Q�D�V�H�O�M�H�Q�R�V�W�L 

�6�W�D�Q�R�Y�Q�L�ã�W�Y�R�� �M�H�� �L�]�U�D�]�L�W�R�� �S�U�R�P�M�H�Q�M�L�Y�� �H�O�H�P�H�Q�W�� �V�Y�D�N�H�� �G�U�å�D�Y�H���� �8�� �J�X�V�W�R�� �Q�D�V�H�O�M�H�Q�L�P��

�G�U�å�D�Y�D�P�D�� �]�D���L�V�W�X�� �U�D�]�L�Q�X�� �]�G�U�D�Y�V�W�Y�H�Q�H�� �]�D�ã�W�L�W�H���� �R�E�U�D�]�R�Y�D�Q�M�D���� �N�X�O�W�X�U�Q�L�K�� �X�V�O�X�J�D���� �]�D�ã�W�L�W�H�� �S�U�D�Y�D�� �L��

�V�O�L�þ�Q�R�� �S�R�W�U�H�E�Q�R�� �L�]�G�Y�R�M�L�W�L�� �U�H�O�D�W�L�Y�Q�R�� �Y�L�ã�H�� �V�U�H�G�V�W�D�Y�D�� �S�R�� �V�W�D�Q�R�Y�Q�L�N�X�� �Q�H�J�R�� �X�� �G�U�å�D�Y�D�P�D�� �J�G�M�H�� �M�H��

�J�X�V�W�R�ü�D���Q�D�V�H�O�M�H�Q�R�V�W�L���P�D�O�D�� 

 

Demografska struktura 

�3�R�Y�H�ü�D�Q�M�H�� �E�U�R�M�D�� �V�W�D�U�L�M�L�K��osoba u samo�M�� �V�W�U�X�N�W�X�U�L�� �V�W�D�Q�R�Y�Q�L�ã�W�Y�D�� �G�R�Y�R�G�L�� �G�R�� �R�S�W�H�U�H�ü�H�Q�M�D��

�P�L�U�R�Y�L�Q�V�N�R�J�� �V�X�V�W�D�Y�D�� �G�U�å�D�Y�H���� �D�O�L�� �L�� �G�R�� �S�R�G�L�]�D�Q�M�D�� �U�D�V�K�R�G�D�� �U�D�G�L�� �L�]�J�U�D�G�Q�M�H�� �R�S�U�H�P�H�� �L�� �R�G�U�å�D�Y�D�Q�Ma 

�G�R�P�R�Y�D�� �]�D�� �V�W�D�U�L�M�H���� �V�S�H�F�L�M�D�O�L�]�L�U�D�Q�L�K�� �]�G�U�D�Y�V�W�Y�H�Q�L�K�� �X�V�O�X�J�D�� �L�� �W�R�P�H�� �V�O�L�þ�Q�R, a �ã�W�R���X�W�M�H�þe i na sam 

sustav oporezivanja. Mjere porezne politike mogu se iskoristiti u svrhu podizanja nataliteta ili 

 
5 Litvack J. I. et al. (1998.), Rethinking Decentralization in Developing Countries, World Bank Publications 
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�]�D���ã�L�U�H�Q�M�H���S�U�R�Q�D�W�D�O�L�W�H�W�Q�H���S�R�O�L�W�L�N�H�����6�W�R�J�D���ü�H���E�U�R�M���V�W�D�Q�R�Y�Q�L�N�D�����Q�M�L�K�R�Y�R���R�E�U�D�]�R�Y�D�Q�M�H�����R�G�Q�R�V��radno 

�V�S�R�V�R�E�Q�R�J���V�W�D�Q�R�Y�Q�L�ã�W�Y�D���L���G�U�����X�Y�L�M�H�N���X�W�M�H�F�D�W�L���Q�D���S�R�U�H�]�Q�L���V�X�V�W�D�Y���S�R�M�H�G�L�Q�H���G�U�å�D�Y�H���� 

 

�9�H�O�L�þ�L�Q�D �M�D�Y�Q�R�J���V�H�N�W�R�U�D�����R�E�X�M�D�P���Q�D�G�O�H�å�Q�R�V�W�L���G�U�å�D�Y�H���� 

�9�H�ü�L���L�O�L���P�D�Q�M�L���R�E�X�K�Y�D�W���Q�D�G�O�H�å�Q�R�V�W�L���G�U�å�D�Y�H���X�]�U�R�N�X�M�H���L���Y�H�ü�H���L�O�L���P�D�Q�M�H���M�D�Y�Q�H���U�D�V�K�R�G�H, tj. 

�S�R�W�U�H�E�X�� �]�D�� �Y�H�ü�L�P�� �S�R�U�H�]�Q�L�P�� �S�U�L�K�R�G�L�P�D, koji u ukupnim javnim prihodima imaju dominantnu 

�X�O�R�J�X�����8�O�R�]�L���G�U�å�D�Y�H, odnosno obuhvatu �]�D�G�D�ü�D���L�]���Q�M�H�]�L�Q�D���G�M�H�O�R�N�U�X�J�D, �W�U�H�E�D���E�L�W�L���S�U�L�O�D�J�R�ÿ�H�Q�����W�M����

adaptiran, sustav oporezivanja.  

 

 

Ekonomske integracije  

�6�Y�H�� �Y�H�ü�D�� �P�H�ÿ�X�R�Y�L�V�Q�R�V�W�� �Q�D�F�L�R�Q�D�O�Q�L�K�� �J�R�V�S�R�G�D�U�V�W�D�Y�D���� �V�Y�H�� �L�Q�W�H�Q�]�L�Y�Q�L�M�H�� �P�H�ÿ�X�Q�D�U�R�G�Q�R��

�S�R�Y�H�]�L�Y�D�Q�M�H�� �L�� �L�Q�W�H�J�U�D�F�L�M�V�N�L�� �S�U�R�F�H�V�L�� �O�R�J�L�þ�Q�D�� �V�X�� �L�� �Q�X�å�Q�D�� �S�R�V�O�M�H�G�L�F�D�� �R�J�U�R�P�Q�R�J�� �W�H�K�Q�R�O�R�ã�N�R�J��

�Q�D�S�U�H�W�N�D���� �L�]�Y�R�]�Q�H�� �R�U�L�M�H�Q�W�L�U�D�Q�R�V�W�L�� �Q�D�M�U�D�]�Y�L�M�H�Q�L�M�L�K�� �]�H�P�D�O�M�D���V�Y�L�M�H�W�D���� �å�H�O�M�H�� �]�D�� �V�Y�H�� �Y�H�ü�L�P�� �S�U�R�I�L�W�L�P�D��

�W�U�D�Q�V�Q�D�F�L�R�Q�D�O�Q�L�K�� �N�R�P�S�D�Q�L�M�D���� �S�R�U�D�V�W�D�� �V�Y�L�M�H�V�W�L�� �R�� �Q�X�å�Q�R�V�W�L�� �U�M�H�ã�D�Y�D�Q�M�D�� �]�D�M�H�G�Q�L�þ�N�L�K�� �S�U�R�E�O�H�P�D�� �X��

�G�D�Q�D�ã�Q�M�H�P���V�Y�L�M�H�W�X���L�W�G�� �0�H�ÿ�X�Q�D�U�R�G�Q�H���H�N�R�Q�R�P�V�N�H���L�Q�W�H�J�U�D�F�L�M�H���Q�D�M�þ�H�ã�ü�H���V�H���G�L�M�H�O�H���S�U�H�P�D���V�W�X�S�Q�M�X��

�O�L�E�H�U�D�O�L�]�D�F�L�M�H�� �X�Q�X�W�D�U�Q�M�L�K�� �H�N�R�Q�R�P�V�N�L�K�� �R�G�Q�R�V�D�� �L�� �L�Q�W�H�J�U�L�U�D�Q�R�V�W�L�� �J�R�V�S�R�G�D�U�V�W�D�Y�D�� �]�H�P�D�O�M�D���þ�O�D�Q�L�F�D�� �X��

�]�D�M�H�G�Q�L�þ�N�X�� �H�N�R�Q�R�P�V�N�X�� �L�Q�W�H�J�U�D�F�L�M�X�� �W�H�� �S�U�H�P�D�� �Q�L�Y�R�X�� �S�U�R�W�H�N�F�L�R�Q�L�]�P�D�� �L�� �G�L�V�N�U�L�P�L�Q�D�F�L�M�H, koji u 

�R�G�Q�R�V�X�� �Q�D�� �W�U�H�ü�H�� �]�H�P�O�M�H�� �S�U�R�Y�R�G�H���þ�O�D�Q�L�F�H�� �R�G�U�H�ÿ�H�Q�H�� �H�N�R�Q�R�P�V�N�H�� �L�Q�W�H�J�U�D�F�L�M�H���� �7�R�� �M�H�� �S�R�G�M�H�O�D�� �Q�D��

�]�R�Q�X���V�O�R�E�R�G�Q�H���W�U�J�R�Y�L�Q�H�����F�D�U�L�Q�V�N�X���X�Q�L�M�X�����]�D�M�H�G�Q�L�þ�N�R���W�U�å�L�ã�W�H�����H�N�R�Q�R�P�V�N�X���]�D�M�H�G�Q�L�F�X���L���H�N�R�Q�R�P�V�N�X��

�X�Q�L�M�X�����(�N�R�Q�R�P�V�N�L���L�Q�W�H�J�U�L�U�D�Q�H���]�H�P�O�M�H���L�]�J�U�D�ÿ�X�M�X���S�R�U�H�]�Q�H���V�X�V�W�D�Y�H���L���X�Y�R�G�H���P�M�H�U�H���S�R�U�H�]�Q�H���S�R�O�L�W�L�N�H��

koje su u skla�G�X���V���L�G�H�M�R�P���M�H�G�L�Q�V�W�Y�H�Q�R�J���W�U�å�L�ã�W�D�����,�Q�W�H�J�U�D�F�L�M�D���M�H�G�Q�H���G�U�å�D�Y�H���X���V�N�O�D�G�X���V���M�H�G�Q�R�P���L�O�L��

�Y�L�ã�H���G�U�X�J�L�K���N�R�M�H���þ�L�Q�H���R�G�U�H�ÿ�H�Q�X���]�D�M�H�G�Q�L�F�X���]�D�K�Wijeva i prilagodbu njezina fiskalnog sustava koji 

�V�H���S�R�V�H�E�Q�R���R�þ�L�W�X�M�H���N�U�R�]���S�U�L�O�D�J�R�ÿ�D�Y�D�Q�M�H���S�R�U�H�]�Q�R�J���V�X�V�W�D�Y�D�� 
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3  INSTITUCIJE KOJE PO�'�5�ä�$�9�$�-�8��POREZNU SURADNJU 
 

 

�,�G�H�M�D���R���V�O�R�E�R�G�Q�R�P���N�U�H�W�D�Q�M�X���O�M�X�G�L���� �N�D�S�L�W�D�O�D�����G�R�E�D�U�D���L���X�V�O�X�J�D���Q�H�L�]�E�M�H�å�Q�D���M�H���X���S�R�V�W�L�]�D�Q�M�X��

integracije nacionalnih ekon�R�P�L�M�D�� �L�� �Q�D�F�L�R�Q�D�O�Q�L�K�� �W�U�å�L�ã�W�D�� �Q�D�� �V�X�S�U�D�Q�D�F�L�R�Q�D�O�Q�X. Porezni sustavi i 

�S�R�U�H�]�Q�H�� �P�M�H�U�H�� �N�R�M�H�� �M�H�� �V�Y�D�N�D�� �G�U�å�D�Y�D�� �U�D�]�Y�L�O�D��na temelju njihova poreznog suvereniteta mogu 

�S�U�H�G�V�W�D�Y�O�M�D�W�L���]�D�S�U�H�N�H���L�Q�W�H�J�U�D�F�L�M�L�����2�W�Y�D�U�D�Q�M�H���W�U�å�L�ã�W�D���L���J�O�R�E�D�O�L�]�D�F�L�M�D���V�Q�D�å�Q�R���X�W�M�H�þ�X���Q�D���S�R�W�U�H�E�X���G�D��

�]�H�P�O�M�H�� �S�U�L�S�D�G�D�M�X�� �J�R�V�S�R�G�D�U�V�N�L�P�� �R�U�J�D�Q�L�]�D�F�L�M�D�P�D�� �L�� �X�G�U�X�J�D�P�D���� �'�R�S�U�L�Q�R�V�� �W�L�K�� �R�U�J�D�Q�L�]�D�F�L�M�D�� �]�Q�D�þ�L��

da zemlje (bez obzira na nji�K�R�Y�X���Y�H�O�L�þ�L�Q�X�����S�R�V�W�D�Y�O�M�D�M�X���F�L�O�M�H�Y�H���L���U�M�H�ã�D�Y�D�M�X���S�U�H�G�V�W�R�M�H�ü�H���S�U�R�E�O�H�P�H��

zajedno te da odgovaraju na �W�U�H�Q�X�W�Q�H�� �]�D�K�W�M�H�Y�H�� �W�U�å�L�ã�W�D�� �N�R�M�H��sa sobom donosi globalizacija. S 

pojavom globalizacije zemlje su se otvorile, a �E�U�R�M�� �S�U�H�N�R�J�U�D�Q�L�þ�Q�L�K�� �D�N�W�L�Y�Q�R�V�W�L�� �S�R�U�D�V�W�D�R je. 

�3�R�G�X�]�H�ü�D��posluju diljem svijeta, uklanjaju se trgovinske barijere, a digitalna ekonomija je u 

porastu. S pojavom �G�U�å�D�Y�H���U�D�]�Y�L�M�D���V�H���L���Q�M�H�]�L�Q �S�R�U�H�]�Q�L���V�X�V�W�D�Y���M�H�U���G�U�å�D�Y�H���S�U�L�N�X�S�O�M�D�M�X���V�U�H�G�V�W�Y�D���]�D��

�M�D�Y�Q�H�� �L�]�G�D�W�N�H���� �2�W�Y�D�U�D�Q�M�H�� �W�U�å�L�ã�W�D�� �V�� �M�H�G�Q�H�� �V�W�U�D�Q�H te �U�D�V�W�X�ü�D�� �L�Q�I�R�U�P�Dcijska tehnologija i novi 

�I�L�Q�D�Q�F�L�M�V�N�L�� �D�U�D�Q�å�P�D�Q�L�� �V�� �G�U�X�J�H�� �V�W�U�D�Q�H�� �S�U�H�G�V�W�D�Y�O�M�D�M�X�� �L�]�D�]�R�Y�� �S�R�U�H�]�Q�L�P�� �V�X�V�W�D�Y�L�P�D�� �V�X�Y�U�H�P�H�Q�L�K��

�G�U�å�D�Y�D���� �=�H�P�O�M�H�� �å�H�O�H�� �R�V�L�J�X�U�D�W�L�� �S�U�L�K�R�G�H�� �]�D�� �V�Y�R�M�H�� �G�U�å�D�Y�Q�H�� �S�U�R�U�D�þ�X�Q�H���� �D�O�L�� �L�V�W�R�G�R�E�Q�R�� �å�H�O�H�� �G�D��

njihova t�U�å�L�ã�W�D�� �R�V�W�D�Q�X�� �G�R�Y�R�O�M�Q�R�� �S�U�L�Y�O�D�þ�Q�D za ulaganje. �'�D�� �E�L�� �Q�D�F�L�R�Q�D�O�Q�D�� �W�U�å�L�ã�W�D�� �L�� �Q�M�L�K�R�Y�L��

porezni sustavi funkcionirali u skladu s uvjetima i zahtjevima, neophodno je kontinuirano 

�S�U�R�Y�R�G�L�W�L�� �Q�R�Y�D�� �U�M�H�ã�H�Q�M�D�� �L�� �R�E�Q�R�Y�L�W�L�� �S�R�V�W�R�M�H�ü�H�� �S�R�U�H�]�Q�H�� �V�X�V�W�D�Y�H���� �W�M����o�V�L�J�X�U�D�W�L�� �G�R�K�R�G�D�N�� �G�U�å�D�Y�Q�L�P��

�S�U�R�U�D�þ�X�Q�L�P�D���� �'�U�å�D�Y�H�� �V�X�� �X�N�O�M�X�þ�H�Q�H�� �X�� �U�D�]�O�L�þ�L�W�H�� �J�R�V�S�R�G�D�U�V�N�H�� �L�� �G�U�X�J�H��asocijacije kako bi 

�]�D�M�H�G�Q�L�þ�N�L�� �U�M�H�ã�D�Y�D�O�H�� �P�H�ÿ�X�V�R�E�Q�H�� �S�U�R�E�O�H�P�H�� �L�� �U�M�H�ã�D�Y�D�O�H�� �Q�R�Y�D�� �S�L�W�D�Q�M�D�� �S�U�H�W�U�D�å�L�Y�D�Q�M�H�P�� �P�R�J�X�ü�L�K��

�U�M�H�ã�H�Q�M�D���W�U�H�Q�X�W�Q�L�P���]�D�K�W�M�H�Y�L�P�D���� �3�R�V�W�R�M�H���W�U�L���Y�D�å�Q�D���þ�L�P�E�H�Q�L�N�D���N�R�M�L���X�W�M�H�þ�X���Q�D���S�R�Y�H�ü�D�Q�X���V�X�U�D�G�Q�M�X��

�L�]�P�H�ÿ�X�� �]�H�P�D�O�M�D���� �3�U�Yi je glob�D�O�L�]�D�F�L�M�D���� �ã�W�R�� �U�H�]�X�O�W�L�U�D�� �R�W�Y�D�U�D�Q�M�H�P�� �W�U�å�L�ã�W�D�� �ã�L�U�R�P�� �V�Y�L�M�H�W�D���� �'�U�X�Ji je 

�þ�L�Q�M�H�Q�L�F�D�� �G�D�� �]�E�R�J�� �J�O�R�E�D�O�L�]�D�F�L�M�H�� �N�R�U�S�R�U�D�F�L�M�H�� �P�R�J�X�� �L�V�N�R�U�L�V�W�L�W�L�� �R�W�Y�R�U�H�Q�D�� �W�U�å�L�ã�W�D��koja su im na 

�U�D�V�S�R�O�D�J�D�Q�M�X���N�D�N�R���E�L���ã�L�U�L�Oe �V�Y�R�M�H���S�R�V�O�R�Y�D�Q�M�H���ã�L�U�R�P���V�Y�L�M�H�W�D�����=�E�R�J���W�R�J�D���P�R�J�X�ü�Q�R�V�W���R�V�W�Y�D�U�L�Y�D�Q�M�D��

dob�L�W�L�� �E�H�]�� �S�O�D�ü�D�Q�M�D�� �S�R�U�H�]�D�� �S�R�N�D�]�X�M�H�� �S�R�W�U�H�E�X�� �]�D�� �X�V�N�O�D�ÿ�L�Y�D�Q�M�H�P�� �S�U�D�Y�L�O�D�� �X�Q�X�W�D�U�� �U�D�]�O�L�þ�L�W�L�K��

�M�X�U�L�V�G�L�N�F�L�M�D���ã�L�U�R�P���V�Y�L�M�H�W�D�����6�W�R�J�D���V�Y�D�N�L���S�R�V�W�X�S�D�N���L���V�Y�D�N�D���D�N�W�L�Y�Q�R�V�W���P�R�U�D�M�X���L�P�D�W�L���L�V�W�L���W�U�H�W�P�D�Q���X��

�Q�D�F�L�R�Q�D�O�Q�L�P�� �]�D�N�R�Q�L�P�D�� �N�R�M�L�� �V�H�� �R�G�Q�R�V�H�� �Q�D�� �S�R�U�H�]�Q�D�� �S�L�W�D�Q�M�D���� �7�U�H�ü�L��je �þ�L�P�E�H�Q�L�N�� �G�L�Jitalizacija i 

�S�U�R�P�M�H�Q�M�L�Y�L�� �Q�D�þ�Lni trgovanja (internet i sl.), koji nude �Q�R�Y�H�� �Q�D�þ�L�Q�H��za zaradu novca i 

poslovanje. 

 

OECD je jedinstvena organizacija u kojoj vlade djeluju zajedno, reguliraju te raspravljaju o 

�J�R�V�S�R�G�D�U�V�N�L�P���� �G�U�X�ã�W�Y�H�Q�L�P�� �L�� �H�N�R�O�R�ã�N�L�P�� �L�]�D�]�R�Y�L�P�D�� �N�R�M�H�� �J�O�R�E�D�O�L�]�D�F�L�M�D�� �G�R�Q�R�V�L���� �2�(�&�'�� �S�R�P�D�å�H��

�Y�O�D�G�D�P�D���S�U�X�å�L�W�L���S�U�D�Y�R�Y�U�H�P�H�Q�D��porezna �U�M�H�ã�H�Q�M�D��za nastale porezne probleme, uz kontinuirani 
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�U�D�]�Y�R�M�� �J�R�V�S�R�G�D�U�V�W�Y�D�� �L�� �S�U�D�ü�H�Q�M�H�� �W�H�K�Q�R�O�R�ã�N�R�J�� �Q�D�S�U�H�W�N�D���� �8�S�U�D�Y�O�M�D�Q�M�H�� �N�R�U�S�R�U�D�F�L�M�D�P�D���� �Q�R�Y�L��

�L�Q�I�R�U�P�D�F�L�M�V�N�L�� �V�X�V�W�D�Y�L���� �J�R�V�S�R�G�D�U�V�N�L�� �U�D�]�Y�R�M�� �L�� �L�]�D�]�R�Y�L�� �N�R�M�H�� �S�R�Y�H�ü�D�Y�D�� �X�G�L�R�� �V�W�D�U�L�M�L�K�� �R�V�R�E�D�� �X��

�X�N�X�S�Q�R�M���V�W�U�X�N�W�X�U�L���V�W�D�Q�R�Y�Q�L�ã�W�Y�D���� �V���N�R�M�L�P���V�H���V�X�R�þ�D�Y�D�M�X���E�U�R�M�Q�H���G�U�å�D�Y�H�� �þ�Oanice, u kontinuiranom 

su fokusu OECD-a. Osim toga, organizacija �R�P�R�J�X�ü�D�Y�D��razmjenu iskustava u provedbi 

politika, daje �U�M�H�ã�H�Q�M�D�� �]�D��probleme, dijeli dobre prakse i povezuje nacionalne ekonomije s 

�P�H�ÿ�X�Q�D�U�R�G�Q�L�P�� �S�U�R�S�L�V�L�P�D te doprinosi multilateralnoj diplomaciji. OECD je osnovan 1961. 

�J�R�G�L�Q�H���V�D���V�M�H�G�L�ã�W�H�P���X���3�D�U�Lzu, a danas se sastoji od 36 �G�U�å�D�Ya �þ�O�D�Q�L�Fa�����'�U�å�D�Y�H���þ�O�D�Q�L�F�H���2�(�&�'-a 

je�V�X�����$�X�V�W�U�D�O�L�M�D�����$�X�V�W�U�L�M�D�����%�H�O�J�L�M�D�����.�D�Q�D�G�D�����ý�L�O�H�����ý�H�ã�N�D�����'�D�Q�V�N�D�����(�V�W�R�Q�L�M�D�����)�L�Q�V�N�D�����)�U�D�Q�F�X�V�N�D����

�1�M�H�P�D�þ�N�D���� �*�U�þ�N�D���� �0�D�ÿ�D�U�V�N�D���� �,�V�O�D�Q�G���� �,�U�V�N�D�� Izrael, Italija, Luksemburg, Litva, Latvija, 

�0�H�N�V�L�N�R���� �1�L�]�R�]�H�P�V�N�D���� �1�R�Y�L�� �=�H�O�D�Q�G���� �1�R�U�Y�H�ã�N�D���� �3�R�O�M�V�N�D���� �3�R�U�W�X�J�D�O���� �6�O�R�Y�D�þ�N�D�� �5�H�S�X�E�O�L�N�D����

�6�O�R�Y�H�Q�L�M�D���� �â�S�D�Q�M�R�O�V�N�D���� �â�Y�H�G�V�N�D���� �â�Y�L�F�D�U�V�N�D���� �7�X�U�V�N�D���� �8�M�H�G�L�Q�M�H�Q�R�� �.�U�Dljevstvo i Sjedinjene 

�$�P�H�U�L�þ�N�H���'�U�å�D�Y�H��6 U procesu su pristupanja Kolumbija, Kostarika i Rusija. Svrha ovog 

foruma jest �G�D���U�D�]�O�L�þ�L�W�H���Y�O�D�G�H���]�D�M�H�G�Q�R���G�M�H�O�X�M�X�����W�U�D�å�H���U�M�H�ã�H�Q�M�D���]�D���W�U�H�Q�X�W�Q�H���S�U�R�E�O�H�P�H�����U�D�]�P�M�H�Q�M�X�M�X��

�L�V�N�X�V�W�Y�D���L���G�L�M�H�O�H���S�U�D�N�W�L�þ�Q�D���]�Q�D�Q�M�D���X���S�U�R�Y�H�G�E�L���S�R�M�H�G�L�Q�L�K���S�R�O�L�W�L�N�D�����6�W�R�J�D���M�H���J�O�D�Y�Q�D���V�Y�U�K�D���2�(�&�'-

a da zemlje zadovolje globalne standarde���� �S�R�W�S�L�ã�X�� �P�H�ÿ�X�Q�D�U�R�G�Q�H�� �N�R�Q�Y�H�Q�F�L�M�H�� �L�� �E�R�Ue se protiv 

�N�R�U�X�S�F�L�M�H�����2�(�&�'���å�H�O�L �S�R�V�W�L�ü�L���V�L�J�X�U�Q�R�V�W���S�R�G�X�]�H�ü�D���X���S�R�J�O�H�G�X���S�R�V�O�R�Y�D�Q�M�D u �G�U�å�D�Y�D�P�D���þ�O�D�Q�L�F�D�P�D����

�R�P�R�J�X�ü�D�Y�D�Q�M�H �L�]�U�D�Y�Q�L�K���V�W�U�D�Q�L�K���X�O�D�J�D�Q�M�D���P�H�ÿ�X���]�H�P�O�M�D�P�D���� �X�V�N�O�D�ÿ�L�Y�D�Q�M�H���S�R�U�H�]�Q�L�K���V�X�V�W�D�Y�D���N�U�R�]��

ko�Q�V�H�Q�]�X�V�� �W�H�� �G�L�M�D�O�R�J�� �L�� �V�X�U�D�G�Q�M�X�� �V�Y�L�K�� �þ�O�D�Q�L�F�D�� �2�(�&�'-a. Kroz provedbu ovih strategija u 

�]�H�P�O�M�D�P�D�� �þ�O�D�Q�L�F�D�P�D�� �2�(�&�'-a ovu misiju koordinira 250 �U�D�]�O�L�þ�L�W�L�K��povjerenstva, koje se 

�V�D�V�W�R�M�L���R�G���W�L�P�D���Q�D�F�L�R�Q�D�O�Q�L�K���V�W�U�X�þ�Q�M�D�N�D��7 �2�(�&�'���V�H���X�V�U�H�G�R�W�R�þ�X�M�H���Q�D���S�R�P�D�J�D�Q�M�H���Y�O�D�Gama diljem 

svijeta da obnove povjerenje prema �W�U�å�L�ã�Wu i institucijama �N�R�M�H�� �L�K�� �þ�L�Q�H��funkcionalnima te na 

�R�E�Q�R�Y�X���]�G�U�D�Y�L�K���M�D�Y�Q�L�K���I�L�Q�D�Q�F�L�M�D���N�D�R���R�V�Q�R�Y�H���E�X�G�X�ü�H�J���R�G�U�å�L�Y�R�J���J�R�V�S�R�G�D�U�V�N�R�J���U�D�V�W�D�����-�H�G�Q�D���R�G��

tradicionalnih akcija OECD-a jest �S�U�H�W�Y�R�U�L�W�L�� �S�D�U�W�Q�H�U�V�W�Y�D�� �X�� �X�þ�L�Q�N�R�Y�L�W�H�� �N�Ralicije. Ova su 

�S�D�U�W�Q�H�U�V�W�Y�D���� �$�I�U�L�þ�N�D�� �U�D�]�Y�R�M�Q�D�� �E�D�Q�N�D�� ���$�I�'�%������ �%�U�D�]�L�O���� �5�X�V�N�D�� �)�H�G�H�U�D�F�L�M�D���� �,�Q�G�L�M�D���� �.�L�Q�D�� �L�� �-�X�å�Q�D��

�$�I�U�L�N�D�����%�5�,�&�6�������2�U�J�D�Q�L�]�D�F�L�M�D���F�L�Y�L�O�Q�R�J���G�U�X�ã�W�Y�D�����&�6�2�������(�X�U�R�S�V�N�D���X�Q�L�M�D�����(�8�������*�U�X�S�D���G�Y�D�G�H�V�H�W��

(G20), Globalni fond za borbu protiv AIDS-a, tuberkuloze i m�D�O�D�U�L�M�H�� ���*�)�$�7�0������ �6�Q�D�å�Q�R��

�]�D�G�X�å�H�Q�D�� �V�L�U�R�P�D�ã�Q�D�� �]�H�P�O�M�D�� ���+�,�3�&������ �0�H�ÿ�X�Q�D�U�R�G�Q�D�� �D�J�H�Q�F�L�M�D�� �]�D�� �D�W�R�P�V�N�X�� �H�Q�H�U�J�L�M�X�� ���,�$�(�$������

�0�H�ÿ�X�Q�D�U�R�G�Q�D�� �X�G�U�X�J�D�� �]�D�� �U�D�]�Y�R�M�� ���,�'�$������ �0�H�ÿ�X�Q�D�U�R�G�Q�L�� �I�R�Q�G�� �]�D�� �U�D�]�Y�R�M�� �S�R�O�M�R�S�U�L�Y�U�H�G�H�� ���,�)�$�'������

�0�H�ÿ�X�Q�D�U�R�G�Q�R�� �]�G�U�D�Y�V�W�Y�H�Q�R�� �S�D�U�W�Q�H�U�V�W�Y�R�� ���� ���,�+�3�� �������� �0�H�ÿ�X�Q�D�U�R�G�Q�D�� �R�U�J�D�Qizacija rada (ILO), 

�0�H�ÿ�X�Q�D�U�R�G�Q�L���P�R�Q�H�W�D�U�Q�L���I�R�Q�G�����,�0�)�������0�H�ÿ�X�Q�D�U�R�G�Q�D���D�J�H�Q�F�L�M�D���]�D���R�E�Q�R�Y�O�M�L�Y�X���H�Q�H�U�J�L�M�X�����,�5�(�1�$������

�0�X�O�W�L�O�D�W�H�U�D�O�Q�D�� �R�U�J�D�Q�L�]�D�F�L�M�V�N�D�� �P�U�H�å�D�� �]�D�� �S�U�R�F�M�H�Q�X�� �X�þ�L�Q�N�D�� ���0�2�3�$�1���� �1�R�Y�R�� �S�D�U�W�Q�H�U�V�W�Y�R�� �]�D��

�U�D�]�Y�R�M���$�I�U�L�N�H�����1�(�3�$�'�������6�O�X�å�E�H�Q�D���U�D�]�Y�R�M�Q�D���S�R�P�R�ü�����2�'�$�������3�D�U�W�Q�H�U�V�W�Y�R��u statistici za razvoj u 

 
6 OECD, (2018.), Members and partners, http://www.oecd.org/about/membersandpartners/ 
7 OECD (2018.), Who does what, http://www.oecd.org/about/whodoeswhat/ 
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���������V�W�R�O�M�H�ü�X�����3�$�5�,�6�����������M�X�å�Q�L���S�R�O�M�R�S�U�L�Y�U�H�G�Q�L���N�R�U�L�G�R�U���U�D�V�W�D���7�D�Q�]�D�Q�L�M�H�����6�$�*�&�2�7���������8�M�H�G�L�Q�M�H�Q�L��

�Q�D�U�R�G�L�� ���8�1������ �8�M�H�G�L�Q�M�H�Q�L�K�� �Q�D�U�R�G�D�� �]�D�� �R�E�U�D�]�R�Y�D�Q�M�H���� �]�Q�D�Q�R�V�W�� �L�� �N�X�O�W�X�U�X�� ���8�1�(�6�&�2������ �$�P�H�U�L�þ�Na 

agencija �]�D�� �P�H�ÿ�X�Q�D�U�R�G�Q�L�� �U�D�]�Y�R�M�� ���8�6�$�,�'������ �6�Y�M�H�W�V�Ni program hrane (WFP), Svjetska 

zdravstvena organizacija (WHO) i Svjetska trgovinska organizacija (WTO). Stoga svaka 

institucija, poput OECD-�D���� �P�R�U�D�� �S�U�D�W�L�W�L�� �Q�R�Y�H�� �Q�D�þ�L�Q�H�� �W�U�J�R�Y�D�Q�M�D�� �L�� �S�U�R�P�M�H�Q�H�� �X�� �J�O�R�E�D�O�Q�R�P��

�W�U�J�R�Y�D�Q�M�X���L���D�U�D�Q�å�P�D�Q�L�P�D���N�R�M�L���V�H���S�R�M�D�Y�O�M�X�M�X���V�Y�D�N�R�G�Q�H�Y�Q�R�����1�H�M�H�G�Q�D�N�R�V�W���X���S�R�U�H�]�Q�L�P���V�X�V�W�D�Y�L�P�D��

�]�D�K�W�L�M�H�Y�D�� �V�X�U�D�G�Q�M�X�� �L�]�P�H�ÿ�X�� �]�H�P�D�O�M�D���� �G�R�N�� �Q�H�M�H�G�Q�D�N�R�V�W�� �X�� �P�Q�R�J�L�P�� �S�R�G�U�X�þ�M�L�P�D�� �R�S�R�U�H�]�L�Y�D�Q�M�D��

predstavlja prepreku za d�R�E�L�Y�D�Q�M�H���S�R�W�U�H�E�Q�L�K���V�U�H�G�V�W�D�Y�D���X���V�U�H�G�L�ã�Q�M�L�P �S�U�R�U�D�þ�X�Q�L�P�D zemalja. To 

�S�U�H�G�V�W�D�Y�O�M�D���N�O�M�X�þ�Q�L���L�]�D�]�R�Y���]�D���N�U�H�D�W�R�U�H���S�R�O�L�W�L�N�H���N�R�M�L���V�H���E�D�Y�H���S�R�U�H�]�Q�R�P���S�R�O�L�W�L�N�R�P���]�E�R�J���X�W�M�H�F�D�M�D��

na gospodarski rast. Da bi se smanjila nejednakost, zemlje bi trebale: 8 

1. U�N�L�Q�X�W�L�� �L�O�L�� �V�N�U�D�W�L�W�L�� �ã�L�U�R�N�L�� �U�D�V�S�R�Q�� �S�R�U�H�]�Q�L�K�� �R�O�D�N�ã�L�F�D���� �N�U�H�G�L�W�D�� �L�� �L�]�X�]�H�ü�D�� �N�R�M�L�� �Q�H�U�D�]�P�M�H�U�Q�R��

pogoduju primateljima visokih primanja. 

2. �2�S�R�U�H�]�L�Y�D�W�L���N�D�R���R�E�L�þ�Q�L���G�R�K�R�G�D�N�����V�Y�H���Q�D�N�Q�D�G�H���� �X�N�O�M�X�þ�X�M�X�ü�L���E�R�Q�X�V�H�����N�D�P�D�W�H���L���R�S�F�L�M�H��vezane 

za dionice; 

3. Razmisliti o promjeni poreznog mixa prema �Y�H�ü�H�P��oslanjanju na rekurentne poreze na 

nepokretnu imovinu. 

4. �3�U�H�J�O�H�G�D�W�L���X�þ�L�Q�N�R�Y�L�W�R�V�W���S�R�U�H�]�D���Q�D���L�P�R�Y�L�Q�X���L���Q�D�V�O�M�H�G�V�W�Y�R. 

6. Ispitati �Q�D�þ�L�Q�H���X�V�N�O�D�ÿ�L�Y�D�Q�M�D���S�U�L�P�L�W�D�N�D���R�G���N�D�S�L�W�D�O�D��i poreza na dohodak od rada. 

7. P�R�Y�H�ü�D�W�L�� �W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W�� �L�� �P�H�ÿ�X�Q�D�U�R�G�Q�X�� �V�X�U�D�G�Q�M�X�� �Q�D�� �S�R�U�H�]�Q�L�P�� �S�U�D�Y�L�O�L�P�D�� �N�D�N�R�� �E�L�� �V�H��

smanjila �Ätrgovina ugovora�³ (kad pojedinci s visokim prihodima i tvrtke strukturiraju svoje 

�I�L�Q�D�Q�F�L�M�H���N�D�N�R���E�L���V�H���X�]�H�O�H���X���R�E�]�L�U���S�R�Y�R�O�M�Q�H���S�R�U�H�]�Q�H���R�G�U�H�G�E�H���X���U�D�]�O�L�þ�L�W�L�P���]�H�P�O�M�D�P�D�����L porezne 

optimizacije. 

�������3�U�R�ã�L�U�L�W�L���S�R�U�H�]�Q�X���R�V�Q�R�Y�L�F�X���S�R�U�H�]�D���Q�D���G�R�K�R�G�D�N���N�D�N�R���E�L���V�H���V�P�D�Q�M�L�O�H���P�R�J�X�ü�Q�R�V�W�L���L�]�E�M�H�J�D�Y�D�Q�M�D��

�L���W�L�P�H���H�O�D�V�W�L�þ�Q�R�V�W���R�S�R�U�H�]�L�Y�R�J���G�R�K�R�W�N�D. 

������ �5�D�]�Y�L�W�L�� �S�R�O�L�W�L�N�H�� �]�D�� �S�R�E�R�O�M�ã�D�Q�M�H�� �W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W�L�� �L�� �X�V�N�O�D�ÿ�H�Q�R�V�W�L�� �V�� �S�R�U�H�]�R�P���� �X�N�O�M�X�þ�X�M�X�ü�L��

�Q�D�V�W�D�Y�D�N���S�R�G�U�ã�N�H���P�H�ÿ�X�Q�D�U�R�G�Q�L�P���Q�D�S�R�U�L�P�D���N�R�M�H���Y�R�G�L���2�(�&�'�����N�D�N�R���E�L���V�H���R�V�L�J�X�U�D�O�D���D�X�W�R�P�D�W�V�N�D��

�U�D�]�P�M�H�Q�D���S�R�U�H�]�Q�L�K���S�R�G�D�W�D�N�D���L�]�P�H�ÿ�X���S�R�U�H�]�Q�L�K���Y�O�D�V�W�L�� 

 

 

 

 
8 OECD (2018.), Top earners capturing growing share of total income in many countries, says OECD , 
http://www.oecd.org/tax/top-earners-capturing-growing-share-of-total-income-in-many-countries.htm 
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3.1  Porezna diplomacija 

 

�'�L�S�O�R�P�D�F�L�M�D�� �L�� �S�R�U�H�]�L�� �P�H�ÿ�X�R�Y�L�V�Q�L su���� �6�Y�D�N�D�� �G�U�å�D�Y�D�� �X�� �E�L�O�D�W�H�U�D�O�Q�L�P�� �L�O�L�� �P�X�O�W�L�O�D�W�H�U�D�O�Q�L�P��

pregovorima zastupa vlastiti interes i procjenjuje koristi suradnje za nacionalno gospodarstvo. 

Novi trendovi u poslovanjima, ali i proces globalizacije, dovode do pitanja opstanka 

nacionalnih poreznih sustava ako izostane koordinacija s drugim poreznim sustavima. Kroz 

�U�D�]�O�L�þ�L�W�H�� �H�N�R�Q�R�P�V�N�H���� �S�R�U�H�]�Q�H�� �L�� �G�U�X�J�H�� �D�V�R�F�L�M�D�F�L�M�H�� �G�U�å�D�Y�H�� �V�H�� �P�H�ÿ�X�V�R�E�Q�R�� �N�R�R�U�G�L�Q�L�U�D�M�X�� �L��

�X�V�N�O�D�ÿ�X�M�X�� �S�R�� �U�D�]�O�L�þ�L�W�L�P�� �S�L�W�D�Q�M�L�P�D���� �3�R�U�H�]�Q�D�� �S�L�W�D�Q�M�D�� �S�U�H�G�V�W�D�Y�O�M�D�M�X�� �E�L�W�Q�X�� �N�R�P�S�R�Q�H�Q�W�X����Porezi 

�R�V�L�J�X�U�D�Y�D�M�X�� �G�U�å�D�Y�L�� �S�U�L�N�X�S�O�M�D�Q�M�H�� �V�U�H�G�V�W�D�Y�D�� �]�D�� �Q�M�H�]�L�Q�R�� �I�X�Q�N�F�L�R�Q�L�U�D�Q�M�H�� �L�� �Q�M�H�]�L�Q��opstanak te 

�P�R�J�X�ü�Q�R�V�W���S�U�X�å�D�Q�M�D���M�D�Y�Q�L�K���X�V�O�X�J�D�����R�G�Q�R�V�Q�R���]�D�G�R�Y�R�O�M�H�Q�H���M�D�Y�Q�L�K���S�R�W�U�H�E�D�����3�R�U�H�]�Q�D���G�L�S�O�R�P�D�F�L�M�D��

�S�U�H�G�V�W�D�Y�O�M�D���N�R�U�D�N�H���G�U�å�D�Y�H���X�V�P�M�H�U�H�Q�H���S�U�H�P�D���G�U�X�J�L�P���G�U�å�D�Y�D�P�D�����J�G�M�H���]�D�V�W�X�S�D�M�X�ü�L���V�Y�R�M�H���L�Q�W�H�U�H�V�H��

�S�R�G�X�S�L�U�H�� �L�� �L�Q�W�H�U�H�V�H�� �ã�L�U�H�� �]�D�M�H�G�Q�L�F�H�� �X�� �V�W�Y�D�U�D�Q�M�X�� �X�M�H�G�Q�D�þ�H�Q�L�M�H�J���� �Wransparentnijeg i efikasnijeg 

poreznog sustava i time pridonosi boljoj ekonomskoj situaciji. Rezultat koraka porezne 

�G�L�S�O�R�P�D�F�L�M�H���R�G�U�D�]�L�W���ü�H���V�H���Q�D���Q�D�F�L�R�Q�D�O�Q�L���S�R�U�H�]�Q�L���V�X�V�W�D�Y�����,�]�J�U�D�G�Q�M�D���V�X�Y�U�H�P�H�Q�L�K���S�R�U�H�]�Q�L�K���V�X�V�W�D�Y�D��

�R�Y�L�V�L�W���ü�H���R���U�D�]�O�L�þ�L�W�L�P���I�D�N�W�R�U�L�P�D�� 

 

OECD konti�Q�X�L�U�D�Q�R�� �U�D�]�Y�L�M�D�� �P�X�O�W�L�O�D�W�H�U�D�O�Q�L�� �L�Q�V�W�U�X�P�H�Q�W�� �]�D�� �X�Q�D�S�U�L�M�H�ÿ�H�Q�L�M�H�� �E�L�O�D�W�H�U�D�O�Q�L�K��

ugovora. Razvijanjem poreznih konvencija u okviru OECD-�D�� �å�H�O�H se �S�U�R�L�]�Y�H�V�W�L�� �U�D�]�O�L�þ�L�W�H��

�S�U�R�P�M�H�Q�H�� �X�� �P�U�H�å�L�� �E�L�O�D�W�H�U�D�O�Q�L�K�� �X�J�R�Y�R�U�D, �N�R�M�H�� �]�D�� �F�L�O�M�� �L�P�D�M�X�� �ã�L�U�L�� �P�H�ÿ�X�Q�D�U�R�G�Q�L�� �N�D�U�D�N�W�H�U���� �2�(�&�'��

�S�R�V�W�L�å�H �P�H�ÿ�X�Q�D�U�R�G�Q�X�� �V�X�U�D�G�Q�M�X�� �N�U�R�]�� �U�D�G�Q�M�X�� �V�N�X�S�L�Q�X�� �R�� �S�R�U�H�]�X�� �L�� �U�D�]�Y�R�M�X�� ��Task Force on Tax 

and Development������ �ý�O�D�Q�R�Y�L�� �U�D�G�Q�H�� �V�N�X�S�L�Q�H�� �]�H�P�O�M�H��su �þ�O�D�Q�L�F�H�� �2�(�&�'-a, zemlje u razvoju, 

�P�H�ÿ�X�Q�D�U�R�G�Q�H���L���U�H�J�L�R�Q�D�O�Q�H���R�U�J�D�Q�L�]�D�F�L�M�H�����F�L�Y�L�O�Q�R���G�U�X�ã�W�Y�R���L���J�R�V�S�R�G�D�U�V�N�L���V�X�E�M�H�N�W�L�����=�D�G�D�W�D�N���L�P���M�H 

savjetovati i �S�R�Q�X�G�L�W�L�� �U�M�H�ã�H�Q�M�D�� �2�G�E�R�U�X�� �2�(�&�'-a u pogledu oporezivanja. Rad radne skupine 

�V�Y�U�V�W�D�Y�D�� �V�H�� �X�� �þ�H�W�L�U�L�� �N�D�W�H�J�R�U�L�M�H, a �R�E�X�K�Y�D�ü�Dju �Q�L�å�H�� �R�E�M�D�ã�Q�M�H�Q�L�� �G�M�H�O�R�N�U�X�J�� �U�D�G�D tijela OECD-a, 

koja �V�D�þ�L�Q�M�D�Y�D�M�X�� �9�L�M�H�ü�H����odbori i �7�D�M�Q�L�ã�W�Y�R���� �9�L�M�H�ü�H je tijelo koji je nositelj vlasti OECD-a. 

Sastoji se od predstavnika svake zemlje i predstavnika iz Europske komisije, a vodi ga glavni 

�V�H�N�U�H�W�D�U�����9�L�M�H�ü�H���V�H���V�D�V�W�D�M�H���U�H�G�R�Y�L�W�R���Q�D���U�D�]�L�Q�L���V�W�D�O�Q�L�K���S�U�H�G�V�W�D�Y�Q�L�N�D���2�(�&�'-a, a odluke se donose 

konsenzusom. Ovi susreti pod predsjedanjem su glavnog tajnika OECD-�D���� �9�L�M�H�ü�H���V�H���W�D�N�R�ÿ�H�U��

�V�D�V�W�D�M�H�� �Q�D�� �P�L�Q�L�V�W�D�U�V�N�R�M�� �U�D�]�L�Q�L�� �M�H�G�Q�R�P�� �J�R�G�L�ã�Q�M�H�� �N�D�N�R�� �E�L�� �U�D�V�S�U�D�Y�O�M�D�Oo �R�� �N�O�M�X�þ�Q�L�P�� �S�L�W�D�Q�M�L�P�D�� �L��

kako bi se postavili prioriteti prema �N�R�M�L�P�D�� �ü�H�� �E�L�W�L��formiran naredni OECD-ov rad. Plan 

definiranog rada �9�L�M�H�ü�D�� �R�E�D�Y�O�M�D���7�D�M�Q�L�ã�W�Y�R�� �2�(�&�'-a. Odbore OECD-�D�� �þ�L�Q�H�� �Sredstavnici 36 

�]�H�P�D�O�M�D�� �þ�O�D�Q�L�F�D�� �2�(�&�'-a, koji su pak specijalizirani i implementiraju unaprijed definirane 
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�L�G�H�M�H���L���S�R�G�X�]�L�P�D�M�X���S�R�W�U�H�E�Q�H���N�R�U�D�N�H���]�D���Q�D�S�U�H�G�D�N���X���V�S�H�F�L�I�L�þ�Q�L�P���S�R�G�U�X�þ�M�L�P�D���L�Q�W�H�U�H�V�D�����N�D�R���ã�W�R���V�X��

ekonomija, trgovina, �]�Q�D�Q�R�V�W���� �]�D�S�R�ã�O�M�D�Y�D�Q�Me, obrazovanje ili financijska �W�U�å�L�ã�Wa. Trenutno je 

�D�N�W�L�Y�Q�R���R�N�R�����������R�G�E�R�U�D�����U�D�G�Q�L�K���V�N�X�S�L�Q�D���L���V�W�U�X�þ�Q�L�K���V�N�X�S�L�Q�D�����2�N�R������ ���������Y�L�V�R�N�L�K���G�X�å�Q�R�V�Q�L�N�D���L�]��

�G�U�å�D�Y�Q�L�K�� �X�S�U�D�Y�D�� �S�U�L�V�X�V�W�Y�X�M�H�� �2�(�&�'-�R�Y�L�P�� �V�D�V�W�D�Q�F�L�P�D�� �R�G�E�R�U�D�� �V�Y�D�N�H�� �J�R�G�L�Q�H���� �1�D�N�R�Q�� �ã�W�R�� �V�H��

�G�X�å�Q�R�V�Q�L�F�L�� �Y�U�D�W�H�� �X�� �P�D�W�L�þ�Q�H�� �]�H�P�O�M�H���� �L�P�D�M�X�� �S�U�L�V�W�X�S��online bazi dokumenata gdje mogu 

razmjenjivati podatke i sustave provedene implementacije. �7�D�M�Q�L�ã�W�Y�R���V�D�þ�L�Q�M�D�Y�D���M�H�G�Q�D���R�V�R�E�D���X�]��

�S�R�P�R�ü���M�H�G�Q�R�J���L�O�L���Y�L�ã�H���]�D�P�M�H�Q�L�N�D���J�O�D�Y�Q�R�J���W�D�M�Q�L�N�D, koji obavljaju poslove koji su navedeni kao 

prioriteti od V�L�M�H�ü�D���2�(�&D-a.  

OECD-�R�Y�� �U�D�G�� �W�H�P�H�O�M�L�� �V�H�� �Q�D�� �N�R�Q�W�L�Q�X�L�U�D�Q�R�P�� �S�U�D�ü�H�Q�M�X�� �]�E�L�Y�D�Q�M�D�� �X�� �]�H�P�O�M�D�P�D�� �þ�O�D�Q�L�F�D�P�D���� �N�D�R�� �L��

�L�]�Y�D�Q�� �2�(�&�'�� �S�R�G�U�X�þ�Ma���� �D�� �X�N�O�M�X�þ�X�M�H�� �U�H�G�R�Y�Q�H�� �S�U�R�M�H�N�F�L�M�H�� �N�U�D�W�N�L�K�� �L�� �V�U�H�G�Q�M�R�U�R�þ�Q�H�� �J�R�V�S�R�G�D�U�V�N�L�K��

kretanja, uz postizanje napretka te stalni gosp�R�G�D�U�V�N�L�� �U�D�V�W�� �L�� �I�L�Q�D�Q�F�L�M�V�N�X�� �V�W�D�E�L�O�Q�R�V�W���� �7�D�M�Q�L�ã�W�Y�R��

OECD-�D���S�U�L�N�X�S�O�M�D���L���D�Q�D�O�L�]�D���S�R�G�D�W�N�H���L���S�U�R�E�O�H�P�D�W�L�N�X���L�]���S�R�M�H�G�L�Q�L�K���S�R�G�U�X�þ�M�D���L�Q�W�H�U�H�V�D�����Q�D�N�R�Q���þ�H�J�D��

�U�D�]�O�L�þ�L�W�L�� �R�G�R�E�U�L�� �U�D�V�S�U�D�Y�O�M�D�M�X�� �R�� �S�R�M�H�G�L�Q�L�P�� �S�L�W�D�Q�M�L�P�D�� �Y�H�]�D�Q�L�Pa za podatke i problematiku. 

�9�L�M�H�ü�H�� �]�D�W�L�P�� �G�R�Q�R�V�L�� �R�G�O�X�N�X koja se evidentira u obliku preporuke dobre prakse, a vlade ih 

�L�P�S�O�H�P�H�Q�W�L�U�D�M�X�� �X�� �V�Y�R�M�H�� �V�X�V�W�D�Y�H���� �0�H�ÿ�X�V�R�E�Q�D�� �N�R�R�U�G�L�Q�D�F�L�M�D�� �L�]�P�H�ÿ�X�� �V�W�U�D�Q�L�K�� �Y�O�D�G�D�� �N�R�Q�W�L�Q�X�L�U�D�Q�R��

se nadzire. Primjer postupka pregleda �L�]�Y�U�ã�D�Y�D�M�X���U�D�]�O�L�þ�L�W�H�� �U�D�G�Q�H�� �J�U�X�S�H���� �5�D�]�J�R�Y�R�U�L�� �X�� �U�D�G�Q�L�P��

�J�U�X�S�D�P�D�� �Q�D�M�þ�H�ã�ü�H�� �]�D�Y�U�ã�D�Y�D�M�X�� �S�R�M�H�G�L�Q�L�P�� �G�R�J�R�Y�R�U�L�P�D���� �1�D�Y�H�G�H�Q�L�� �G�R�J�R�Y�R�U�L�� �V�N�O�D�S�D�M�X�� �V�H�� �X��

�I�R�U�P�D�O�Q�R�P�� �R�E�O�L�N�X�� �S�X�W�H�P�� �V�S�R�U�D�]�X�P�D�� �P�H�ÿ�X�� �]�H�P�O�M�D�P�D, kao �ã�W�R�� �M�H��na primjer borba protiv 

korupcije���� �L�]�Y�R�]�Q�L�� �N�U�H�G�L�W�L���� �G�L�U�H�N�W�Q�H�� �V�W�U�D�Q�H�� �L�Q�Y�H�V�W�L�F�L�M�H�� �L�� �V�O�L�þ�Q�R. �8�� �Q�H�N�L�P�� �V�O�X�þ�D�M�H�Y�L�P�D�� �L�� �W�L�� �L�V�W�L��

�V�S�R�U�D�]�X�P�L�� �G�R�Y�R�G�H�� �G�R�� �G�H�I�L�Q�L�U�D�Q�M�D�� �V�P�M�H�U�Q�L�F�D�� �R�G�U�H�ÿ�H�Q�H�� �S�R�O�L�W�L�N�H, poput korporativnog 

upravljanja, prakse �R���]�D�ã�W�L�W�L���R�N�R�O�L�ã�D���L���V�O�� 

 

Pravno utemeljenje OECD-a 

Konvencija o OECD-u potpisana je 14. prosinca 1960. u Parizu, kada je Organizacija za 

europsku gospodarsku suradnju (OEEC), osnovana 1948. godine za upravljanje potporama na 

temelju Marshallova plana za obnovu Europe nakon Drugog svjetskog rata, rekonstruirana 

kao Organizacija za ekonomsku suradnju i razvoj, �Äkako b�L�� �V�H�� �R�M�D�þ�D�O�D�� �W�U�D�G�L�F�L�M�D�� �V�X�U�D�G�Q�M�H�� �L��

�S�U�L�P�L�M�H�Q�L�O�D�� �Q�D�� �Q�R�Y�H�� �]�D�G�D�W�N�H�� �L�� �ã�L�U�H�� �F�L�O�M�H�Y�H�³. Konvencija je stupila na snagu 30. rujna 1961. 

godine.9 Konvenciju nadopunjuju dva protokola. Protokol broj 1 odnosi se na sudjelovanje 

Europske zajednice u radu OECD-a. Dopunski je protokol broj 2 Konvencije o OECD-u, 

 
9 OECD (2018.), Convention on the OECD , https://www.oecd.org/legal/oecd-convention.htm 
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njime �V�H�� �X�W�Y�U�ÿ�X�M�X�� �S�R�Y�O�D�V�W�L�F�H�� �L�� �L�P�X�Q�L�W�H�W�L�� �R�U�J�D�Q�L�]�D�F�L�M�H���� �X�N�O�M�X�þ�X�M�X�ü�L�� �R�Q�H�� �S�U�H�G�Y�L�ÿ�H�Q�H�� �'�R�G�D�W�Q�L�P��

�S�U�R�W�R�N�R�O�R�P���E�U�R�M�������X�]���.�R�Q�Y�H�Q�F�L�M�X���R���H�X�U�R�S�V�N�R�M���H�N�R�Q�R�P�V�N�R�M���V�X�U�D�G�Q�M�L���R���S�U�D�Y�Q�L�P���P�R�J�X�ü�Q�R�V�W�L�P�D����

povlasticama i imunitetima Organizacije (16. travnja 1948.) te sporazumi o bilateralnim 

�S�R�Y�O�D�V�W�L�F�D�P�D�� �L�� �L�P�X�Q�L�W�H�W�L�P�D�� �V�� �G�U�å�D�Y�D�P�D�� �N�R�M�H�� �V�X�� �S�R�V�W�D�O�H�� �þ�O�D�Q�L�F�H�� �R�G�� ����������10 �7�U�L�G�H�V�H�W�� �ã�H�V�W��

zemalja koje su dio konvencije �V�D�G�D���V�X���þ�O�D�Q�L�F�H���2�(�&�'-a. Ratifikacija je jednostr�D�Q�L���þ�L�Q���G�U�å�D�Y�H��

da svojim pristankom bu�G�H�� �Y�H�]�D�Q�D�� �P�H�ÿ�X�Q�D�U�R�G�Q�L�P�� �X�J�R�Y�R�U�R�P���� �X�� �R�Y�R�P�� �V�O�X�þ�D�M�X��radi se o 36 

zemalja. Nakon konvencija i ratifikacije slijede i�]�M�D�Y�H�� �S�R�M�H�G�L�Q�L�K�� �]�H�P�D�O�M�D�� �þ�O�D�Q�L�F�D u vidu 

deklaracija koje se odnose na primjenu teritorijalne primjene OECD-ove Konvencije (odnosi 

se na Ujedinjeno Kraljevstvo). 

OECD-ov pravni okvir dijeli se na nekoliko instrumenata implementacije pojedinih politika i 

�S�R�U�H�]�Q�L�K���U�M�H�ã�H�Q�M�D11: 

- Odluke: pravni instrumenti OECD-�D�� �N�R�M�L�� �V�X�� �S�U�D�Y�Q�R�� �R�E�Y�H�]�X�M�X�ü�L�� �]�D�� �V�Y�H���þ�O�D�Q�L�F�H, osim onih 

koje su iskazale �V�X�]�G�U�å�D�Q�R�V�W�� �X �Y�U�L�M�H�P�H�� �X�V�Y�D�M�D�Q�M�D���� �,�D�N�R�� �Q�L�V�X�� �P�H�ÿ�X�Q�D�U�R�G�Q�L�� �X�J�R�Y�R�U�L���� �R�Q�L��

podrazumijevaju istu vrstu zakonskih obveza. �ý�O�D�Q�R�Y�L���N�R�M�L���S�U�L�V�W�D�Q�X �G�X�å�Q�L��su provoditi odluke 

i moraju poduzeti mjere potrebne za takvu provedbu. 

- Preporuke: pravni instrumenti OECD-a koji nisu pravno o�E�Y�H�]�X�M�X�ü�L���� �D�O�L��u praksi imaju 

�Y�H�O�L�N�X�� �P�R�U�D�O�Q�X�� �V�Q�D�J�X�� �N�R�M�D�� �S�U�H�G�V�W�D�Y�O�M�D�� �S�R�O�L�W�L�þ�N�X�� �Y�R�O�M�X���þ�O�D�Q�R�Y�D���� �2�þ�H�N�X�M�H�� �V�H�� �G�D�� �ü�H���þ�O�D�Q�R�Y�L 

�X�þ�L�Q�L�W�L���V�Y�H���ã�W�R���M�H���X���Q�M�L�K�R�Y�R�M���P�R�ü�L��da �E�L���X���S�R�W�S�X�Q�R�V�W�L���L�P�S�O�H�P�H�Q�W�L�U�D�O�L���3�U�H�S�R�U�X�N�X�����6�W�R�J�D���þ�O�D�Q�R�Y�L��

�N�R�M�L���W�R���Q�H���Q�D�P�M�H�U�D�Y�D�M�X���X�þ�L�Q�L�W�L���R�E�L�þ�Q�R��ostanu �V�X�]�G�U�å�D�Q�L��kada se usvoji Preporuka, iako to nije 

�S�U�D�Y�Q�R���W�U�D�å�H�Q�R�� 

- Deklaracije: pravni instrumenti OECD-a koji su pripremljeni unutar organizacije, uglavnom 

�X�Q�X�W�D�U�� �S�R�G�U�H�ÿ�H�Q�R�J�� �W�L�M�H�O�D���� �2�Qe �R�E�L�þ�Q�R��predstavljaju �R�S�ü�D�� �Q�D�þ�H�O�D�� �L�O�L�� �G�X�J�R�U�R�þ�Q�H�� �F�L�O�M�H�Y�H���� �L�P�D�M�X��

�V�Y�H�þ�D�Q�L�� �N�D�U�D�N�W�H�U�� �L�� �R�E�L�þ�Q�R�� �V�H�� �X�V�Y�D�M�D�M�X�� �Q�D�� �P�L�Q�L�V�W�D�U�V�N�L�P�� �V�D�V�W�D�Q�F�L�P�D�� �9�L�M�H�ü�D�� �L�O�L�� �R�G�E�R�U�D��

organizacije. 

- �0�H�ÿ�X�Q�D�U�R�G�Q�L�� �V�S�R�U�D�]�X�P�L���� �S�U�D�Y�Q�L�� �L�Q�V�W�U�X�P�H�Q�W�L�� �2�(�&�'-a koji su dogovoreni i sklopljeni u 

okviru o�U�J�D�Q�L�]�D�F�L�M�H�����2�Q�L���V�X���S�U�D�Y�Q�R���R�E�Y�H�]�X�M�X�ü�L���]�D��strane koje su isti sklopile. 

- A�U�D�Q�å�P�D�Q�L�� �L�� �R�V�W�D�O�R���� �W�L�M�H�N�R�P�� �U�D�]�G�R�E�O�M�D�� �2�(�&�'-a razvijeno je nekoliko ad hoc �]�Q�D�þ�D�M�Q�L�K��

�S�U�D�Y�Q�L�K�� �L�Q�V�W�U�X�P�H�Q�D�W�D���� �N�D�R�� �ã�W�R�� �V�X���6�S�R�U�D�]�X�P�� �R�� �V�O�X�å�E�H�Q�R�� �S�R�G�U�å�D�Q�L�P�� �L�]�Y�R�]�Q�L�P�� �N�U�H�G�L�W�L�P�D��

 
10 Ibid. 
11 Ibid. 
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(Arrangement on Officially Supported Export Credits), �0�H�ÿ�X�Q�D�U�R�G�Q�R�� �U�D�]�X�P�L�M�H�Y�D�Q�M�H�� �Q�D�þ�H�O�D��

pomorskog prometa (International Understanding on Maritime Transport Principles) i 

Preporuka Odbora za razvoj (DAC Development Assistance Committee). 

 

Izgradnja poreznih sustava 

�3�R�Y�L�M�H�V�Q�R�� �J�O�H�G�D�Q�R���� �I�R�U�P�L�U�D�Q�M�H�� �R�G�J�R�Y�R�U�Q�H�� �L�� �X�þ�L�Q�N�R�Y�L�W�H�� �G�U�å�D�Y�H�� �X�V�N�R�� �M�H�� �S�R�Y�H�]�D�Q�R�� �V��

pojavom poreznih sustava. U zapadnoj Europi, a nakon toga i Sjevernoj Americi, 

�S�U�H�J�R�Y�D�U�D�Q�M�H�� �L�]�P�H�ÿ�X�� �Y�O�D�G�D�� �W�H�� �N�D�V�Q�L�M�D�� �L�Q�W�H�U�D�N�F�L�M�D�� �S�R�U�H�]�Q�L�K�� �R�E�Y�H�]�Q�L�N�D�� �L�� �Y�O�D�V�W�L�� �R�P�R�J�X�ü�L�O�D�� �M�H��

�E�R�O�M�L�� �J�R�V�S�R�G�D�U�V�N�L�� �S�U�R�V�S�H�U�L�W�H�W�� �L�� �S�R�E�R�O�M�ã�D�Q�M�H�� �M�D�Y�Q�L�K�� �X�V�O�X�J�D�� �N�R�M�H�� �V�X�� �R�P�R�J�X�ü�L�O�H�� �]�D�G�R�Y�R�O�M�H�Q�Me 

�M�D�Y�Q�L�K���S�R�W�U�H�E�D�����8���L�V�W�R�þ�Q�R�D�]�L�M�V�N�L�P���]�H�P�O�M�D�P�D, zemlje u razvoju, temelje se na dobrim poreznim 

�V�X�V�W�D�Y�L�P�D�����,�D�N�R���R�Q�L���X���S�R�þ�H�W�N�X���Q�L�V�X���E�L�O�L���S�R�Y�H�]�D�Q�L���Va �]�D�S�D�G�Q�L�P���R�E�O�L�N�R�P���S�R�O�L�W�L�þ�N�H���G�H�P�R�N�U�D�F�L�M�H����

�S�R�Y�H�]�D�Q�R�V�W�� �J�U�D�ÿ�D�Q�D�� �L�� �Y�O�D�G�D�� �R�P�R�J�X�ü�Lla je da se kroz porezne sustave omo�J�X�ü�L�� �L�� �H�N�R�Q�R�P�V�N�L��

prosperitet. Postoje i zemlje gdje vlade smatraju da �Q�H���W�U�H�E�D�M�X���R�S�R�U�H�]�R�Y�D�W�L���V�Y�R�M�H���J�U�D�ÿ�D�Q�H�����D�O�L��

�W�R���Q�H���S�U�H�G�V�W�D�Y�O�M�D���G�R�E�D�U���W�H�P�H�O�M�����7�R���V�D�P�R���]�Q�D�þ�L���G�D���M�H���S�R�M�H�G�L�Q�D���]�H�P�O�M�D���V�Y�R�M�H���U�H�V�X�U�V�H���S�R�S�X�W���Q�D�I�W�H����

�P�L�Q�H�U�D�O�D���L���V�O�L�þ�Q�R���X�V�S�M�H�O�D���X�V�S�M�H�ã�Q�R���S�U�R�G�D�W�L�����0�H�ÿ�X�W�L�P�����S�R�V�W�R�M�H���E�U�R�M�Q�L���S�U�L�P�M�H�U�L���O�R�ã�H�J���X�S�U�D�Y�O�M�D�Q�M�D��

�N�D�G�D�� �M�H�� �U�L�M�H�þ�� �R�� �R�J�U�D�Q�L�þ�H�Q�L�P�� �S�U�L�K�R�G�L�P�D��(�L�O�L�� �þ�D�N�� �Q�H�G�R�V�W�D�W�Q�L�P), s �þ�L�P�H���V�X�� �V�X�R�þ�H�Q�H�� �S�R�M�H�G�L�Q�H��

zemlje. Te zemlje predstavljaju zemlje u razvoju, koje �V�X�� �L�� �S�R�Y�L�M�H�V�Q�R�� �J�O�H�G�D�M�X�ü�L�� �V�Y�R�M�X��

�W�U�D�Q�V�I�R�U�P�D�F�L�M�X�� �G�R�å�L�Y�O�M�D�Y�D�O�H�� �X�� �G�U�X�N�þ�L�M�L�P�� �R�N�Y�L�U�L�P�D��od one kojoj �V�Y�M�H�G�R�þ�L�P�R��kod zemalja na 

�V�M�H�Y�H�U�X���� �=�H�P�O�M�H�� �X�� �U�D�]�Y�R�M�X�� �V�X�R�þ�D�Y�D�M�X�� �V�H�� �S�U�L�M�H�� �V�Y�H�J�D�� �V�� �P�D�O�L�P�� �S�R�U�H�]�Q�L�P�� �R�V�Q�R�Y�L�F�D�P�D����

�Q�H�L�]�J�U�D�ÿ�H�Q�L�P���S�R�U�H�]�Q�L�P���V�X�V�W�D�Y�R�P�����]�O�R�X�S�R�W�U�H�E�R�P���W�U�D�Q�V�I�H�U�Q�L�K cijena, niskom razinom dohotka 

�S�R�� �V�W�D�Q�R�Y�Q�L�N�X���� �D�� �L�Q�Y�H�V�W�L�F�L�M�H�� �L�� �ã�W�H�G�Q�M�D�� �L�]�R�V�W�D�Mu���� �,�]�D�]�R�Y�� �]�D�� �V�L�U�R�P�D�ã�Q�H�� �]�H�P�O�M�H�� �Q�L�M�H�� �Q�X�å�Q�R��

oporezivati �Y�L�ã�H�����Y�H�ü��oporezivati �Y�H�ü�L���E�U�R�M���J�U�D�ÿ�D�Q�D���L���S�R�G�X�]�H�ü�D�����1�D�Y�H�G�H�Q�R���Q�L�M�H���O�D�N�R���S�R�V�W�L�ü�L���M�H�U��

uz gospodarsku situaciju u obzir treba uze�W�L�� �L�� �S�R�Y�L�M�H�V�Q�H�� �þ�L�Q�M�H�Q�L�F�H���� �8�� �P�Q�R�J�L�P�� �V�L�U�R�P�D�ã�Q�L�P��

zemljama neformalni sektor vrlo je �R�S�V�H�å�D�Q�� �L�� �W�H�ã�N�R�� �J�D�� �M�H�� �R�S�R�U�H�]�R�Y�D�W�L���� �,�V�N�X�V�W�Y�D�� �2�(�&�'-a 

�S�R�N�D�]�X�M�X�� �G�D�� �S�R�U�H�]�Q�L�� �R�E�Y�H�]�Q�L�F�L�� �P�R�J�X�� �W�U�D�Q�V�I�R�U�P�L�U�D�W�L�� �V�Y�R�M�D�� �S�R�Q�D�ã�D�Q�M�D�� �U�H�I�R�U�P�R�P�� �S�R�U�H�]�Q�R�J��

�V�X�V�W�D�Y�D���� �N�R�M�L�� �]�D�� �S�R�V�O�M�H�G�L�F�X�� �L�P�D�� �L�� �Y�H�ü�X�� �V�S�U�H�P�Q�R�V�W�� �S�O�D�ü�D�Q�M�D�� �S�R�U�H�]�D���� �ã�W�R�� �X�� �N�R�Q�D�þ�Q�L�F�L�� �U�H�]�X�O�W�L�U�D�� �L��

�E�R�O�M�R�P�� �U�D�]�L�Q�R�P�� �M�D�Y�Q�L�K�� �X�V�O�X�J�D�� �X�� �]�H�P�O�M�D�P�D���� �1�D�M�Y�H�ü�L�� �H�I�H�N�W�� �S�U�L�K�R�G�D�� �Y�L�G�L�� �V�H�� �N�U�R�]�� �S�U�L�P�M�H�Q�X��

�S�R�W�U�R�ã�Q�L�K�� �S�R�U�H�]�D���� �S�R�U�H�]�D�� �Q�D�� �G�R�G�D�Q�X�� �Y�U�L�M�H�G�Q�R�V�W�� �L�� �G�U�X�J�L�K�� �S�U�R�P�H�W�Q�L�K�� �S�R�U�H�]�D���� �,�D�N�R�� �S�R�U�H�]�� �Q�D��

dodanu vrijednost ne predstavlja idealan instrument, ovdje se radi o stupnju ostvarivanja 

�L�]�U�D�Y�Q�R�J���R�S�R�U�H�]�L�Y�D�Q�M�D���L���]�D�K�Y�D�ü�D���ã�L�U�L���V�S�H�N�W�D�U���R�E�Y�H�]�Q�L�N�D �± �S�R�W�U�R�ã�D�þ�H�����3�R�U�H�]�Q�H���U�H�I�R�U�P�H���N�R�M�H���V�H��

�G�R�J�D�ÿ�D�M�X�� �Q�D�� �Q�D�F�L�R�Q�D�O�Q�R�M�� �U�D�]�L�Q�L�� �H�I�H�N�W�� �L�P�D�M�X�� �L�� �Q�D�� �G�U�X�J�H�� �]�H�P�O�M�H���� �=�D�M�H�G�Q�L�þ�N�L�� �F�L�O�M��svih vlada jest 

�S�U�R�Q�D�ü�L��pravedan �L�� �X�þ�L�Q�N�R�Y�L�W�� �Q�D�þ�L�Q�� �R�S�R�U�H�]�L�Y�D�Q�M�D���� �N�R�Mi �ü�H�� �R�P�R�J�X�ü�L�W�L�� �U�D�Y�Q�R�W�H�å�X�� �L�� �G�R�S�U�L�Q�L�M�H�W�L��
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�J�R�V�S�R�G�D�U�V�N�R�M�� �V�W�D�E�L�O�Q�R�V�W�L���� �3�R�U�H�]�Q�D�� �U�H�I�R�U�P�D�� �X�� �]�H�P�O�M�D�P�D�� �X�� �U�D�]�Y�R�M�X�� �S�R�G�U�å�D�Q�D�� �M�H�� �R�G�� �V�W�U�D�Q�H��

vanjskih aktera, �N�D�R�� �ã�W�R��su �W�R�� �0�H�ÿ�X�Q�D�U�R�G�Q�L�� �P�R�Q�H�W�D�U�Q�L�� �I�R�Q�G�� ���,�0�)���� �L�� �6�Y�M�H�W�V�N�D�� �E�D�Q�N�D�� ���:�%��12. 

Ko�G���S�R�U�H�]�Q�L�K���U�H�I�R�U�P�L���L���S�R�E�R�O�M�ã�D�Q�M�D���X�þ�L�Q�N�R�Y�L�W�R�V�W�L���W�U�H�E�D���Y�R�G�L�W�L���U�D�þ�X�Q�D���L���R���L�]�E�M�H�J�D�Y�D�Q�M�X���P�R�J�X�ü�L�K��

�I�L�V�N�D�O�Q�L�K�� �W�U�R�ã�N�R�Y�D�� �L�� �G�U�X�J�L�K�� �R�E�O�L�N�D�� �W�U�J�R�Y�L�Q�V�N�L�K�� �E�D�U�L�M�H�U�D����Posljednjih godina, sukladno 

�U�H�I�R�U�P�D�P�D���N�R�M�H���V�X���S�U�R�Y�H�O�H���G�U�å�D�Y�H���G�L�O�M�H�P���V�Y�L�M�H�W�D����napravljen je odmak od trgova�þ�N�L�K���S�R�U�H�]�D���L��

uveden je �3�'�9���W�H���V�H���S�R�E�R�O�M�ã�D�O�D���I�X�Q�N�F�L�R�Q�D�O�Q�R�V�W���S�R�U�H�]�Q�R�J���W�L�M�H�O�D�����%�L�O�D�W�H�U�D�O�Q�D���S�R�P�R�ü���X�V�P�M�H�U�H�Q�D��

je �S�U�Y�H�Q�V�W�Y�H�Q�R�� �Q�D�� �S�R�E�R�O�M�ã�D�Q�M�H�� �S�R�U�H�]�Q�H�� �X�S�U�D�Y�H���� �5�D�G�Q�D�� �V�N�X�S�L�Q�D�� �V�H�å�H�� �X�� �V�H�J�P�H�Q�W�H�� �X�S�U�D�Y�O�M�D�Q�M�D����

fiskalne odgovornosti, porezne prakse, odnosa poreznog obveznika i poreznog tijela, 

upravljanje poreznim reformama i drugo. Nudi �L�Q�V�W�U�X�P�H�Q�W�H�� �S�U�D�N�W�L�þ�Q�H�� �S�U�L�P�M�H�Q�H�� �S�R�M�H�G�L�Q�L�K��

modela za zemlje u razvoju (�N�D�N�R���E�L���L�]�J�U�D�G�L�O�H���H�I�L�N�D�V�D�Q���L���X�þ�L�Q�N�R�Y�L�W���S�R�U�H�]�Q�L���V�X�V�W�D�Y), modele za 

�M�D�þ�D�Q�M�H���S�R�U�H�]�Q�R�J���V�X�V�W�D�Y�D��te �Q�D�þ�H�O�D���P�H�ÿ�X�Q�D�U�R�G�Q�R�J���D�Q�J�D�å�Pana za potporu zemljama u razvoju. 

�1�D�F�U�W�� �Q�D�þ�H�O�D�� �M�D�þ�D�Q�M�D�� �W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W�L�� �]�H�P�O�M�D�P�D�� �X�� �U�D�]�Y�R�M�X�� �R�P�R�J�X�ü�X�M�H�� �X�S�U�D�Y�O�M�D�Q�M�H poreznim 

�R�O�D�N�ã�L�F�D�P�D���V���G�H�W�D�O�M�Q�R�P���S�U�H�S�R�U�X�N�R�P���S�U�D�N�W�L�þ�Q�H���S�U�L�P�M�H�Q�H���]�D���S�R�E�R�O�M�ã�D�Q�M�H���X�þ�L�Q�N�R�Y�L�W�R�V�W�L���S�R�U�H�]�Q�R�J��

�V�X�V�W�D�Y���Q�D���Q�D�þ�L�Q���G�D���V�H���J�H�Q�H�U�L�U�D���Y�L�ã�H���S�U�L�K�R�G�D���L���S�U�L�Y�O�D�þ�L strane investicije. Tunis, Gana i Senegal, 

zemlje u razvoju, navedeni su nacrt testirali i implementirali u svoje porezne sustave. 

�.�R�Q�W�L�Q�X�L�U�D�Q�R�� �V�H�� �U�D�G�L�� �Q�D�� �D�Q�D�O�L�]�L�� �S�R�U�H�]�Q�R�J�� �P�R�U�D�O�D���� �R�G�Q�R�V�Q�R�� �S�H�U�F�H�S�F�L�M�L�� �L�� �V�W�D�Y�R�Y�L�P�D�� �J�U�D�ÿ�D�Q�D��

�S�U�H�P�D�� �S�O�D�ü�D�Q�M�X�� �L�� �L�]�E�M�H�J�D�Y�D�Q�M�X�� �S�O�D�ü�D�Q�M�D�� �S�R�U�H�]�D����Postoje p�U�L�U�X�þ�Q�L�F�L�� �R�� �R�E�U�D�]�R�Y�D�Q�M�X�� �S�R�U�H�]�Q�L�K��

�R�E�Y�H�]�Q�L�N�D�� �L�� �M�D�þ�D�Q�M�X�� �S�R�U�H�]�Qe pismenosti. Porezni inspektori bez granica (TIWB) nova je 

�L�Q�L�F�L�M�D�W�L�Y�D���N�R�M�D���R�P�R�J�X�ü�X�M�H���S�U�L�M�H�Q�R�V �]�Q�D�Q�M�D���L���Y�M�H�ã�W�L�Q�D���S�R�U�H�]�D���S�R�U�H�]�Q�L�P���X�S�U�D�Y�D�P�D���X���]�H�P�O�M�D�P�D���X��

razvoju na principu �Ä�X�þ�H�Q�M�H�� �N�U�R�]�� �U�D�G�³���� �6�W�U�X�þ�Q�M�D�F�L��koji �V�X�� �X�P�L�U�R�Y�O�M�H�Q�L�� �S�R�U�H�]�Q�L�� �V�O�X�å�E�H�Q�L�F�L��

�U�D�V�S�R�U�H�ÿ�H�Q�L��su �G�D�� �U�D�G�H�� �L�]�U�D�Y�Q�R�� �V�� �O�R�N�D�O�Q�L�P�� �G�X�å�Q�R�V�Q�L�F�L�P�D�� �W�H�� �S�R�P�D�å�X�� �V�� �S�R�U�H�]�Q�L�P�� �U�H�Y�L�]�L�M�D�P�D��

koje �V�H���W�L�þ�X���P�H�ÿ�X�Q�D�U�R�G�Q�L�K���S�R�U�H�]�Q�L�K���S�L�W�D�Q�M�D���L���G�L�M�H�O�H���L�V�N�X�V�W�Y�R���R�S�ü�H���P�H�ÿ�X�Q�D�U�R�G�Q�H���S�U�D�N�V�H�� 

 

 �2�G�J�R�Y�R�U�Q�R�V�W���L���U�D�]�Y�R�M���G�U�å�D�Y�Q�L�K���N�D�S�D�F�L�W�H�W�D 

�3�U�L�K�R�G�L���R�G���S�R�U�H�]�D���L���F�D�U�L�Q�D���R�P�R�J�X�ü�D�Y�D�M�X���G�U�å�D�Y�L���V�U�H�G�V�W�Y�D��potrebna za podmirenje javnih 

�U�D�V�K�R�G�D�� �L�� �P�R�J�X�ü�Q�R�V�W�� �S�U�X�å�D�Q�M�D�� �M�D�Y�Q�L�K�� �X�V�O�X�J�D���� �7�D�� �V�U�H�G�V�W�Y�D�� �P�R�J�X�� �E�L�W�L�� �X�O�R�å�H�Q�D�� �X�� �U�D�]�Y�R�M����

�X�E�O�D�å�D�Y�D�Q�M�H�� �V�L�U�R�P�D�ã�W�Y�D���� �S�R�G�L�]�D�Q�M�H�� �J�R�V�S�R�G�D�U�V�W�Y�D �N�D�N�R�� �E�L�� �V�H�� �S�R�V�W�L�J�D�R�� �G�X�J�R�U�R�þ�Q�L�� �U�D�V�W���� �3�R�U�H�]�Q�L��

�V�X�V�W�D�Y�L���N�R�M�L���V�N�X�S�O�M�D�M�X���G�R�V�W�D�W�Q�D���V�U�H�G�V�W�Y�D���]�D���X�U�H�G�Q�R���I�X�Q�N�F�L�R�Q�L�U�D�Q�M�H���G�U�å�D�Y�H���L���]�D�G�R�Y�R�O�M�H�Q�M�H���M�D�Y�Q�L�K��

potreba rezultat su dobrog upravljanja i transparentnog poslovanja. Kreiranje poreznih 

prihoda, odnosno determinacija poreznih oblika, usko je povezano �V�� �G�R�P�D�ü�L�P�� �L��

 
12 OECD (2008.) " GOVERNANCE, TAXATION AND ACCOUNTABILITY: ISSUES AND PRACTICE." 
OECD Publising, Paris, http://www.oecd.org/dac/governance-peace/governance/docs/39440469.pdf. 
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�P�H�ÿ�X�Q�D�U�R�G�Q�L�P�� �]�D�N�R�Q�R�G�D�Y�V�W�Y�R�P���� �3�R�V�W�R�M�L�� �Q�H�N�R�O�L�N�R�� �S�U�L�Q�F�L�S�D�� �N�R�M�H�� �5�D�G�Q�D�� �V�N�X�S�L�Q�D�� �S�U�H�S�R�U�X�þ�X�M�H��

zemljama. Vlada treba koordinirati sve segmente u svojoj zemlji. Prema tome, vlade zemalja 

odgovorne su za svoju politiku �L�� �X�S�U�D�Y�X�� �W�H�� �V�X�� �G�X�å�Q�H�� �P�R�E�L�O�L�]�L�U�D�W�L�� �G�R�P�D�ü�H�� �U�H�V�X�U�V�H�� �]�D�� �U�D�]�Y�R�M����

�3�U�X�å�D�W�H�O�M�L���P�H�ÿ�X�Q�D�U�R�G�Q�L�K���S�R�P�R�ü�L�����,�0�)���L���:�%�����G�X�å�Qi su �S�R�P�R�ü�L���V�X�N�O�D�G�Q�R���3�D�U�L�ã�N�R�M���G�H�N�O�D�U�D�F�L�M�L����

�0�H�ÿ�X�Q�D�U�R�G�Q�L���S�D�U�W�Q�H�U�L���W�U�H�E�D�M�X���V�X�U�D�ÿ�L�Y�D�W�L���Q�D���Q�D�þ�L�Q���G�D���G�L�M�H�O�H���V�D�Y�M�H�W�H���R���S�R�U�H�]�Q�R�M���S�R�O�L�W�L�F�L�����U�D�]�Y�R�M�X��

kapaciteta, �S�R�E�R�O�M�ã�D�Q�M�X���S�U�L�K�R�G�D���V�U�H�G�L�ã�Q�M�R�M���G�U�å�D�Y�L���L���V�O�L�þ�Q�R�����2�Q�L���L�P�D�M�X���L���R�G�J�R�Y�R�U�Q�R�V�W���R�U�J�D�Q�L�]�L�U�D�W�L��

�S�R�P�R�ü���� �N�R�U�L�V�W�H�ü�L�� �P�H�K�D�Q�L�]�P�H�� �G�L�M�D�O�R�J�D�� �Q�D�� �U�D�]�L�Q�L�� �G�U�å�D�Y�H���� �0�R�U�D�M�X�� �R�V�L�J�X�U�D�W�L�� �V�Y�R�M�H�� �G�M�H�O�R�Y�D�Q�M�H���Q�D��

�Q�D�þ�L�Q�� �G�D�� �S�R�V�W�X�S�F�L�� �Q�H���ã�W�H�W�H���P�R�J�X�ü�Q�R�Vti �G�D�� �G�U�å�D�Y�D��zaradi prihode���� �6�Y�D�N�D�� �G�U�å�D�Y�D�� �N�Rjoj se 

�S�R�P�D�å�H����kojoj se dijeli �V�D�Y�M�H�W���L���V�O�L�þ�Q�R���L�P�D���D�X�W�R�Q�R�P�L�M�X���G�D���L���G�D�O�M�H���R�G�O�X�þ�X�M�H���R���Q�D�þ�L�Q�X���S�U�L�N�X�S�O�M�D�Q�M�D��

�V�Y�R�M�L�K�� �S�U�L�K�R�G�D���� �8�O�R�J�D�� �U�D�G�Q�H�� �V�N�X�S�L�Q�H�� �N�D�R�� �P�H�ÿ�X�Q�D�U�R�G�Q�R�J�� �S�D�U�W�Q�H�U�D�� �M�H�V�W��i pomagati zemljama 

�V�X�R�þ�H�Q�L�Pa �V�� �I�L�V�N�D�O�Q�R�P�� �N�U�L�]�R�P���� �S�R�O�L�W�L�þ�N�L�P�� �W�U�D�Q�]�L�F�L�M�D�P�D���� �3�U�L�O�L�N�R�P�� �Wransformacije poreznog 

sustava u obzir se �W�U�H�E�D�M�X���X�]�H�W�L���L���P�H�ÿ�X�Q�D�U�R�G�Q�L���D�V�S�H�N�W�L���R�S�R�U�H�]�L�Y�D�Q�M�D��13 Posljedice globalizacije 

�]�D�K�Y�D�ü�D�M�X�� �L�� �S�R�U�H�]�Q�H�� �V�H�J�P�H�Q�W�H�� �L�� �V�W�Y�D�U�D�M�X �U�D�]�O�L�þ�L�W�H�� �P�H�ÿ�X�Q�D�U�R�G�Q�H�� �L�]�D�]�R�Y�H�� �N�D�G�D�� �M�H�� �U�L�M�H�þ�� �R��

�S�U�H�N�R�J�U�D�Q�L�þ�Q�R�M�� �V�X�U�D�G�Q�M�L���� �3�U�Y�H�Q�V�W�Y�H�Q�R�� �V�H�� �W�R�� �R�G�Q�R�V�L�� �Q�D �S�R�U�H�]�Q�H�� �H�Y�D�]�L�M�H���� �U�D�]�O�L�þ�L�W�H�� �I�L�Q�D�Q�F�L�M�V�N�H��

�W�R�N�R�Y�H�� �L�� �U�L�]�L�N�H�� �ã�W�R�� �L�K�� �G�R�Q�R�V�L�� �S�R�V�O�R�Y�D�Q�M�H�� �P�X�O�W�L�Q�D�F�L�R�Q�D�O�Q�L�K�� �N�R�U�S�R�U�D�F�L�M�D���� �,�]�J�U�D�G�Q�M�D�� �Q�D�F�L�R�Q�D�O�Q�L�K��

�S�R�O�L�W�L�N�D�� �V�W�R�J�D�� �E�L�� �W�U�H�E�D�O�D�� �E�L�W�L�� �X�W�H�P�H�O�M�H�Q�D�� �Q�D�� �P�H�ÿ�X�Q�D�U�R�G�Q�R�M�� �S�R�U�H�]�Q�R�M�� �S�R�O�L�W�L�F�L���� �M�H�G�Q�D�N�L�P��

tretmanima transfernih cijena i razmj�H�Q�L�� �L�Q�I�R�U�P�D�F�L�M�D���� �5�D�G�Q�D�� �V�N�X�S�L�Q�D�� �S�R�W�L�þ�H�� �S�R�W�S�L�V�L�Y�D�Q�M�H��

�0�R�G�H�O�D���N�R�Q�Y�H�Q�F�L�M�D���P�H�ÿ�X���]�H�P�O�M�D�P�D���L���W�L�P�H���S�U�L�G�R�Q�R�V�L���S�U�R�W�R�þ�Q�R�V�W�L���L�Q�I�R�U�P�D�F�L�Ma od jedne porezne 

jurisdikcije prema �G�U�X�J�R�M���� �5�D�G�Q�D�� �V�N�X�S�L�Q�D�� �S�R�P�D�å�H�� �X�� �L�]�J�U�D�G�Q�M�L�� �S�U�D�Y�H�G�Q�R�V�W�L�� �L�� �M�H�G�Q�D�N�R�V�W�L�� �X��

nacionalnim sustavima oporezivanja, �N�R�M�L�� �V�H�� �S�U�Y�H�Q�V�W�Y�H�Q�R�� �S�R�V�W�L�å�X�� �S�U�R�J�U�H�V�L�Y�Q�L�P�� �S�R�U�H�]�Q�L�P��

�V�W�R�S�D�P�D�� �W�H�� �P�M�H�ã�D�Y�L�Q�R�P�� �L�]�U�D�Y�Q�L�K�� �L�� �Q�H�L�]�U�D�Y�Q�L�K�� �S�R�U�H�]�D���� �3�D�å�O�M�L�Y�R�� �W�U�H�E�D�� �R�G�D�E�U�D�W�L�� �J�O�D�Y�Q�H�� �L�]�Y�R�U�H��

�S�U�L�K�R�G�D�� �V�U�H�G�L�ã�Q�M�H�J�� �S�U�R�U�D�þ�X�Q�D�� ���S�U�L�U�R�G�Q�L�� �U�H�V�X�U�V�L���� �S�R�U�H�]�� �Q�D�� �G�R�K�R�G�D�N�� �L �R�V�W�D�O�L�� �S�U�L�K�R�G�L���� �W�H�� �S�R�V�W�L�ü�L��

�U�D�Y�Q�R�W�H�å�X���L�]�P�H�ÿ�X���S�U�L�N�X�S�O�M�H�Q�L�K���S�U�L�K�R�G�D���L���U�D�V�K�R�G�D�����.�Y�D�O�L�W�H�W�D���S�U�X�å�H�Q�L�K���M�D�Y�Q�L�K���X�V�O�X�J�D���R�G�U�D�]�L�W���ü�H��

se i na zadovoljstvo poreznih obveznika.  

 

�3�R�Y�H�ü�D�Q�D���W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W���X���L�]�Y�M�H�ã�ü�L�Y�D�Q�M�X���P�X�O�W�L�Q�D�F�L�R�Q�D�O�Q�L�K���N�R�U�S�R�U�D�F�L�M�D 

Radna skupina povezuje dobru praksu zemalja koje u provedbi imaju obvezu javnosti 

za financijske �L�]�Y�M�H�ã�W�D�Me multinacionalnih korporacija. Multinacionalne korporacije stoga su 

�G�X�å�Q�H�� �X�� �S�R�M�H�G�L�Q�L�P�� �I�L�Q�D�Q�F�L�M�V�N�L�P�� �D�J�H�Q�F�L�M�D�P�D�� �L�O�L�� �G�U�X�J�L�P�� �W�L�M�H�O�L�P�D�� �]�D�G�X�å�H�Q�L�P�� �]�D�� �M�D�Y�Q�X�� �R�E�M�D�Y�X��

�S�R�G�Q�L�M�H�W�L�� �U�H�Y�L�G�L�U�D�Q�H�� �E�L�O�D�Q�F�H���� �U�D�þ�X�Q�� �G�R�E�L�W�L�� �L�� �J�X�E�L�W�N�D�� �L�� �L�]�Y�M�H�ã�W�D�M�� �R�� �Q�R�Y�þ�D�Q�R�P�� �W�R�N�X���� �D�� �U�R�N�� �E�L�� �V�H��

 
13 OECD (2015.) TAX AND DEVELOPMENT (2015). http://www.oecd.org/ctp/tax-global/principles-for-
international-engagement.pdf 
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trebao poklapati s rokovima predaje poreznih prijava.14 Obveza javne objave jednako se 

�S�U�L�P�M�H�Q�M�X�M�H�� �Q�D�� �G�R�P�D�ü�D�� �S�R�G�X�]�H�ü�D���� �U�H�]�L�G�H�Q�W�H, te �L�Q�R�]�H�P�Q�D�� �S�R�G�X�]�H�ü�D���� �Q�H�U�H�]�L�G�H�Q�We. Vlade 

�]�H�P�D�O�M�D���G�X�å�Q�H�� �V�X�� �X�V�S�R�V�W�D�Y�L�W�L�� �S�R�W�U�H�E�Q�H�� �U�H�V�X�U�V�H�� �]�D�� �S�U�D�ü�H�Q�M�H���L�� �S�U�R�Y�H�G�E�X�� �X�V�N�O�D�ÿ�H�Q�R�V�W�L�� �L�V�W�R�J�D���� �8��

�Y�H�ü�L�Q�L�� �]�H�P�D�O�M�D�� �2�(�&�'-�D�� �L�]�� �M�D�Y�Q�R�V�W�L�� �R�E�M�D�Y�H�� �L�]�X�]�L�P�D�M�X�� �V�H�� �P�D�O�D�� �S�R�G�X�]�H�ü�D�� a sukladno 

parametrima koji se odrede unutar zakonskih propisa pojedine zemlje. Svakoj zemlji 

�S�U�H�S�R�U�X�þ�H�Q�R���M�H���G�D���S�U�L�V�W�X�S���E�D�]�D�P�D���I�L�Q�D�Q�F�L�M�V�N�L�K���L�]�Y�M�H�ã�W�D�M�D���Q�H��bude skup. Trenutno se razmatra 

�P�R�J�X�ü�Q�R�V�W�� �G�D�� �V�H�� �Q�D�F�L�R�Q�D�O�Q�L�� �V�X�V�W�D�Y�L�� �N�R�M�L���V�D�G�U�å�D�Y�D�M�X��ovakvu bazu podata�N�D�� �S�R�Y�H�å�X�� �V��

nacionalnim sustavima drugih zemalja. Postavljen je z�D�K�W�M�H�Y�� �G�D�� �G�U�å�D�Y�H�� �R�G�U�å�D�Y�D�M�X�� �V�X�V�W�D�Y�H��

prikupljanja prihoda.  

 

�,�]�E�M�H�J�D�Y�D�Q�M�H�� �P�H�ÿ�X�Q�D�U�R�G�Q�L�K�� �S�R�U�H�]�Q�L�K�� �X�W�D�M�D�� �L�� �S�R�E�R�O�M�ã�D�Q�M�H�� �W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W�L�� �L��

�P�H�ÿ�X�Q�D�U�R�G�Q�H���U�D�]�P�M�H�Q�H���L�Q�I�R�U�P�D�F�L�M�D�� 

�5�D�G�Q�D�� �V�N�X�S�L�Q�D�� �S�R�G�U�å�D�Y�D�� �U�D�G�� �*�O�R�E�D�O�Q�R�J�� �I�R�U�X�P�D���� �8�� �R�Y�R�P�� �V�H�J�P�H�Q�W�X�� �å�H�O�L�� �V�H�� �S�R�P�R�ü�L��

�]�H�P�O�M�D�P�D�� �X�� �L�]�J�U�D�G�Q�M�L�� �N�D�S�D�F�L�W�H�W�D�� �X�� �S�R�G�U�X�þ�M�X�� �U�D�]�P�M�H�Q�H�� �L�Q�I�R�U�P�D�F�L�M�D�� ���X�]�� �S�U�L�O�D�J�R�G�E�X�� �Q�R�Y�L�P��

tehnologijama) kako bi se borile protiv utaje poreza i izbjegavanja �S�O�D�ü�D�Q�M�D���S�R�U�H�]�D�����3�U�R�E�O�H�P��

poreznih evazija u zemljama stvara potrebu za razmjenom poreznih �L�Q�I�R�U�P�D�F�L�M�D�� �L�]�P�H�ÿ�X��

poreznih tijela zemalja. Ona predstavlja alat �S�R�P�R�ü�X��kojeg se bori protiv korupcije, utaja 

�S�R�U�H�]�D�� �L�� �S�U�L�M�H�Y�D�U�D���� �=�Q�D�þ�D�M�Q�D�� �X�O�R�J�X�� �L�J�U�D�� �L�� �X�� �S�R�G�L�]�D�Q�M�X�� �J�O�R�E�D�O�Q�H�� �W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W�L���� �*�O�R�E�D�O�Q�L��

�D�Q�J�D�å�P�D�Q���X���$�(�2�,���Sridonijet �ü�H���L�Q�W�H�J�U�L�W�H�W�X���P�H�ÿ�X�Q�D�U�R�G�Q�R�J���I�L�Q�D�Q�F�L�M�V�N�R�J���L���S�R�U�H�]�Q�R�J���V�X�V�W�D�Y�D��15  

 

  �.�R�Q�Y�H�Q�F�L�M�H�� �G�D�M�X�� �S�U�H�S�R�U�X�N�H�� �L�� �S�U�D�N�V�X�� �]�D�� �S�R�M�H�G�L�Q�X�� �]�H�P�O�M�H�� �N�D�G�D�� �M�H�� �U�L�M�H�þ�� �R�� �X�U�H�ÿ�H�Q�M�X��

njezina �Q�D�F�L�R�Q�D�O�Q�R�J�� �S�R�U�H�]�Q�R�J�� �V�X�V�W�D�Y�D���� �=�H�P�O�M�D�P�D�� �V�H�� �R�P�R�J�X�ü�X�M�H��i da se putem svojih 

diplomatski predstav�Q�L�N�D�� �X�N�O�M�X�þ�H�� �X�� �U�D�]�Q�H�� �U�D�G�Q�H�� �V�N�X�S�L�Q�H�� �N�R�M�H�� �]�D�M�H�G�Q�L�þ�N�L�� �G�R�O�D�]�H�� �G�R�� �U�M�H�ã�H�Q�M�D��

�R�N�R���Q�D�þ�L�Q�D��reguliranja pojedinih problema u pogledu oporezivanja. Multilateralni mehanizmi 

�N�R�M�L���V�H���G�R�J�R�Y�D�U�D�M�X���Q�D���W�H�P�H�O�M�X���þ�O�D�Q�V�W�Y�D���X���2�(�&�'-u i s partnerima mogu prevladati zapreke pri 

potpisivanju �E�L�O�D�W�H�U�D�O�Q�L�K�� �X�J�R�Y�R�U�D���� �6�D�G�D�ã�Q�M�D�� �P�U�H�å�D�� �S�R�W�S�L�V�L�Y�D�Q�M�D�� �E�L�O�D�W�H�U�D�O�Q�L�K�� �X�J�R�Y�R�U�D��

kompleksna je jer svaki ugovor predstavlja jedinstveni pravni instrument i njegova 

�P�H�ÿ�X�R�Y�L�V�Q�R�V�W�� �L�O�L�� �N�R�R�U�G�L�Q�D�F�L�M�D�� �V�� �G�U�X�J�L�P�� �E�L�O�D�W�H�U�D�O�Q�L�P��ugovorima �Q�H�N�D�G�D�� �Q�L�M�H�� �X�V�N�O�D�ÿ�H�Q�D����

 
14 Ibid. 
15 OECD (2015.) TAX AND DEVELOPMENT, OECD Publising, Paris, http://www.oecd.org/ctp/tax-
global/principles-for-international-engagement.pdf 
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�,�]�J�U�D�G�Q�M�R�P�� �P�X�O�W�L�O�D�W�H�U�D�O�Q�L�K�� �L�Q�V�W�U�X�P�H�Q�D�W�D�� �S�R�V�W�L�å�H�� �V�H�� �X�M�H�G�Q�D�þ�H�Q�R�V�W�� �L�� �N�R�P�S�D�W�L�E�L�O�Q�R�V�W�� �S�R�W�S�L�V�D�Q�L�K��

bilateral�Q�L�K�� �X�J�R�Y�R�U�D�� �Y�H�]�D�Q�L�K�� �]�D�� �U�D�]�O�L�þ�L�W�H�� �S�R�U�H�]�Q�H�� �R�E�O�L�N�H���� �S�R�O�L�W�L�N�H�� �L�� �G�U�X�J�R���� �)�O�H�N�V�L�E�L�O�Q�R�V�W��

�S�R�U�H�]�Q�R�J�� �V�X�V�W�D�Y�D�� �S�U�X�å�D�� �P�R�J�X�ü�Q�R�V�W�� �S�R�ã�W�L�Y�D�Q�M�D�� �E�L�O�D�W�H�U�D�O�Q�L�K�� �G�R�J�R�Y�R�U�D���� �D�� �R�G�Q�R�V�L�� �V�H�� �Q�D��

nacionalne sustave. Time se osigurava brza implementacija, dosljednost, sigurnost i 

�X�þ�L�Q�N�R�Y�L�W�R�V�W�� �X�]�� �S�R�ã�W�L�Y�D�Q�M�H�� �S�R�U�H�]�Q�R�J�� �V�X�Y�H�U�H�Q�L�W�H�W�D�� �G�U�X�J�H�� �]�H�P�O�M�H���� �0�X�O�W�L�O�D�W�H�U�D�O�Q�L�� �P�H�K�D�Q�L�]�P�L�� �X��

svakoj zemlje uspostavljaju se �Q�D�N�R�Q�� �]�D�Y�U�ã�H�W�N�D�� �S�U�H�J�R�Y�D�U�D�þ�N�R�J�� �S�U�R�F�H�V�D���� �D�� �U�D�W�L�I�L�N�D�F�L�M�R�P�� �V�H��

�X�V�N�O�D�ÿ�X�M�X�� �Q�D�F�L�R�Q�D�O�Q�L�K�� �]�D�N�R�Q�L���� �R�G�Q�R�V�Q�R�� �G�R�P�D�ü�D�� �S�U�D�N�V�D���� �0�H�ÿ�X�Q�D�U�R�G�Q�H�� �N�R�Q�I�H�U�H�Q�F�L�M�H�� �V�W�R�J�D��

im�D�M�X�� �S�U�H�V�X�G�D�Q�� �]�Q�D�þ�D�M���� �M�H�U�� �V�H�� �Q�M�L�P�D�� �S�U�H�J�R�Y�D�U�D�� �V�D�G�U�å�D�M���� �]�D�N�R�Q�V�N�L�� �R�N�Y�L�U�� �P�X�O�W�L�O�D�W�H�U�D�O�Q�R�J��

�L�Q�V�W�U�X�P�H�Q�W�D�� �N�R�M�L�� �ü�H�� �E�L�W�L�� �S�U�H�G�P�H�W�R�P�� �U�D�W�L�I�L�N�D�F�L�M�H�� �]�D�� �V�Y�D�N�X�� �]�H�P�O�M�X���� �8�J�R�Y�D�U�D�Q�M�H�� �S�U�L�P�M�H�Q�H��

multilateralnog instrumenta razvija se na razini tradicionalnih procesa pregovora, ali se 

�U�D�W�L�I�L�N�D�F�L�M�D���R�G�U�D�å�D�Y�D���Q�D���Q�D�F�L�R�Q�D�O�Q�H���]�D�N�R�Q�H�����0�X�O�W�L�O�D�W�H�U�D�O�Q�L���L�Q�V�W�U�X�P�H�Q�W���V�W�R�J�D���V�O�X�å�L���]�D���U�H�J�X�O�L�U�D�Q�M�H��

�R�G�Q�R�V�D�� �P�H�ÿ�X�� �]�H�P�O�M�D�P�D�� �N�R�M�H�� �V�X���P�H�ÿ�X�� �V�R�E�R�P��sklopile porezne bilateralne sporazume. Jedini 

�L�]�X�]�H�W�D�N�� �R�Y�R�P�� �S�U�D�Y�L�O�X�� �P�R�å�H�� �E�L�W�L���V�O�X�þ�D�M���U�M�H�ã�D�Y�D�Q�M�D�� �P�X�O�W�L�O�D�W�H�U�D�O�Q�L�K�� �V�S�Rrova, gdje se 

�P�X�O�W�L�O�D�W�H�U�D�O�Q�L�� �P�H�K�D�Q�L�]�D�P�� �R�G�Q�R�V�L�� �M�H�G�Q�D�N�R�� �Q�D�� �V�Y�H�� �]�H�P�O�M�H���� �X�N�O�M�X�þ�L�Y�R�� �L�� �R�Q�H�� �N�R�M�H�� �Q�H�P�D�M�X��

sklopljene bilateralne sporazume jedna s drugom. Postoji n�H�N�R�O�L�N�R�� �W�H�K�Q�L�þ�N�L�K�� �S�U�H�S�U�H�N�D�� �]�D��

�S�R�V�W�L�]�D�Q�M�H�� �N�R�P�S�D�W�L�E�L�O�Q�R�V�W�L�� �L�]�P�H�ÿ�X�� �P�X�O�W�L�O�D�W�H�U�D�O�Q�L�K�� �L�Q�V�W�U�X�P�H�Q�D�W�D�� �L�� �E�L�O�D�W�Hralnih ugovora. 

Ugovori koji se potpisuju rezultat su najbolje porezne prakse te se ponekad odredbe 

�P�X�O�W�L�O�D�W�H�U�D�O�Q�L�K�� �L�Q�V�W�U�X�P�H�Q�D�W�D�� �S�U�H�N�O�D�S�D�M�X�� �V�� �Y�H�ü�� �V�N�O�R�S�O�M�H�Q�L�P�� �E�L�O�D�W�H�U�D�O�Q�L�P�� �X�J�R�Y�R�U�L�P�D����

Potencijalni problem javlja se u interakciji novih multilateralnih odredbi �N�R�M�H�� �V�X�� �V�O�L�þ�Q�H��

�R�G�U�H�G�E�D�P�D�� �S�R�W�S�L�V�D�Q�L�P�� �X�� �E�L�O�D�W�H�U�D�O�Q�L�P�� �X�J�R�Y�R�U�L�P�D�� �W�H�� �G�M�H�O�R�P�L�þ�Q�R�� �L�O�L�� �X�� �F�L�M�H�O�R�V�W�L�� �S�R�N�U�L�Y�D�M�X�� �L�V�W�L��

�S�U�H�G�P�H�W���� �7�D�N�Y�L�� �V�O�X�þ�D�M�H�Y�L��uvode �S�L�W�D�Q�M�H�� �W�U�H�E�D�M�X�� �O�L�� �V�H�� �Y�H�ü�� �S�R�W�S�L�V�D�Q�L�� �E�L�O�D�W�H�U�D�O�Qi ugovori 

�Q�D�G�R�S�X�Q�M�D�Y�D�W�L�����5�M�H�ã�H�Q�M�H���S�U�H�G�V�W�D�Y�O�M�D���S�U�L�P�D�W���N�O�D�X�]�X�O�D���N�R�M�D���V�H���S�Rstavlja u multilateralne aspekte. 

 Za postizanje �W�H�P�H�O�M�Q�H�� �]�D�G�D�ü�H�� �2�(�&�'-�D�� �S�R�U�H�]�Q�L�� �V�X�V�W�D�Y�L�� �G�U�å�D�Y�D�� �þ�O�D�Q�L�F�D�� �P�R�U�D�M�X�� �E�L�W�L��

�I�O�H�N�V�L�E�L�O�Q�L���� �7�D�N�R�� �X�V�W�U�R�M�H�Q�L�� �V�X�V�W�D�Y�L�� �R�P�R�J�X�ü�L�W�� �ü�H�� �Q�D�� �S�U�Y�R�P�� �P�M�H�V�W�X�� �S�U�L�P�M�H�Q�X�� �P�X�O�W�L�O�D�W�H�U�D�O�Q�L�K��

�L�Q�V�W�U�X�P�H�Q�D�W�D�� �]�D�� �S�R�V�W�L�]�D�Q�M�H�� �]�D�M�H�G�Q�L�þ�N�L�K�� �G�H�I�L�Q�L�U�D�Q�L�K�� �F�L�O�M�H�Y�D�� �R�S�R�U�H�]�L�Y�D�Q�M�D���� �3�R�V�W�R�M�H�ü�L�� �S�R�W�S�L�V�D�Q�L��

�E�L�O�D�W�H�U�D�O�Q�L���X�J�R�Y�R�U�L���U�D�]�O�L�N�X�M�X���V�H���M�H�G�D�Q���R�G���G�U�X�J�R�J�D�����D�O�L���P�R�U�D�M�X���E�L�W�L���X�V�N�O�D�ÿ�H�Q�L���L���N�R�Q�]�L�V�W�H�Q�W�Q�L���N�D�N�R��

�E�L���]�D�G�R�Y�R�O�M�L�O�L���X�Y�M�H�W���W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W�L�����8�V�Y�D�M�D�Q�M�H���M�H�G�Q�R�J���P�X�O�W�L�O�D�W�H�U�D�O�Q�R�J���L�Q�V�W�U�X�P�H�Q�W�D���X�V�S�R�U�H�ÿ�X�M�H��

se s onima koji se koriste na razini Europske unije i koji su implementirani u zakone i druge 

�V�S�R�U�D�]�X�P�H���� �Q�S�U���� �U�H�J�L�R�Q�D�O�Q�H�� �S�R�U�H�]�Q�H�� �X�J�R�Y�R�U�H�� �N�D�R�� �ã�W�R�� �M�H�� �W�R�� �1�R�U�G�L�M�V�N�L�� �S�R�U�H�]�Q�L�� �X�J�R�Y�R�U���� �6�Y�D�N�R��

pregovaranje i usvajanje novih multilateralnih dokumenata mora se brzo i jednostavno uvrstiti 

u �S�R�V�W�R�M�H�ü�H�� �]�D�N�R�Q�H�� �N�D�N�R�� �E�L�� �V�H�� �S�R�U�H�]�Q�L�� �R�E�Y�H�]�Q�L�F�L�� �P�R�J�O�L�� �L�V�W�L�P�D�� �S�U�L�O�D�J�R�G�L�W�L���� �D�� �V�X�V�W�D�Y�� �W�U�H�E�D��

�U�H�]�X�O�W�L�U�D�W�L���S�R�]�L�W�L�Y�Q�L�P���H�I�H�N�W�L�P�D���N�R�M�L���ü�H���V�H���P�M�H�U�L�W�L���N�U�R�]���J�R�V�S�R�G�D�U�V�N�L���U�D�V�W�����V�W�Y�D�U�D�Q�M�H���Q�R�Y�L�K���U�D�G�Q�L�K��

mjesta i poticanje investicija.   
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3.2  Od bilateralnih do multilateralnih ug ovora 

 

 

�1�D���P�H�ÿ�X�Q�D�U�R�G�Q�R�M���U�D�]�L�Q�L�����L�D�N�R���V�X���S�R�U�H�]�Q�L���V�X�V�W�D�Y�L���]�H�P�D�O�M�D �S�X�Q�R���Y�L�ã�H���X�V�N�O�D�ÿ�H�Q�L�����þ�H�V�W�R���V�H��

�G�R�J�D�ÿ�D���G�Y�R�V�W�U�X�N�R���R�S�R�U�H�]�L�Y�D�Q�M�H���L�O�L���Q�H�R�S�R�U�H�]�L�Y�D�Q�M�H���X���F�L�M�H�O�R�V�W�L�� �7�R���]�Q�D�þ�L���G�D���S�R�U�H�]�Q�L���R�E�Y�H�]�Q�L�N���X��

�L�V�W�R�P�� �S�R�U�H�]�Q�R�P�� �U�D�]�G�R�E�O�M�X�� �]�D�� �L�V�W�L�� �S�R�U�H�]�Q�L�� �R�E�M�H�N�W�� �P�R�å�H�� �S�O�D�W�L�W�L�� �G�Y�D�� �L�O�L���Y�L�ã�H�� �S�R�U�H�]�D�� �L�O�L�� �L�P�D��

zakonsko pravo da i�]�E�M�H�J�Q�H���S�O�D�ü�D�Q�M�H���S�R�U�H�]�D�����7�D�N�Y�D���S�R�V�O�M�H�G�L�F�D���Q�H�J�D�W�L�Y�Q�D��je �L���ã�W�H�W�Q�R���X�W�M�H�þ�H���Q�D��

�P�H�ÿ�X�Q�D�U�R�G�Q�X�� �W�U�J�R�Y�L�Q�X�� �U�R�E�D�P�D�� �L�� �X�V�O�X�J�D�P�D���� �N�D�R�� �L�� �N�U�H�W�D�Q�M�H�� �N�D�S�L�W�D�O�D���� �O�M�X�G�L���� �L�P�R�Y�L�Q�H���� �U�R�E�H�� �L��

�V�O�L�þ�Q�R���� �2�(�&�'�� �M�H�� �S�U�H�S�R�]�Q�D�R�� �S�R�W�U�H�E�X�� �L�]�E�M�H�J�D�Y�D�Q�M�D�� �G�Y�R�V�W�U�X�N�R�J�� �R�S�R�U�H�]�L�Y�D�Q�M�D�� �L�� �M�D�þ�D�Q�M�D��

�P�X�O�W�L�O�D�W�H�U�D�O�Q�L�K�� �R�G�Q�R�V�D���� �N�D�R�� �L�� �Y�D�å�Q�R�V�W�L�� �U�D�]�P�M�H�Q�H�� �Q�D�M�E�R�O�M�L�K�� �S�U�D�N�V�L�� �L�� �V�W�D�Q�G�D�U�Gizacije fiskalnog 

okvira �± zato �M�H�� �X�� �S�U�R�ã�O�R�V�W�L�� �L�]�U�D�ÿ�H�Q��Model konvencija o oporezivanju dohotka i kapitala 

(Konvencija o porezu na dohodak i na kapital).16 Model konvencije predstavlj�D���X�J�R�Y�R�U���þ�L�M�D���M�H��

svrha izbjegavanje dvostrukog �R�S�R�U�H�]�L�Y�D�Q�M�D�� �P�H�ÿ�X�� �]�H�P�O�M�D�P�D. To osigurava sredstva za 

�U�M�H�ã�D�Y�D�Q�M�H�� �S�U�R�E�O�H�P�D�� �X�� �S�R�G�U�X�þ�M�X�� �P�H�ÿ�X�Q�D�U�R�G�Q�R�J�� �S�Uava kada je u pitanju dvostruko 

�R�S�R�U�H�]�L�Y�D�Q�M�H���� �6�O�M�H�G�H�ü�H�� �G�H�I�L�Q�L�U�D�� �N�O�M�X�þ�Q�H�� �S�R�M�P�R�Y�H�� �Q�D�Y�H�G�H�Q�H�� �X�� �.�R�Q�Y�H�Q�F�L�M�L, �N�R�M�L�� �V�S�U�H�þ�D�Y�D�M�X��

�G�Y�R�V�W�U�X�N�R���R�S�R�U�H�]�L�Y�D�Q�M�H���L���R�G�U�H�ÿ�X�M�X���U�H�]�L�G�H�Q�W�Q�H���L���Q�H�U�H�]�L�G�H�Q�W�Q�H���R�E�Y�H�]�H���L���R�E�Y�H�]�H���G�U�å�D�Y�D���X���N�R�M�L�P�D��

se provodi. Model konvencije ugovor je sklopl�M�H�Q�� �L�]�P�H�ÿ�X�� �G�U�å�D�Y�D���� �D��taj �X�J�R�Y�R�U�� �V�D�G�U�åava 

�P�R�J�X�ü�Q�R�V�W�� �G�D�� �R�E�X�K�Y�D�W�L�� �S�R�W�S�X�Q�R��i�O�L�� �G�M�H�O�R�P�L�þ�Q�R�� �R�S�R�U�H�]�L�Y�D�Q�M�H �R�G�U�H�ÿ�H�Q�L�K�� �S�U�L�K�R�G�D���� �S�U�D�Y�L�O�D�� �]�D��

�U�M�H�ã�D�Y�D�Q�M�H�� �V�W�D�W�X�V�D�� �V�Y�R�M�L�K�� �S�Rreznih obveznika, izvora i stopa���� �2�E�Y�H�]�D�� �G�U�å�D�Y�D�� �X�J�R�Y�R�U�Q�L�F�D�� �M�Hst 

razmjena informacija putem svojih poreznih uprava i stvaranje povoljnih uvjeta za razmjenu 

�G�R�E�D�U�D�����X�V�O�X�J�D�����N�D�S�L�W�D�O�D���L���U�D�G�D���L�]�P�H�ÿ�X���Q�M�L�K�� 

 

Konvencijom �V�X�� �R�E�X�K�Y�D�ü�H�Q�H�� �S�U�D�Y�Q�H�� �L�� �I�L�]�L�þ�N�H�� �R�V�R�E�H���� �S�R�U�H�]�Q�L�� �R�E�Y�H�]�Q�L�F�L. Poseban 

naglasak stavljen je na definiranje �U�H�]�L�G�H�Q�W�D���G�U�å�D�Y�H���X�J�R�Y�R�U�Q�L�F�H�����8���W�L�P���X�J�R�Y�R�Uima rezident je 

�R�V�R�E�D���N�R�M�D���M�H���S�U�H�P�D���]�D�N�R�Q�L�P�D���G�U�å�D�Y�H���X�J�R�Y�R�U�Q�L�F�H���R�S�R�U�H�]�L�Y�D���S�U�H�P�D���V�Y�R�P���S�U�H�E�L�Y�D�O�L�ã�W�X�����P�M�H�V�W�X��

�S�U�H�E�L�Y�D�O�L�ã�W�D���� �P�M�H�V�W�X�� �X�S�U�D�Y�H���� �P�M�H�V�W�X�� �R�V�Q�L�Y�D�Q�M�D�� �L�� �U�H�J�L�V�W�U�D�F�L�M�H�� �G�U�X�ã�W�Y�D�� �L�O�L�� �E�L�O�R�� �N�R�Mem drugom 

kriteriju �V�O�L�þ�Q�R�J�� �]�Q�D�þ�H�Q�M�D���� �0�H�ÿ�X�W�L�P���� �W�D�M�� �S�R�M�D�P�� �Q�H���]�Q�D�þ�L��da je �R�V�R�E�D�� �X�� �W�R�M�� �G�U�å�D�Y�L�� �S�R�G�Y�U�J�Quta 

�V�D�P�R�� �R�S�R�U�H�]�L�Y�D�Q�M�X�� �G�R�K�R�W�N�D�� �R�G�� �L�]�Y�R�U�D�� �X�� �W�R�M�� �G�U�å�D�Y�L�� �L�O�L�� �L�P�R�Y�L�Q�H�� �N�R�M�D�� �V�H�� �Q�D�O�D�]�L�� �X��njoj. Iz toga 

�V�O�L�M�H�G�L�� �G�D�� �V�H�� �X�J�R�Y�R�U�L�� �R�G�Q�R�V�H�� �Q�D�� �G�H�I�L�Q�L�F�L�M�X�� �U�H�]�L�G�H�Q�W�D�� �X�� �G�R�P�D�ü�H�P�� �S�U�D�Y�X�� �G�U�å�D�Y�H�� �X�J�R�Y�R�U�Q�L�F�H. 

Strane koje predstavljaju ugovornice Modela konvencije slobodne su da potpisivanjem 

Konvencije jasno definiraju uvjete svojih poreznih oblika u duhu njihova �G�R�P�D�ü�H�J���S�U�D�Y�D, koje 

je na snazi u njihovim zemljama. Konvencija ne �R�E�X�K�Y�D�ü�D�� �Q�X�å�Q�R�� �V�Y�H�� �S�R�U�H�]�Q�H�� �R�E�O�L�N�H ni sve 

 
16 U daljnjem tekstu Model Konvencije  
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porezne vrste koje su na snazi u tim zemljama�����.�R�Q�Y�H�Q�F�L�M�D���V�H���S�U�L�P�M�H�Q�M�X�M�H���Q�D���V�Y�H���L�G�H�Q�W�L�þ�Q�H���L�O�L��

�E�L�W�Q�R�� �V�O�L�þ�Q�H�� �S�R�U�H�]�H���� �X�� �V�N�O�D�G�X�� �V dogovorom, i implementira se s definiranim datumom nakon 

potpisivanja Konvencije. Nakon potpisivanja Model konvencije n�D�G�O�H�å�Q�D�� �W�L�M�H�O�D�� �G�U�å�D�Y�D��

�V�W�U�D�Q�D�N�D�� �P�H�ÿ�X�V�R�E�Q�R�� �ü�H���V�H�� �L�Q�I�R�U�P�L�U�D�W�L�� �R�� �V�Y�L�P�� �]�Q�D�þ�D�M�Q�L�P�� �S�U�R�P�M�H�Q�D�P�D�� �N�R�M�H�� �V�H�� �M�D�Y�O�M�D�M�X�� �X��

njihovim poreznim zakonima. Konvencija svakoj �G�U�å�D�Yi �Q�D�P�H�ü�H���G�D��mora obavijestiti druge o 

�]�Q�D�þ�D�M�Q�L�P�� �S�U�R�P�M�H�Q�D�P�D���� �V�� �S�R�M�H�G�L�Q�R�V�W�L�P�D�� �R�� �Q�R�Y�L�P�� �L�O�L�� �L�]�P�L�M�H�Q�M�H�Q�L�P�� �S�R�U�H�]�Q�L�P��oblicima i 

poreznim vrstama���� �'�U�å�D�Y�H�� �X�J�R�Y�R�U�Q�L�F�H�� �R�E�Y�H�]�X�M�X�� �V�H�� �P�H�ÿ�X�V�R�E�Q�R�� �U�D�]�P�M�H�Q�M�L�Y�D�W�L���G�U�X�J�H�� �]�Q�D�þ�D�M�Q�H��

promjene vezane uz primjenu novih propisa, sudskih odluka i praksi. Konvencija o modelu 

�S�U�H�G�V�W�D�Y�O�M�D�� �U�M�H�ã�H�Q�M�H�� �S�U�L�K�Y�D�W�O�M�L�Y�R�� �]�D�� �Y�H�ü�L�Q�X�� �]�H�P�D�O�M�D�� �N�R�M�H�� �V�X��je �S�R�W�S�L�V�D�O�H���� �ã�W�R�� �M�H�� �U�H�]�X�O�W�L�U�D�O�R��

sklapanjem velikog broja ugovora i njihovi�P�� �X�V�N�O�D�ÿ�L�Y�D�Q�M�H�P����Model konvencije OECD-a 

�R�P�R�J�X�ü�L�R je mnogim zemljama sklapanje sporazuma o izbjegavanju dvostrukog oporezivanja 

i njegovu �U�H�J�X�O�D�F�L�M�X�� �S�U�H�P�D�� �Y�D�å�H�ü�L�P�� �]�D�N�R�Q�V�N�L�P�� �S�U�R�S�L�V�L�P�D���� �8�S�U�D�Y�R�� �S�X�W�H�P�� �W�D�N�Y�R�J�� �W�U�H�W�P�D�Q�D��

zemlje su �S�R�V�W�L�J�O�H�� �E�R�O�M�X�� �J�R�V�S�R�G�D�U�V�N�X�� �V�X�U�D�G�Q�M�X���� �S�U�L�G�R�Q�L�M�H�O�H�� �P�R�J�X�ü�Q�R�V�W�L�P�D�� �L�]�U�D�Y�Q�L�K�� �V�W�U�D�Q�L�K��

�X�O�D�J�D�Q�M�D�� �L�� �R�P�R�J�X�ü�L�O�H�� �G�D�� �S�R�U�H�]�Q�L�� �R�E�Y�H�]�Q�L�F�L�� �S�O�D�ü�D�M�X�� �S�R�U�H�]�� �V�D�P�R�� �M�H�G�Q�R�P (izbjegnu dvostruko 

oporezivanje), kao i osigurale porezne prihode �G�U�å�D�Y�L�� �N�R�M�R�M�� �S�U�L�S�D�G�Dju���� �0�H�ÿ�X�Q�D�U�R�G�Q�H��

konvencije o izbjegavanju dvostrukog oporezivanja predstavljaju ugovore koji pripadaju 

�P�H�ÿ�X�Q�D�U�R�G�Q�R�P�� �M�D�Y�Q�R�P�� �S�U�D�Y�X���� �D�� �S�U�L�P�M�H�Q�M�X�M�X�� �W�X�P�D�þ�H�Q�M�D�� �X�� �V�N�O�D�G�X�� �V�� �%�H�þ�N�R�P�� �N�R�Q�Y�H�Q�F�L�M�R�P�� �R��

pravu ugovora, koja je stupila na snagu 1980. godine.17  

 

�.�R�Q�Y�H�Q�F�L�M�D�� �R�E�X�K�Y�D�ü�D����prihode od nepokretne imovine, poslovnu dobit, prihode od 

�S�R�V�O�R�Y�D�Q�M�D�� �E�U�R�G�R�Y�D�� �L�O�L�� �]�U�D�N�R�S�O�R�Y�D�� �X�� �P�H�ÿ�X�Q�D�U�R�G�Q�R�P�� �S�U�R�P�H�W�X�� �L�� �E�U�R�G�R�Y�D�� �X�� �S�U�L�M�H�Y�R�]u 

unutarnjim plovnim putovima, dobit povezanih �S�R�G�X�]�H�ü�D���� �W�U�H�W�P�D�Q��prijenosnih cijena, 

dividende, kamate, autorske naknade, kapitalne dobitke, prihode koji proizlaze iz 

profesionalnih i neovisnih usluga, prihode od zaposlenja, n�D�N�Q�D�G�H�� �þ�O�D�Q�R�Y�D�� �X�S�U�D�Y�H�� �L��

�Q�D�J�U�D�ÿ�L�Y�D�Q�M�H���U�X�N�R�Y�R�G�H�ü�L�K���G�X�å�Q�R�V�Q�L�N�D���Q�D���Q�D�M�Y�L�ã�R�M���U�D�]�L�Q�L, prihode od umje�W�Q�L�N�D�����]�D�E�D�Y�O�M�D�þ�D�����L��

�V�S�R�U�W�D�ã�D, mirovine i isplate socijalnog osiguranja, prihode od strane vladinih zaposlenika, 

prihode od studenata, poslovnih �Y�M�H�å�E�H�Q�L�N�D�� �L�� �Q�D�X�þ�Q�L�N�D, ostale prihode.18  Model Konvencije 

OECD-�D�� �]�D�K�W�M�H�Y�D�� �Y�U�L�M�H�P�H�� �L�� �U�H�V�X�U�V�H�� �Q�D�F�L�R�Q�D�O�Q�L�K�� �V�X�V�W�D�Y�D�� �]�D�� �X�V�S�M�H�ã�Q�X�� �S�U�R�Y�H�G�E�X����Kao rezultat 

toga, trenut�Q�D�� �P�H�ÿ�X�Q�D�U�R�G�Q�D�� �P�U�H�å�D��nije dobro sinkronizirana s Modelom konvencije, a 

 
17 Admiralty law guide (2016.), Vienna Convention on the Law of Treaties, 
http://www.admiraltylawguide.com/conven/lawoftreaties1969.html 
18 UN (2015.), An introduction to tax treaties, http://www.un.org/esa/ffd/wp-
content/uploads/2015/10/TT_Introduction_Eng.pdf 
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�S�U�R�E�O�H�P�L�� �N�R�M�L�� �Q�D�V�W�D�M�X�� �W�L�M�H�N�R�P�� �Y�U�H�P�H�Q�D�� �Q�H�� �P�R�J�X�� �V�H�� �E�U�]�R�� �U�L�M�H�ã�L�W�L��19 Zbog toga OECD ima 

projekte i smjernice za svaku zemlju, a oni se temelje na trenutnoj situaciji glede 

oporezivanja���� �Q�R�Y�L�P�� �D�U�D�Q�å�P�D�Q�L�P�D���� �X�þ�L�Q�F�L�P�D�� �J�O�R�E�D�O�L�]�D�F�L�M�H�� �L�W�G���� �%�(�3�620, erozija baze i 

promjena profita, projekt je OECD-�D���N�R�M�L���X�N�O�M�X�þ�X�M�H�������� �D�N�F�L�M�D���X���S�R�G�U�X�þ�M�X�� �R�S�R�U�H�]�L�Y�D�Q�M�D���� �2�Y�D�M��

projekt proizvest �ü�H���P�X�O�W�L�O�D�W�H�U�D�O�Q�L�� �L�Q�V�W�U�X�P�H�Q�W�� �L�� �S�R�Q�X�G�L�W�L�� �L�Q�R�Y�D�W�L�Y�D�Q�� �S�U�L�V�W�X�S�� �U�M�H�ã�Dvanju novih 

�Q�H�G�R�V�W�D�W�D�N�D�� �X�� �R�S�R�U�H�]�L�Y�D�Q�M�X�� �G�L�O�M�H�P�� �V�Y�L�M�H�W�D�� �L�� �E�U�]�L�P�� �S�U�R�P�M�H�Q�D�P�D�� �S�R�U�H�]�Q�L�K�� �U�H�å�L�P�D���� �3�U�R�P�M�H�Q�H��

Konvencije OECD-�D���R���P�R�G�H�O�X���S�R�U�H�]�D���Q�D�P�L�M�H�Q�M�H�Q�H���V�X���V�W�Y�D�U�D�Q�M�X���S�U�R�P�M�H�Q�D���X���P�U�H�å�L���E�L�O�D�W�H�U�D�O�Q�L�K��

ugovora o porezima i �þ�L�Q�H�� �N�O�M�X�þ�Q�X�� �N�R�P�S�R�Q�H�Q�W�X�� �ã�L�U�H�� �P�H�ÿ�X�Q�D�U�R�G�Q�H�� �S�R�U�H�]�Qe arhitekture.21 

Glavni cilj novog multilateralnog instrumenta jest izmijeniti bilateralne porezne 

�X�J�R�Y�R�U�H���V�S�R�U�D�]�X�P�H�� �N�D�N�R�� �E�L�� �V�H�� �L�]�E�M�H�J�O�R�� �S�R�M�H�G�L�Q�D�þ�Q�R�� �S�U�H�J�R�Y�D�U�D�Q�M�H�� �R�� �V�Y�D�N�R�P�� �X�J�R�Y�R�U�X�� �X�Q�X�W�D�U��

�P�U�H�å�H�� �R�G�� �������� + ugovora. Stoga svrha novih multilateralnih instrumenata nije uklanjanje 

�S�R�V�W�R�M�H�ü�H�� �E�L�O�D�W�H�U�D�O�Q�H�� �P�U�H�å�H���� �Y�H�ü�� �S�R�V�W�L�]�D�Q�M�H�� �L�V�W�R�Y�U�H�P�H�Q�H�� �L�� �L�Q�W�H�J�U�L�U�D�Q�H�� �S�U�R�Y�H�G�E�H�� �R�G�U�H�G�D�E�D��

multilateralnog instrumenta i bilateralnih ugovora vezanih uz Base Erosing Profit Shifting 

(BEPS).22 �%�L�O�D�W�H�U�D�O�Q�L�� �X�J�R�Y�R�U�L�� �L�� �G�D�O�M�H�� �ü�H�� �L�J�U�D�W�L�� �X�O�R�J�X�� �X�� �P�H�ÿ�X�Vobnim odnosima svake zemlje, 

dviju strana �X�� �S�R�J�O�H�G�X�� �V�X�U�D�G�Q�M�H�� �X�� �S�R�U�H�]�Q�L�P�� �S�L�W�D�Q�M�L�P�D���� �0�H�ÿ�X�Q�D�U�R�G�Q�R�� �S�U�D�Y�R�� �W�R�� �S�R�G�X�S�L�U�H�� �X��

�G�H�I�L�Q�L�F�L�M�L�� �V�X�U�D�G�Q�M�H���� �Q�D�Y�R�G�H�ü�L�� �G�D�� �W�U�H�Q�X�W�D�þ�Q�L���S�R�W�S�L�V�D�Q�L�� �X�J�R�Y�R�U��ima prvenstvo pred ugovorima 

koji su potpisani ranije�����7�R���ü�H���W�D�N�R�ÿ�H�U���S�R�W�D�N�Q�X�W�L���Srovedbu odredbi u bilateralnim ugovorima. 

�.�U�R�]�� �V�X�U�D�G�Q�M�X�� �L�� �G�L�S�O�R�P�D�W�V�N�H�� �S�U�H�G�V�W�D�Y�Q�L�N�H�� �L�� �þ�O�D�Q�L�F�H���� �Y�O�D�G�H�� �L�� �Q�M�L�K�R�Y�D�� �S�R�U�H�]�Q�D�� �W�L�M�H�O�D���å�H�O�L�� �V�H��

�U�D�]�Y�L�W�L�� �V�X�V�W�D�Y�� �S�U�H�N�R�J�U�D�Q�L�þ�Q�L�K�� �W�U�D�Q�V�D�N�F�L�M�D�� �N�R�M�L�P�D�� �X�S�U�D�Y�O�M�D�M�X�� �L�V�W�D�� �S�U�D�Y�L�O�D�� �L�� �S�U�R�S�L�V�L�� �W�H�� �R�V�L�J�X�U�D�W�L��

sigurnost poreznim obveznicima. Planiranje poreza u skladu sa zakonom smatra se legitimnim 

�X���]�H�P�O�M�D�P�D���ã�L�U�R�P���V�Y�L�M�H�W�D�����6���Y�U�H�P�H�Q�R�P���V�X���P�H�W�R�G�H���S�O�D�Q�L�U�D�Q�M�D���S�R�U�H�]�D���S�R�V�W�D�O�H���G�D�O�H�N�R���R�S�V�H�å�Q�L�M�H��

�R�G���R�Q�L�K���N�O�D�V�L�þ�Q�R�J���P�R�G�H�O�D�����7�R���X�N�O�M�X�þ�X�M�H���S�U�R�Y�H�G�E�X���R�G�U�H�ÿ�H�Q�L�K���S�R�U�H�]�Q�L�K���S�U�D�N�V�L���G�U�X�J�L�K���]�H�P�D�O�M�D����

stroge zakonske propise �N�R�M�H���ü�H���R�Q�H�P�R�J�X�ü�L�W�L���L�Q�V�W�U�X�P�H�Q�W�H���L�]�E�M�H�J�D�Y�D�Q�M�D���S�O�D�ü�D�Q�M�D���S�R�U�H�]�D�����R�V�L�P��

ako navedeno nije bilo namjeravano strane kreatora porezne politike. 

  

 
19 OECD (2015), Developing a Multilateral Instrument to Modify Bilateral Tax Treaties, Action 15 -2015 Final 
Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris. 
http://dx.doi.org/10.1787/9789264241688-en 
20 Base erosion and profit shifting u daljnem tekstu BEPS 
21 OECD (2015), Developing a Multilateral Instrument to Modify Bilateral Tax Treaties, Action 15 -2015 Final 
Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris. 
http://dx.doi.org/10.1787/9789264241688-en 
22 Ibid. 
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3.3  Base erosion and profit shifting 

 

�%�(�3�6���M�H���L�Q�N�O�X�]�L�Y�Q�L���R�N�Y�L�U���N�R�M�L���R�N�X�S�O�M�D���Y�L�ã�H���R�G�����������]�H�P�D�O�M�D���L���M�X�U�L�V�G�L�N�F�L�M�D��koje �V�X�U�D�ÿ�X�M�X��

na provedbi paketa OECD/G20 baze erozije i profitnog prebacivanja (BEPS).23 BEPS se 

odnosi �Q�D�� �V�W�U�D�W�H�J�L�M�H�� �L�]�E�M�H�J�D�Y�D�Q�M�D�� �S�R�U�H�]�D�� �N�R�M�H�� �L�V�N�R�U�L�ã�W�D�Y�D�M�X�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W u �P�H�ÿ�X�Q�D�U�R�G�Qim 

poreznim pravilima kako bi se izbjeglo oporezivanje ili se dobit �å�H�O�L�� �S�U�H�E�D�F�L�W�L��u zemlju s 

malim ili nultim �S�R�U�H�]�Q�L�P���R�S�W�H�U�H�ü�H�Q�M�H�P�����3�U�R�M�H�N�W���%�(�3�6���Q�D�V�W�R�M�L���S�U�X�å�L�W�L���P�H�ÿ�X�Q�D�U�R�G�Q�H���V�P�M�H�U�Q�L�F�H��

�]�D�� �U�M�H�ã�D�Y�D�Q�M�H�� �R�Y�R�J�� �S�U�R�E�O�H�P�D�� Nepodudarnosti poreznih sustava nastaju kada nacionalni 

porezni zakoni nisu koordinirani s drugim, a rezultat toga jest �P�R�J�X�ü�Q�R�V�W�� �L�]�E�M�H�J�D�Y�D�Q�M�D��

�S�O�D�ü�D�Q�M�D�� �S�R�U�H�]�D.24 �1�D�� �S�U�L�P�M�H�U���� �Q�H�� �S�R�V�W�R�M�L�� �P�H�ÿ�X�Q�D�U�R�G�Q�L�� �N�R�Q�V�H�Q�]�X�V�� �R�� �U�D�V�S�R�G�M�H�O�L�� �G�R�K�R�W�N�D�� ���]�D��

porezne svrhe) za proizvode koji su razvijeni/proizvedeni u jednoj zemlji, a prodaju se u 

�G�U�X�J�R�M���]�H�P�O�M�L���R�G���W�Y�U�W�N�H���N�R�M�H���V�H���Q�D�O�D�]�H���X���W�U�H�ü�R�M���]�H�P�O�M�L�� Projekt BEPS temelji se na ideji da se 

�Q�D�S�U�H�G�D�N���X���U�M�H�ã�D�Y�D�Q�M�X���P�H�ÿ�X�Q�D�U�R�G�Q�R�J���L�]�E�M�H�J�D�Y�D�Q�M�D���S�R�U�H�]�D���P�R�å�H���S�R�V�W�L�ü�L���V�D�P�R���N�U�R�]���S�R�E�R�O�M�ã�D�Q�X��

multilateralnu suradnju���� �6�W�R�J�D�� �S�R�U�H�]�Q�H�� �Y�O�D�V�W�L�� �D�å�Xrno provode preporuke BEPS-a koje su 

vezane uz porezne ugovore.25 Dana 7. lipnja 2017. godine 76 zemalja i jurisdikcija potpisalo 

�M�H���L�O�L���I�R�U�P�D�O�Q�R���L�]�U�D�]�L�O�R���Q�D�P�M�H�U�X���S�R�W�S�L�V�L�Y�D�Q�M�D���L�Q�R�Y�D�W�L�Y�Q�H���P�X�O�W�L�O�D�W�H�U�D�O�Q�H���N�R�Q�Y�H�Q�F�L�M�H���N�R�M�D���ü�H���E�U�]�R��

provesti niz mjera poreznih ugo�Y�R�U�D�� �]�D�� �D�å�X�U�L�U�D�Q�M�H�� �S�R�V�W�R�M�H�ü�H�� �P�U�H�å�H�� �E�L�O�D�W�H�U�D�O�Q�L�K�� �S�R�U�H�]�Q�L�K��

�X�J�R�Y�R�U�D���L���V�P�D�Q�M�L�W�L���P�R�J�X�ü�Q�R�V�W�L���]�D���L�]�E�M�H�J�D�Y�D�Q�M�H �S�O�D�ü�D�Q�M�D poreza od strane nacionalnih vladinih 

institucija. Model OECD-�D�� �L�]�� ������������ �X�J�O�D�Y�Q�R�P�� �R�G�U�D�å�D�Y�D�� �N�R�Q�V�R�O�L�G�D�F�L�M�X�� �P�M�H�U�D�� �Y�H�]�D�Q�L�K�� �X�]��

ugovor koji proizlazi iz rada na projektu OECD/G20 BEPS u sklopu Akcije 2 (Neutraliziranje 

�X�þ�L�Q�D�N�D�� �K�L�E�U�L�G�Q�L�K�� �X�V�N�O�D�ÿ�H�Q�R�V�W�L������ �$�N�F�L�Me 6 ���6�S�U�H�þ�D�Y�D�Q�M�H�� �G�R�G�M�H�O�M�L�Y�D�Q�M�D�� �S�R�J�R�G�Q�R�V�W�L�� �X�J�R�Y�R�U�D�� �X��

neprikladnim okolnostima), Akcije ���� ���6�S�U�H�þ�D�Y�D�Q�M�H�� �X�P�M�H�W�Q�R�J�� �L�]�E�M�H�J�D�Y�D�Q�M�D�� �V�W�D�W�X�V�D�� �V�W�D�O�Q�R�J��

uspostavljanja) i Akcije ������ ���8�þ�L�Q�L�W�L�� �U�M�H�ã�D�Y�D�Q�M�H�� �V�S�R�U�R�Y�D�� �X�þ�L�Q�N�R�Y�L�W�L�Mim). Model OECD-a 

zahtijeva stalno preispitivanje �U�M�H�ãavanja novih poreznih pitanja koja nastaju u vezi s 

evolucijom globalnog gospodarstva. Radna skupina br. 1 OECD-ova odbora za fiskalne 

�S�R�V�O�R�Y�H�� �]�D�G�R�Y�R�O�M�D�Y�D�� �W�X�� �S�R�W�U�H�E�X���� �D�� �U�H�]�X�O�W�D�W�L�� �U�D�G�D�� �U�H�G�R�Y�L�W�R�� �P�L�M�H�Q�M�D�M�X�� �P�R�G�H�O���� �$�å�X�U�L�U�D�Q�M�D��su 

objavljena 1994., 1995., 1997., 1998., 2000., 2003., 2005., 2008., 2010., 2014. i 2017. 

godine.26 

 
23 OECD (2016), Base erosion and profit shifting, dostupno na: http://www.oecd.org/tax/beps/beps-about.htm 
24 �9�R�N�L�ü�� L. (2017.), Tax Diplomacy, American Academic & Scholarly Research Journal, May 2017, Volume 9, 
Number 4. 
25 Ibid.  
26 OECD (2018.), Ground-breaking multilateral BEPS convention signed at OECD will close loopholes in 
thousands of tax treaties worldwide, http://www.oecd.org/tax/ground-breaking-multilateral-beps-convention-
will -close-tax-treaty-loopholes.htm 
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BEPS je podijeljen u 15 akcija. One su kako slijedi27: 

�‡ Akcija 1: r�M�H�ã�D�Y�D�Q�M�H���S�R�U�H�]�Q�L�K���L�]�D�]�R�Y�D���X�]�U�R�N�R�Y�D�Q�L�K���G�L�J�L�W�D�O�Q�R�P���H�N�R�Q�R�P�L�M�R�P 

�‡ Akcija 2: n�H�X�W�U�D�O�L�]�L�U�D�Q�M�H���X�þ�L�Q�D�N�D���K�L�E�U�L�G�Q�L�K���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L 

�‡ Akcija 3: i�]�U�D�G�D���X�þ�L�Q�N�R�Y�L�W�L�K���U�H�J�X�O�L�U�D�Q�L�K���S�U�D�Y�L�O�D���R���V�W�U�D�Q�L�P���W�Y�U�W�N�D�P�D 

�‡ Akcija 4: o�J�U�D�Q�L�þ�D�Y�D�Q�M�H�� �R�V�Q�R�Y�Q�H�� �H�U�R�]�L�M�H�� �N�R�M�D�� �X�N�O�M�X�þ�X�M�H�� �V�P�D�Q�M�H�Q�M�D�� �N�D�P�D�W�D�� �L�� �R�V�W�D�O�D��

�I�L�Q�D�Q�F�L�M�V�N�D���S�O�D�ü�D�Q�M�D 

�‡ Akcija 5: u�þ�L�Q�N�R�Y�L�W�L�M�H�� �V�X�]�E�L�M�D�Q�M�H�� �ã�W�H�W�Q�L�K�� �S�R�U�H�]�Q�L�K�� �S�R�V�W�X�S�D�N�D���� �X�]�L�P�D�M�X�ü�L�� �X�� �R�E�]�L�U��

transparentn�R�V�W���L���V�D�G�U�å�D�M 

�‡ Akcija 6: s�S�U�H�þ�D�Y�D�Q�M�H���G�R�G�M�H�O�M�L�Y�D�Q�M�D���S�U�H�G�Q�R�V�W�L���X�J�R�Y�R�U�D���X���Q�H�S�U�L�N�O�D�G�Q�L�P���R�N�R�O�Q�R�V�W�L�P�D 

�‡ Akcija 7: s�S�U�M�H�þ�D�Y�D�Q�M�H���X�P�M�H�W�Q�R�J���L�]�E�M�H�J�D�Y�D�Q�M�D���V�W�D�W�X�V�D���V�W�D�O�Q�R�J���S�R�V�W�D�Y�D 

�‡ Akcije od 8 do 10: poravnavanje rezultata transfernih cijena sa stvaranjem vrijednosti 

�‡ Akcija 11: mjerenje i nadzor BEPS-a 

�‡ Akcija 12: obavezno objavljivanje pravila 

�‡ Akcija 13: s�P�M�H�U�Q�L�F�H���R���G�R�N�X�P�H�Q�W�D�F�L�M�L���R���S�U�L�M�H�Q�R�V�X���F�L�M�H�Q�D���L���L�]�Y�M�H�ã�ü�L�Y�D�Q�M�X���S�R���]�H�P�O�M�D�P�D 

�‡ Akcija 14: u�V�S�R�V�W�D�Y�O�M�D�Q�M�H���P�H�K�D�Q�L�]�D�P�D���]�D���U�M�H�ã�D�Y�D�Q�M�H���V�S�R�U�R�Y�D���X�þ�L�Q�N�R�Y�L�W�L�Me 

�‡ Akcija 15: razvijanje multilateralnog instrumenta za izmjenu bilateralnih poreznih 

ugovora. 

 

Tablica 1. Hijerarhija BEPS-a 

Minimum 
standards 

�‡���$�F�W�L�R�Q���������+�D�U�P�I�X�O���W�D�[���S�U�D�F�W�L�F�H�V 
�‡���$�F�W�L�R�Q���������3�U�H�Y�H�Q�W���W�U�H�D�W�\���D�E�X�V�H 
�‡���$�F�W�L�R�Q�����������&�E�&���U�H�S�R�U�W�L�Q�J���R�Q�O�\ 
�‡���$�F�W�L�R�Q����������Dispute resolution 

Strengthening existing 
international standards  

�‡���$�F�W�L�R�Q���������3�H�U�P�D�Q�H�Q�W���(�V�W�D�E�O�L�V�K�P�H�Q�W�����3�(�� 
�‡���$�F�W�L�R�Q�V������- 10: Transfer Pricing 
�‡���$�F�W�L�R�Q�����������1�R�Q-CbC reporting elements 

Common 
approach 

�‡���$�F�W�L�R�Q���������'�L�J�L�W�D�O���H�F�R�Q�R�P�\ 
�‡���$�F�W�L�R�Q���������+�\�E�U�L�G��mismatch arrangements 
�‡���$�F�W�L�R�Q���������,�Q�W�H�U�H�V�W���G�H�G�X�F�W�L�R�Q�V 

Best practices 
�‡���$�F�W�L�R�Q���������&ontrolled foreign company (CFC) rules 
�‡���$�F�Wion 12: Aggressive tax planning arrangements  

Action 15: Multilateral instrument 

 
Izvor: Deloitte (2016.)., Global Tax Center Asia Pte., 

https://www2.deloitte.com/content/dam/Deloitte/sg/Documents/tax/sg-tax-day-1-session-1-the-hidden-

challenges-of-cbcr-25feb2016-noexp.pdf 

 
27 OECD (2018.), Multilateral Convention to Implement Tax Treaty Related Measures to Prevent BEPS 
http://www.oecd.org/tax/treaties/multilateral-convention-to-implement-tax-treaty-related-measures-to-prevent-
beps.htm 
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�2�(�&�'�� �M�H�� ������������ �J�R�G�L�Q�H�� �S�U�H�G�V�W�D�Y�L�R�� �N�R�Q�D�þ�Q�R�� �L�]�Y�M�H�ã�üe u svrhu borbe protiv BEPS-a. Cilj 

ovakvih akcija podijeljenih �Q�D�� �S�R�V�H�E�Q�L�K�� ������ �S�R�G�U�X�þ�M�D�� �M�H�V�W�� �S�R�E�R�O�M�ã�D�W�L�� �N�R�K�H�U�H�Q�W�Q�R�V�W��

�P�H�ÿ�X�Q�D�U�R�G�Q�L�K�� �S�R�U�H�]�Q�L�K�� �S�U�R�S�L�V�D�� ���D�N�F�L�M�D�� �R�G�� ���� �G�R�� ��������staviti fokus na ekonomsku materiju 

���D�N�F�L�M�H�� �R�G�� ���� �G�R�� �������� �L�� �R�V�L�J�X�U�D�W�L�� �W�U�D�Q�V�S�D�U�H�Q�W�Q�L�M�H�� �S�R�U�H�]�Q�R�� �R�N�U�X�å�H�Q�M�H�� �N�R�Me za posljedicu ima 

�X�þ�L�Q�N�R�Y�L�W�X���L�P�S�O�H�P�H�Q�W�D�F�L�M�X�����D�N�F�L�M�H���R�G���������G�R�������������ý�H�O�Q�L�F�L���*�������S�R�G�U�å�D�O�L���V�X��navedene prijedloge 

�L�V�W�H�� �J�R�G�L�Q�H���� �L�D�N�R�� �M�H�� �]�D�� �S�R�M�H�G�L�Q�H�� �D�N�F�L�M�H�� �S�R�W�U�H�E�Q�D�� �Q�D�G�R�J�U�D�G�Q�M�D�� �N�R�M�D�� �ü�H�� �S�R�W�U�D�M�D�W�L�� �L�� �Q�D�U�H�G�Q�L�K��

godina pa �ü�H���%�(�3�6���G�R�å�L�Y�O�M�D�Y�D�W�L���V�Y�R�M�H�Y�U�V�Q�H���L�]�P�M�H�Q�H�����N�D�R���ã�W�R���M�H���W�R���E�L�O�R��tijekom 2017. godine. 

OECD je uspostavio Inclusive Framework kako bi sve zainteresirane zemlje i jurisdikcije, 

�X�N�O�M�X�þ�X�M�X�ü�L���L���]�H�P�O�M�H���X���U�D�]�Y�R�M�X����mogle sudjelovati �X���S�U�D�ü�H�Q�M�X���U�D�G�D�� 

 

Tablica 2. Pregled ciljeva Akcije BEPS-a 

Coherence 
Harmful or inappropriate use of international tax legislation to obtain 

unintended tax benefits 
Action 2 

Action 3 

Action 4 

Action 5 

Substance 
Mismatches where profits are being taxed vs. where people responsible 

for generating these profits are located 

Action 6 

Action 7 

Actions 8-10 

Transparency 
Provide tax authorities information to carry out audits better and 

�G�H�W�H�U�P�L�Q�H���L�I���³�I�D�L�U���V�K�D�U�H�´���R�I���W�D�[�H�V���D�U�H���E�H�L�Q�J���S�D�L�G 
Action 11 

Action 12 

Action 13 

Action 14 

Horizontal actions 

Action 1 

Action 15 

Izvor: EY (2018.), BEPS by Action, https://www.ey.com/gl/en/services/tax/ey-oecd-base-erosion-and-profit-

shifting-project-by-action 

 

Poveza�Q�R�V�W�� �V�H�� �S�R�V�W�L�å�H�� �S�U�L�P�M�H�Q�R�P�� �D�N�F�L�M�D�� ������ ������ ���� �L�� ������ �3�R�Y�H�]�D�Q�Rst i primjena navedenih akcija 

one�P�R�J�X�ü�L�W�� �ü�H�� �ã�W�H�W�Q�R�� �L�O�L���Q�H�S�U�L�P�M�H�U�H�Q�R�� �N�R�U�L�ã�W�H�Q�M�H�� �P�H�ÿ�X�Q�D�U�R�G�Q�R�J�� �S�R�U�H�]�Q�R�J�� �]�D�N�R�Q�R�G�D�Y�V�W�Y�D�� �R�G��

strane pojedinca ili multinacionalnih korporacija, �D���X���V�Y�U�K�X���G�R�E�L�Y�D�Q�M�D���S�R�U�H�]�Q�L�K���R�O�D�N�ã�L�F�D�����N�R�Me 

�V�X�� �V�� �D�V�S�H�N�W�D�� �]�D�N�R�Q�R�G�D�Y�F�D�� �Q�H�å�H�O�M�H�Q�H���� �7�L�P�H�� �Ve, �J�O�R�E�D�O�Q�R�� �J�O�H�G�D�M�X�ü�L, �V�S�U�H�þ�D�Y�D�� �S�R�U�H�]�Q�D�� �H�Y�D�]�L�M�D��
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i/ili utaja, primjenom pojedinih tehnika navedenih u tim akcijama, a �N�R�M�H���ü�H���R�P�R�J�X�ü�L�W�L���G�D���V�H��

�R�S�R�U�H�]�X�M�H���V�Y�D�N�D���D�N�W�L�Y�Q�R�V�W���W�H���G�D���G�U�å�D�Y�H���R�V�L�J�X�U�D�M�X���G�H�I�L�Q�L�U�D�Q�H���S�U�L�K�R�G�H�����6�X�S�V�W�D�Q�F�D���V�H���S�R�V�W�L�å�H���N�U�R�]��

akcije 6, 7 i od 8 do 10. Naime, ona osigurava da nepravilnosti i nepodudarnosti poreznih 

sustava budu ispravljene kako bi se adekvatno mogla oporezovati dobit. To se odnosi na jasno 

pripisivanje toga koja dobit pripada kojoj zemlji, po osnovi poslovanja poduze�üa. 

Transparentnost se osigurava primjenom akcije 11, 12 i 13, a vezana je za poslovanje 

poreznih tijela. To se odnosi na to �G�D�� �S�R�U�H�]�Q�H�� �X�S�U�D�Y�H�� �]�H�P�D�O�M�D�� �P�H�ÿ�X�V�R�E�Q�R�� �V�X�U�D�ÿ�X�M�X��i 

�L�]�P�M�H�Q�M�X�M�X�� �L�Q�I�R�U�P�D�F�L�M�H�� �N�D�N�R�� �E�L�� �]�H�P�O�M�D�P�D�� �R�V�L�J�X�U�D�O�H���S�U�L�S�D�G�D�M�X�ü�L�� �S�U�L�K�R�G���� �+�R�U�L�]�R�Q�W�D�O�Q�D�� �D�N�F�L�M�D�� �L��

�S�R�Y�H�]�L�Y�D�Q�M�H���V�Y�L�K���D�N�F�L�M�D���]�D���E�X�G�X�ü�Q�R�V�W���R�E�X�K�Y�D�ü�D�M�X���D�N�F�L�M�H�������L�������� 

 

Tablica 3. BEPS �± pregled implementacije 

Domestic law change Transfer Pricing Treaties Monitoring  
 
Recommendations for 
national law, 
regulations, or 
administrative 
practice 

 
Changes to the 
�2�(�&�'�¶�V���7�U�D�Q�V�I�H�U 
Pricing Guidelines 

Signing of 
multilateral 
instrument, and 
changes to the OECD 
Model Treaty & 
Commentary 

Monitoring / reporting 
by OECD / Global 
Forum 

�‡���$�F�W�L�R�Q���������'�L�J�L�W�D�O 
Economy 
�‡���$�F�W�L�R�Q��������Hybrid 
mismatches 
�‡���$�F�W�L�R�Q���������&�)�&�V 
�‡���$�F�W�L�R�Q���������/�L�P�L�W�L�Q�J 
interest deductions 
�‡���$�F�W�L�R�Q���������+�D�U�P�I�X�O���W�D�[ 
practices 
�‡���$�F�W�L�R�Q�����������0�D�Q�G�D�W�R�U�\ 
disclosure 
�‡���$�F�W�L�R�Q�����������7�3 
documentation (incl 
CbC) 

�‡���$�F�W�L�R�Q�V�������± 10: 
Assure that transfer 
pricing outcomes 
are in line with value 
creation 
�Å���:�K�D�W���W�\�S�H���R�I 
�³�D�G�R�S�W�L�R�Q�´���Q�H�H�G�V 
to happen in 
each country? 
�Å���*�U�D�Q�G�I�D�W�K�H�U�L�Q�J 

�‡���$�F�W�L�R�Q���������+�\�E�U�L�G 
mis-matches 
�‡���$�F�W�L�R�Q���������7�U�H�D�W�\ 
abuse 
�‡���$�F�W�L�R�Q������ 
Permanent 
establishments 
�‡���$�F�W�L�R�Q�����������'�L�V�S�X�W�H 
resolution 
�‡���$�F�W�L�R�Q�������� 
Multilateral 
instrument 

�‡ Action 5: Harmful 
tax practices 
�‡���$�F�W�L�R�Q�����������%�(�3�6 
information 
�‡���$�F�W�L�R�Q�����������7�3 
documentation (incl 
CbC) 
�‡���$�F�W�L�R�Q�����������'�L�V�S�X�W�H 
resolution 

Izvor: Deloitte (2016.)., Global Tax Center Asia Pte., 

https://www2.deloitte.com/content/dam/Deloitte/sg/Documents/tax/sg-tax-day-1-session-1-the-hidden-

challenges-of-cbcr-25feb2016-noexp.pdf 

 

�1�D�Y�H�G�H�Q�H�� �P�M�H�U�H�� �Q�L�V�X�� �S�U�D�Y�Q�R�� �R�E�Y�H�]�X�M�X�ü�H�� �L�� �Q�H predstavljaju zakonske okvire. Ipak, zemlje 

�X�N�O�M�X�þ�H�Q�H���X���U�D�G���%�(�3�6-a obvezane su na primjeru minimalnih standarda istih (minimalna �þ�H�W�L�U�L��

standarda odnose se na akcije 5, 6, 13 i 14).  
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3.3.1 R�M�H�ã�D�Y�D�Q�M�H�� �S�R�U�H�]�Q�L�K�� �L�]�D�]�R�Y�D�� �X�]�U�R�N�R�Y�D�Q�L�K�� �G�L�J�L�W�D�O�Q�R�P�� �H�N�R�Q�R�P�L�M�R�P���± Addressing 

the tax challenges of the digital economy 

 

�'�L�J�L�W�D�O�Q�R�� �J�R�V�S�R�G�D�U�V�W�Y�R�� �U�H�]�X�O�W�D�W�� �M�H�� �ã�L�U�R�N�R��rasprostranjenog i transformativnog procesa koji 

donosi informacijska i komunikacijska tehnologija te su svi sektori, od maloprodaje, 

financijskih usluga, obrazovanja i medija, pod njezinim utjecajem transformirani.28 Digitalna 

ekonomija �R�E�X�K�Y�D�ü�D�� �S�R�M�D�P�� �N�R�M�L �X�N�O�M�X�þ�X�M�H�� �L�Q�I�R�U�P�D�F�L�M�V�N�H�� �L�� �N�R�P�X�Q�L�N�D�F�L�M�V�N�H�� �W�H�K�Q�R�O�R�J�L�M�H���� �7�R��

�S�U�H�G�V�W�D�Y�O�M�D�� �Q�R�Y�L���� �E�U�]�R�� �U�D�V�W�X�ü�L�� �Q�D�þ�L�Q�� �S�R�V�O�R�Y�D�Q�M�D���� �7�H�K�Q�R�O�R�J�L�M�D�� �S�R�V�W�D�M�H�� �M�H�I�W�L�Q�L�M�D���� �ã�L�U�L�� �V�H�� �E�U�]�R�� �L��

pojavljuje se velik bro�M�� �Q�R�Y�L�K�� �Q�D�þ�L�Q�D�� �S�R�V�O�R�Y�D�Q�M�D���� �7�R�� �]�Q�D�þ�L�� �G�D�� �P�R�E�L�O�Q�R�V�W���� �R�V�O�D�Q�M�D�Q�M�H�� �Q�D��

�S�R�G�D�W�N�H�����P�U�H�å�Q�H���H�I�H�N�W�H�����ã�L�U�H�Q�M�H���Y�L�ã�H�V�W�U�D�Q�L�K���S�R�V�O�R�Y�Q�L�K���Y�U�V�W�D���V�D�G�D���X�W�M�H�þu na e-trgovinu, trgovinu 

aplikacija, online �R�J�O�D�ã�D�Y�D�Q�M�H���� �L�Q�W�H�U�Q�H�W�V�N�H�� �X�V�O�X�J�H�� �S�O�D�ü�D�Q�M�D���� �E�U�]�X�� �W�U�J�R�Y�L�Q�X�� �L�W�G��29 �â�L�U�H�Q�M�H��

multina�F�L�R�Q�D�O�Q�L�K�� �N�R�U�S�R�U�D�F�L�M�D�� �L�� �W�U�J�R�Y�D�Q�M�H�� �ã�L�U�R�P�� �V�Y�L�M�H�W�D�� �G�R�Y�H�O�R�� �M�H�� �G�R�� �Q�R�Y�L�K�� �G�R�J�R�Y�R�U�D�� �L�]�P�H�ÿ�X��

�S�R�Y�H�]�D�Q�L�K���G�U�X�ã�W�D�Y�D���L���Q�M�L�K�R�Y�L�K���S�R�V�O�R�Y�Q�L�F�D���U�D�V�S�R�U�H�ÿ�H�Q�L�K���G�L�O�M�H�P���V�Y�L�M�H�W�D�����3�R�U�H�]�Q�H���Y�O�D�V�W�L���V�D�G�D���Y�L�ã�H��

�Q�H�J�R���L�N�D�G���P�R�U�D�M�X���U�D�G�L�W�L���Q�D���W�L�P���S�U�R�P�M�H�Q�D�P�D���L���I�O�X�N�W�X�D�F�L�M�D�P�D�����S�D�å�O�M�L�Y�R���W�U�D�å�H�ü�L���N�Dko oporezovati 

�R�Y�H�� �Q�R�Y�H�� �Q�D�þ�L�Q�H�� �S�R�V�O�R�Y�D�Q�M�D���� �7�R�� �V�H�� �S�R�V�H�E�Q�R�� �R�G�Q�R�V�L�� �Q�D�� �Sorez na dodanu vrijednost, tj. robu, 

usluge i nematerijalna sredstva koji �G�R�O�D�]�H���S�U�L�Y�D�W�Q�L�P���S�R�W�U�R�ã�D�þ�L�P�D���R�G���G�R�E�D�Y�O�M�D�þ�D���ã�L�U�R�P���V�Y�L�M�H�W�D�� 

OECD ima zadatak pratiti trendove razvoja u pogledu digitalne ekonomije u porezne svrhe. 

�7�R���R�P�R�J�X�ü�D�Y�D���G�H�W�H�N�F�L�M�X���D�N�W�L�Y�Q�R�V�W�L���X���S�R�U�H�]�Q�H���V�Y�U�K�H�����W�M����oporezivanje novih oblika poslovanja. 

Akcija 1 p�U�X�å�D���G�H�W�D�O�M�Q�X���D�Q�D�O�L�]�X���G�L�J�L�W�D�O�Q�R�J���J�R�V�S�R�G�D�U�V�W�Y�D�����Q�M�H�J�R�Y�L�K���N�O�M�X�þ�Q�L���]�Q�D�þ�D�M�N�L���L���S�R�V�O�R�Y�Q�L�K��

modela. U akciji je navedeno da su �S�U�R�P�M�H�Q�H���V�W�D�O�Q�H���N�D�G�D���M�H���U�L�M�H�þ���R���G�L�J�L�W�D�O�Q�R�P���J�R�V�S�R�G�D�U�V�W�Y�X���W�H��

da predstavljaju izazove za �V�D�G�D�ã�Q�Me �P�H�ÿ�X�Q�D�U�R�G�Qe okvire. Cilj je osigurati da se dobit 

oporezuje tamo gdje je ostvarena gospodarska aktivnost i gdje se stvara vrijednost. Glavna 

�]�D�G�D�ü�D���M�H�V�W���R�W�N�U�L�W�L �H�N�R�Q�R�P�V�N�X���S�U�L�V�X�W�Q�R�V�W���S�R�G�X�]�H�ü�D�����6�P�D�W�U�D�W���ü�H���V�H���G�D���M�H���S�R�G�X�]�H�ü�H���N�R�M�H���J�H�Q�H�U�L�U�D��

�]�Q�D�þ�D�M�Q�H�� �S�U�L�K�R�G�H�� �R�G�� �N�X�S�D�F�D�� �X�� �]�H�P�O�M�L��te �L�P�D�� �]�Q�D�þ�D�M�N�H�� �N�R�M�H�� �X�N�D�]�X�M�X�� �Q�D�� �F�L�O�M�D�Q�H�� �N�X�S�F�H�� �X�� �W�R�M��

zemlji putem upotrebe �G�L�J�L�W�D�O�Q�L�K���V�U�H�G�V�W�D�Y�D���L�O�L���]�Q�D�þ�D�M�Q�H���L�Q�W�H�U�D�N�F�L�M�H���V���N�R�U�L�V�Q�L�F�L�P�D��prisutno u toj 

zemlji temeljem gospodarske �Q�D�]�R�þ�Q�R�V�W�L, a time je i oporeziva djelatnost. Detekcija takve 

gospodarske aktivnosti i djelatnosti ovisi o zemlji, tj. �K�R�ü�H�� �O�L�� �]�H�P�O�M�D�� �W�R��prepoznati kao 

oporezivu djelatnost ili ne �W�H�� �K�R�ü�H�� �O�L��u svoje nacionalne zakone uvrstit �R�Y�D�N�Y�X�� �P�R�J�X�ü�Q�R�V�W�� 

�$�N�F�L�M�D�� ���� �G�L�U�H�N�W�Q�R�� �X�W�M�H�þ�H�� �Q�D�� �M�D�V�Q�X�� �G�H�I�L�Q�L�U�D�Q�M�H�� �V�W�D�O�Q�H�� �S�R�V�O�R�Y�Q�H�� �M�H�G�L�Q�L�F�H���� �E�D�Y�O�M�H�Q�M�H�� �W�U�D�Q�V�I�H�U�Q�L�P��

 
28 OECD (2018.), BEPS - Frequently Asked Questions, http://www.oecd.org/ctp/beps-
frequentlyaskedquestions.htm 
29 OECD (2015), Developing a Multilateral Instrument to Modify Bilateral Tax Treaties, Action 15 -2015 Final 
Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris. 
http://dx.doi.org/10.1787/9789264241688-en 
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cijenama i CFC30 pravilima te porezom na dodanu vrijednost. Akcija 131 sastoji se od 

�U�M�H�ã�D�Y�D�Q�M�D�� �L�� �S�U�R�F�M�H�Qe �P�R�J�X�ü�Q�R�V�W�L�� �]�D�� �U�M�H�ã�D�Y�D�Q�M�H�� �L�]azova uzrokovanih primjenom digitalnih 

tehnologija u svakodnevnom poslovanju, izravnih i neizravnih poreznih oblika na koje 

�G�L�J�L�W�D�O�Q�L���R�E�O�L�F�L���S�R�V�O�R�Y�D�Q�M�D���L���Q�R�Y�L�K���W�H�K�Q�R�O�R�J�L�M�D���G�L�U�H�N�W�Q�R���X�W�M�H�þ�X���� �$�N�F�L�M�D���Q�H�� �R�E�Y�H�]�X�M�H���]�H�P�O�M�H���Q�D��

implementaciju, �Y�H�ü��im �G�D�M�H�� �P�R�J�X�ü�Q�R�V�W�L da se upoznaju s potencijalnim prijetnjama te da 

�V�W�Y�R�U�H�� �G�R�G�D�W�Q�H�� �P�M�H�U�H�� �]�D�ã�W�L�W�H�� �]�D�� �E�R�U�E�X�� �S�U�R�W�L�Y�� �%�(�3�6-�D���� �7�R�� �X�N�O�M�X�þ�X�M�H�� �X�S�X�W�X�� �D�G�P�L�Q�L�V�W�U�D�W�L�Y�Q�L�P��

�S�R�U�H�]�Q�L�P���W�L�M�H�O�L�P�D�����D�O�L���L���]�D�N�R�Q�V�N�H���L�]�P�M�H�Q�H���L���X�V�N�O�D�ÿ�L�Y�D�Q�M�H���S�R�U�H�]�Q�L�K���W�U�H�W�P�D�Q�D��da bi se svi oblici 

�W�U�J�R�Y�L�Q�H�� �N�R�M�X�� �R�E�X�K�Y�D�ü�D digitalna ekonomija mogli pravovremeno prepoznati u svrhu 

�S�R�V�W�L�]�D�Q�M�D���P�R�J�X�ü�Q�R�V�W�L���R�S�R�U�H�]�L�Y�D�Q�M�D���� 

 

OECD fokus 

Cilj Akcije 1 jest identificirati glavne �S�R�W�H�ã�N�R�üe �X���S�U�L�P�M�H�Q�L���S�R�V�W�R�M�H�ü�L�K���P�H�ÿ�X�Q�D�U�R�G�Q�L�K���S�R�U�H�]�Q�L�K��

pravila na digitalno gospodarstvo te razvijanje detal�M�Q�L�K�� �R�S�F�L�M�D�� �]�D�� �U�M�H�ã�D�Y�D�Q�M�H�� �W�L�K�� �S�R�W�H�ã�N�R�ü�D����

�5�D�G�Q�M�D�� �X�N�O�M�X�þ�X�M�H�� �L�V�S�L�W�L�Y�D�Q�M�H�� �V�O�M�H�G�H�ü�H�J32: 1. Potencijal za digitalnu prisutnost u zemlji bez 

stvaranja oporezive veze; 2. �'�R�G�M�H�O�M�L�Y�D�Q�M�H�� �Y�U�L�M�H�G�Q�R�V�W�L�� �V�W�Y�R�U�H�Q�H�� �L�]�� �V�W�Y�D�U�D�Q�M�D���W�U�å�L�ã�Q�L�K�� �S�R�G�D�W�D�N�D��

relevantnih za lokaciju upotrebom digitalnih proizvoda i usluga; 3. Karakterizacija i izvor 

�S�U�L�K�R�G�D���R�G���Q�R�Y�L�K���S�R�V�O�R�Y�Q�L�K���P�R�G�H�O�D���W�H�������� �.�D�N�R���R�V�L�J�X�U�D�W�L���X�þ�L�Q�N�R�Y�L�W�X���Q�D�S�O�D�W�X���3�'�9-a/GST-a u 

�S�R�J�O�H�G�X���S�U�H�N�R�J�U�D�Q�L�þ�Q�H���G�L�J�L�W�D�O�Q�H���L�V�S�R�U�X�N�H�� 

 

OECD je sastavio nekoliko smjernica za implementaciju za zemlje33: 

������ �0�R�G�L�I�L�F�L�U�D�W�L�� �L�]�X�]�H�ü�H�� �R�G stalnog poslovnog nastana/statusa kako bi se osiguralo da su 

dostupni samo za aktivnosti koje su zapravo pripreme ili su �S�R�P�R�ü�Q�H�� �S�U�L�U�R�G�H��te koje su 

usvojene kao rezultat rada na Akciji 7 projekta BEPS-a. 

�������3�U�H�S�R�U�X�þ�X�M�H���V�H���G�D���V�Y�D�N�D���]�H�P�O�M�D���V�O�L�M�H�G�L���0�H�ÿ�X�Q�D�U�R�G�Q�H���V�P�Mernice o PDV-u/GST-u i razmotri 

�X�Y�R�ÿ�H�Q�M�H�� �P�H�K�D�Q�L�]�D�P�D��u svoje nacionalne zakone, a koji su u navedenim smjernicama 

�V�D�G�U�å�D�Qi. 

 
30 Controlled foreign companys 
31 Ernst & Young LLP., (2018.), The latest on BEPS �²  2017 in review, 
https://www.ey.com/Publication/vwLUAssets/EY-the-latest-on-BEPS-2017-in-review/$FILE/EY-the-latest-on-
BEPS-2017-in-review.pdf 
32EY (2018.), dostupno na: https://www.ey.com/gl/en/services/tax/ey-oecd-base-erosion-and-profit-shifting-
project-by-action-1 
33 OECD (2015), Addressing the Tax Challenges of the Digital Economy, Action 1 - 2015 Final Report, 
OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris. 
http://dx.doi.org/10.1787/9789264241046-en 
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3. Zemljama �V�H���S�U�H�G�O�D�åe da usvoje BEPS i pr�H�J�O�H�G�D�Y�D�M�X���L���D�Q�D�O�L�]�L�U�D�M�X���Q�R�Y�H���Q�D�þ�L�Q�H��poslovanja 

te da u svoje zakonske odredbe uvedu upute BEPS-�D�� �X�� �V�N�O�D�G�X�� �V�� �S�R�V�W�R�M�H�ü�L�P�� �X�J�R�Y�R�U�Q�L�P��

obvezama ili u bilateralnim ugovorima o porezu. 

 

Tablica 4. Addressing the Tax Challenges of the Digital Economy 

Country  Notes on implementation  Expected timing  
Argentina  Not yet known.  Not yet known  
Australia  The law imposing GST on supplies of digital products and other 

imported services by nonresidents to Australian customers has been 
enacted.  

Taxable supplies 
attributable to tax 
periods starting on or 
after 1 July 2017  

Austria  The EU VAT directive applies and is implemented into domestic law.  1 January 2015  
Belgium  The EU VAT directive applies and is already implemented into 

domestic law. The government will assess whether the income tax rules 
need to be adapted.  

1 January 2015  

Brazil  Not yet known. There are a few rulings and decisions related to 
downloaded software. It should be noted that VAT legislation in Brazil 
is enacted by the states, which creates issues related to uniformity and 
consistency.  

Not yet known  

Canada  There are no specific legislative changes to date as a result of the BEPS 
project.  

N/A �± no specific 
actions  

China  No action currently is expected in relation to Action 1, but the tax 
authorities (SAT) and other government agencies are studying potential 
ways to tax the digital economy.  

N/A  

Czech 
Republic  

The EU VAT directive applies and is already implemented into 
domestic law.  

1 January 2015  

Denmark  The EU VAT directive applies and is already implemented into 
domestic law.  

1 January 2015  

Estonia  The EU VAT directive applies and is already implemented into 
domestic law.  

1 January 2015  

Finland  The EU VAT directive applies and is already implemented into 
domestic law.  

1 January 2015  

France  The EU VAT directive applies and is already implemented into 
domestic law.  

1 January 2015  

Germany  The EU VAT directive applies and is already implemented into 
domestic law.  

1 January 2015  

Greece  The EU VAT directive applies and is already implemented into 
domestic law.  

1 January 2015  

Hong Kong  Hong Kong does not impose VAT. The tax authorities (IRD) intend to 
issue a Departmental Interpretation and Practice Note (DIPN) on the 
digital economy.  

Not yet known  

Hungary  The EU VAT directive applies and is already implemented into 
domestic law.  

1 January 2015  

Iceland  Not yet known  Not yet known  
India  An equalisation levy (an amount to be withheld on payments for online 

advertising to be deposited in the government exchequer) has been 
�L�Q�W�U�R�G�X�F�H�G���D�W���D���U�D�W�H���R�I���������R�Q���W�K�H���D�P�R�X�Q�W���R�I���F�R�Q�V�L�G�H�U�D�W�L�R�Q���I�R�U���³�V�S�H�F�L�I�L�H�G��
�V�H�U�Y�L�F�H�V�´���U�H�F�H�L�Y�H�G���E�\���D���Q�R�Q�U�H�V�L�G�H�Q�W���W�K�D�W���G�R�H�V���Qot have a PE in India. 
Specified services for these purposes means online advertising or the 
provision of digital advertising space or any other facility or service for 
the purpose of online advertisement, or any other service as may be 
notified by the central government.  
Service Tax provisions relating to Online Information and Database 
Access or Retrieval (OIDAR) services have been amended:  

 The scope of OIDAR services is broadened.  
 Cross-border OIDAR services provided by a person in another 

1 June 2016  
1 December 2016  
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territory other than India and received by a person in India fall within 
the scope of the service tax.  
 

Indonesia  Not yet known.  Not yet known  
Ireland  The EU VAT directive applies and is already implemented into 

domestic law.  
1 January 2015  

Israel  The VAT Authorities have issued a circular setting out the 
circumstances in which foreign corporation providing electronic 
services in Israel will be required to register with the Israeli VAT 
authorities.  
The VAT authorities are discussing the possibility of imposing VAT on 
electronic transactions between Israeli and non-Israeli residents, and the 
Ministry of Finance is considering the creation of a designated registry 
under which foreign businesses providing digital services to Israeli 
individual consumers would be required to register.  

Not yet known  

Italy  The amended EU VAT directive has been implemented into domestic 
law.  

1 January 2015  

Japan  This issue was addressed in the 2015 tax reform and certain inbound 
digital services are now subject to Japanese VAT.  

1 October 2015  

Luxembourg  The EU VAT directive applies and is implemented into domestic law.  1 January 2015  
Mexico  Not yet known.  Not yet known  
Netherlands  The EU VAT directive applies and is already implemented into 

domestic law.  
1 January 2015  

New Zealand  Legislation extending the New Zealand goods and services tax (GST) to 
certain cross-border services has been enacted.  
The government is still assessing options for imposing GST on cross-
border low value goods.  

1 October 2016  
Not yet known  

Norway  Norway already has legislation that requires non-resident suppliers of 
digital services to Norwegian private customers to collect VAT on the 
service rendered.  

N/A  

Poland  The EU VAT directive applies and is already implemented into 
domestic law.  

Already implemented  

Portugal  The EU VAT directive applies and is already implemented into 
domestic law.  

1 January 2015  

Russia  Nonresident suppliers of electronic services are required to register for 
VAT and charge Russian VAT on services provided to Russian  

1 January 2017  

Saudi Arabia  VAT will be introduced in Saudi Arabia on 1 January 2018.  N/A  
Singapore  In budget 2017, the government announced a consultation with 

businesses on changes to be made to the GST regime with respect to the 
inbound supply of digital services, potentially on low value imports and 
the introduction of a reverse charge mechanism.  

Not yet known  

Slovakia  The EU VAT directive applies and is already implemented into 
domestic law.  
Slovakia intends to require the taxation of income from services 
rendered via digital platforms.  

1 January 2015  
Planned for 1 January 
2018  

Slovenia  The EU VAT directive applies and is already implemented into 
domestic law.  

1 January 2015  

South Africa  �6�R�X�W�K���$�I�U�L�F�D�¶�V���9�$�7���$�F�W���Z�D�V���D�P�H�Q�G�H�G���Z�L�W�K���H�I�I�H�F�W���I�U�R�P�������$�S�U�L�O�������������W�R��
require an enterprise rendering certain electronic services to register as 
a VAT vendor in South Africa and charge VAT on the supply of the 
services. Services include e-books, films and music. It was proposed 
that certain amendments will be made to the list of electronic services 
which is expected to be promulgated towards the end of the 2017 
calendar year. These additions include software, services through online 
applications and cloud computing services.  

Not yet known  

South Korea  Nonresident vendors that supply electronic services to Korean 
consumers must register with the Korean tax authorities and charge 
VAT.  

1 July 2015  

Spain  The EU VAT directive applies and is already implemented into 
domestic law.  

1 January 2015  
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Sweden  The EU VAT directive applies and is already implemented into 
domestic law.  

1 January 2015  

Switzerland  Not yet known.  Not yet known  

Turkey  Turkey has enacted rules that require internet service providers, banks, 
internet advertising agencies, and cargo and logistics service companies 
in the country to submit information on a monthly basis about their 
transactions with Turkish customers (individuals and companies). 
Information on digital sales of goods and services, as well as payments 
internet advertising and logistics services, must be submitted to the 
Data Collection Centre of the tax authorities.  
The VAT rules are expected to be expanded to cover digital sales.  
A provision added to the Tax Procedures Code that authorises the 
Council of Ministers to determine the extent of withholding tax for 
parties or intermediaries in taxable transactions, regardless of whether 
(i) the recipient of the payment is a taxpayer; (ii) taxpayers or 
intermediaries of the payments are obliged to withhold tax; (iii) the 
payment relates to the trading of goods or services; (iv) the transaction 
is digital; or (v) the payment is deducted from tax base. The 
withholding tax rates must be within the minimum and maximum limits 
as specified by the relevant Tax Codes with respect to business groups, 
types of transactions, sectors and commodity groups. However, the 
withholding tax rates to be applied have not been announced yet by the 
Council of Ministers.  

1 July 2016  
Not yet known  
7 September 2016  

United 
Kingdom  

The EU VAT directive applies and is already implemented into 
domestic law.  

1 January 2015  

United States  The US does not have VAT and there are no proposals to introduce a 
VAT.  

N/A  

 

�,�]�Y�R�U�����R�E�U�D�ÿ�H�Q�R���S�U�H�P�D���S�R�G�D�F�L�P�D���'�H�O�R�L�W�W�H���������������������%�(�3�6���$�F�W�L�R�Q�V����

https://www2.deloitte.com/global/en/pages/tax/articles/beps-actions.html 

 

Iz tablice 4. vidljivo je da su Akciju ���� �L�P�S�O�H�P�H�Q�W�L�U�D�O�H�� �V�O�M�H�G�H�ü�H�� �]�H�P�O�M�H����Australija, Austrija, 

�ý�L�O�H���� �'�D�Q�V�N�D���� �)�L�Q�V�N�D�����)�U�D�Q�F�X�V�N�D���� �1�M�H�P�D�þ�N�D���� �,�U�V�N�D����Izrael, Italija, Japan, Luksemburg, Novi 

�=�H�O�D�Q�G���� �1�R�U�Y�H�ã�N�D���� �3�R�O�M�V�N�D���� �6�O�R�Y�D�þ�N�D���� �.�R�U�H�D���� �â�S�D�Q�M�R�O�V�N�D���� �â�Y�H�G�V�N�D���� �7�X�U�V�N�D���� �8�M�H�G�L�Q�M�H�Q�R��

Kraljevstvo i Sjedinjene A�P�H�U�L�þ�N�H��D�U�å�D�Y�H����Akcija 1 u�V�P�M�H�U�H�Q�D�� �M�H�� �Q�D�� �U�M�H�ã�D�Y�D�Q�M�H�� �Q�H�J�D�W�L�Y�Q�L�K��

�S�R�U�H�]�Q�L�K���L�]�D�]�R�Y�D���N�R�M�H���M�H���X�]�U�R�N�R�Y�D�O�D���S�R�Y�H�ü�D�Q�D���G�L�J�L�W�D�O�L�]�D�F�L�M�D�����,�S�D�N, a�N�F�L�M�D���Q�H���S�U�H�S�R�U�X�þ�X�M�H��kako 

�D�Q�D�O�L�]�L�U�D�W�L���V�Y�D�N�X���R�G���S�R�W�H�Q�F�L�M�D�O�Q�L�K���S�U�L�M�H�W�Q�M�L�����Y�H�ü���]�H�P�O�M�D�P�D���R�P�R�J�X�ü�D�Y�D��da prijetnje prepoznaju 

te da provedu �S�R�W�U�H�E�Q�H�� �P�M�H�U�H�� �]�D�ã�W�L�W�H�� �N�R�M�H�� �ü�H�� �L�P�S�O�H�P�H�Q�W�L�U�D�W�L�� �X�� �V�Y�R�M�H�� �Q�D�F�L�R�Q�D�O�Q�H�� �S�R�U�H�]�Q�H��

sustave. Nadalje, mnoge �]�H�P�O�M�H���M�R�ã���Q�L�V�X���N�U�H�Q�X�O�H���V���J�R�W�R�Y�R���Q�L�N�D�N�Y�L�P���]�D�N�R�Q�V�N�L�P���R�V�Q�R�Y�D�P�D���]�D��

implementaciju Akcije 1 u svoje nacionalne sustave. Vidljivo je da �(�V�W�R�Q�L�M�D���� �*�U�þ�N�D����

Ma�ÿ�D�U�V�N�D����Island, Latvija, Litva, Meksiko, Nizozemska, Portugal, Slovenija �L���â�Y�L�F�D�U�V�N�D���M�R�ã���X��

svojim nacionalnim zakonima nisu implementirali instrumente za identifikaciju i �V�S�U�H�þ�D�Y�D�Q�Me 

poreznih rizika uzrokovanih digitalizacijom. U rujnu 2017. �J�R�G�L�Q�H�� �G�R�ã�O�R�� �Me do razvoja u 

pogledu digitalizacije. OECD je stoga pozvao sve sudionike da dostave komentare na Akciju 

1 k�D�N�R�� �E�L�� �V�H�� �V�S�U�L�M�H�þ�L�O�L�� �S�R�Y�H�ü�D�Q�L�� �S�R�U�H�]�Q�L�� �L�]�D�]�R�Y�L�� �X�]�U�R�N�R�Y�D�Q�L�� �G�L�J�L�W�D�O�L�]�D�F�L�M�R�P���� �8�� �U�X�M�Q�X�� �L�V�W�H��

godine Ministarstvo financija Austrije objavilo je takozvani �ÄSchelling-Plan�³���� �N�R�M�L���R�E�X�K�Y�D�ü�D��
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�F�L�O�M�H�Y�H���U�M�H�ã�D�Y�D�Q�M�D���L�]�D�]�R�Y�D���X�]�U�R�N�R�Y�D�Q�L�K���G�L�J�L�W�D�O�L�]�D�F�L�M�R�P���J�R�V�S�R�G�D�U�V�W�Y�D�����D���X��njega �V�X���X�N�O�M�X�þ�H�Q�L���L��

pregovori za potpisivanje ugovora o dvostrukom oporezivanju (u prvom redu s Irskom) i 

�X�Y�R�ÿ�H�Q�M�X�� �N�R�Q�F�H�S�W�D�� �G�L�J�L�W�D�O�Q�R�J���Y�L�U�W�X�D�O�Q�R�J�� �V�W�D�Onog poslovnog nastana (PE). Talijanski 

�S�U�R�U�D�þ�X�Q�V�N�L���]�D�N�R�Q���W�D�N�R�ÿ�H�U���M�H���X�Y�H�R���Q�R�Y�L���W�H�U�P�L�Q���X���S�R�J�O�H�G�X��oporezivanja �± �ÄPorez na digitalne 

�W�U�D�Q�V�D�N�F�L�M�H���Y�H�]�D�Q�H���X�]���L�]�Y�H�G�E�X���X�V�O�X�J�H���R�E�D�Y�O�M�H�Q�H���S�X�W�H�P���H�O�H�N�W�U�R�Q�L�þ�N�L�K���V�U�H�G�V�W�D�Y�D�³; �ÄUsluge koje 

�V�H�� �S�U�R�Y�R�G�H�� �S�X�W�H�P�� �H�O�H�N�W�U�R�Q�L�þ�N�L�K�� �V�U�Hdstava�³�� �R�Q�H�� �L�V�S�R�U�X�þ�H�Q�H�� �S�X�W�H�P��interneta ili elektronske 

�P�U�H�å�H�����þ�L�M�D���S�U�L�U�R�G�D���þ�L�Q�L���L�]�Y�H�G�E�X���X���S�R�W�S�X�Q�R�V�W�L���D�X�W�R�P�D�W�V�N�L�����X�]���P�L�Q�L�P�D�O�Q�X���O�M�X�G�V�N�X���L�Q�W�H�U�Y�H�Q�F�L�M�X���L��

za koje je komponenta informacijske tehnologije neophodna.34 Usluge moraju biti 

identificirane od strane Ministarstva gospodarstva, rada �L���S�R�G�X�]�H�W�Q�L�ã�W�Y�D�����3�R�U�H�]���E�L���L�]�Q�R�V�L�R���� % 

�Q�D�� �L�]�Q�R�V�� �Q�D�N�Q�D�G�H�� �]�D�� �S�O�D�ü�D�Q�M�H���X�� �]�D�P�M�H�Q�X�� �]�D�� �J�R�U�H�� �Q�D�Y�H�G�H�Q�H�� �D�N�W�L�Y�Q�R�V�W�L���� �E�H�]�� �S�R�U�H�]�D�� �Q�D�� �G�R�G�D�Q�X��

�Y�U�L�M�H�G�Q�R�V�W�� �L�� �E�H�]�� �R�E�]�L�U�D�� �N�D�G�D�� �M�H�� �W�U�D�Q�V�D�N�F�L�M�D�� �]�D�N�O�M�X�þ�H�Q�D���� �D�� �G�X�å�D�Q�� �J�D�� �M�H�� �S�D�W�L�W�L�� �N�X�S�D�F�� �R�V�L�P�� �X��

�V�O�X�þ�D�M�X��kad �G�R�E�D�Y�O�M�D�þ�� �S�U�L�M�D�Y�L�� �I�D�N�W�X�U�X�� �N�R�M�D�� �Q�L�M�H�� �G�R�V�H�J�O�D�� �S�U�D�J�� �R�G�� ���������� �W�U�D�Q�V�D�N�F�L�M�D�� �X��

kalendarskoj godini35���� �3�R�U�H�]�� �V�H�� �R�E�U�D�þ�X�Q�D�Y�D�� �V�� �3�'�9-om do 16. dana u mjesecu od dana 

�S�O�D�ü�D�Q�M�D���� �7�D�N�R�]�Y�D�Q�L��web-porez sa svojom primjenom u Italiji trebao bi krenuti od 2019. 

�J�R�G�L�Q�H�����7�D�N�R�ÿ�H�U, zakon je izmijenio i samu definiciju trajnog poslovnog nastana te definirao 

�G�D�� �]�Q�D�þ�D�M�Q�D�� �L�� �N�R�Q�W�L�Q�X�L�U�D�Q�D�� �J�R�V�S�R�G�D�U�V�N�D�� �S�U�L�V�X�W�Q�R�V�W�� �Q�H�� �]�Q�D�þ�L�� �Q�X�å�Q�R�� �L�� �I�L�]�L�þ�N�X�� �S�U�L�V�X�W�Q�R�V�W�� �Q�D��

teritoriju Italije, nego je definiraju i �G�U�X�J�L���þ�L�P�E�H�Q�L�F�L���S�R�S�X�W���S�U�L�K�R�G�D���L���E�U�R�M�D���N�X�S�D�F�D�����1�D�F�L�R�Q�D�O�Q�R��

vije�ü�H�� �6�O�R�Y�D�þ�N�H�� �5�H�S�X�E�O�L�N�H�� �R�G�R�E�U�Llo je Amandman na Zakon o porezu na dohodak koji je s 

primjenom krenuo 1. s�L�M�H�þ�Q�M�D�� ���������� godine.36 Izmjene su se dogodile u pogledu definicije 

fiksnog mjesta trajnog po�V�O�R�Y�Q�R�J�� �Q�D�V�W�D�Q�D�� �X�� �6�O�R�Y�D�þ�N�R�M�� �L�� �X�N�O�M�X�þ�X�Mu posredovanje u uslugama 

�S�U�L�M�H�Y�R�]�D�� �L�� �V�P�M�H�ã�W�D�M�D�� �S�U�X�å�H�Qima �L�� �S�X�W�H�P�� �G�L�J�L�W�D�O�Q�L�K�� �S�O�D�W�I�R�U�P�L���� �8�� �W�R�P�� �V�P�L�V�O�X�� �V�O�R�å�H�Q�D�� �M�H�� �Q�R�Y�D��

definicija digitalne platforme. Kako bi se zakonske promjene mogle implementirati, 

napravljena je i uputa za provedbu naplate poreza na dodatnu vrijednost i porez na dobra i 

�X�V�O�X�J�H���� �$�X�V�W�U�D�O�L�M�D�� �M�H�� �W�D�N�R�ÿ�H�U�� �Q�D�S�U�D�Y�L�O�D�� �Q�H�N�R�O�L�N�R�� �]�D�N�R�Q�V�N�L�K�� �L�]�P�M�H�Q�D�� �X�� �S�R�J�O�H�G�X�� �S�U�R�Y�H�G�E�H��

naplate PDV-a i poreza na dobra i usluge. Porez na prodaju dobara i usluga od 1. srpnja 2018. 

god�L�Q�H���X���$�X�V�W�U�D�O�L�M�L���V�H���Q�D�S�O�D�ü�X�M�H���G�R�E�D�Y�O�M�D�þ�L�P�D���U�R�E�H���Q�L�V�N�H���Y�U�L�M�H�G�Q�R�V�W�L�����W�M�����Y�U�L�M�H�G�Q�R�V�Wi manje od 

AU $ 1,000), a koje su uvezene u Australiju. 37 

 

 

 
 

34 Ernst & Young LLP., (2018.), The latest on BEPS �²  2017 in review, dostupno na 
https://www.ey.com/Publication/vwLUAssets/EY-the-latest-on-BEPS-2017-in-review/$FILE/EY-the-latest-on-
BEPS-2017-in-review.pdf 
35 Ibid. 
36 Ibid. 
37 Ibid. 
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Europska unija i A kcija 1 OECD-a 

 

U 2017. godini m�L�Q�L�V�W�U�L���I�L�Q�D�Q�F�L�M�D���þ�O�D�Q�L�F�D���]�H�P�D�O�M�D���(�X�U�R�S�V�N�H���X�Q�L�M�H���U�D�V�S�U�D�Y�O�M�D�O�L���V�X���R���L�]�D�]�R�Y�L�P�D��

povezanim s digitalnim gospodarstvom i njegovom utjecaju na ekonomiju zemalja. Ministri 

pojedinih zemalja javno su iskazali namjeru �9�L�M�H�ü�X�� �]�D�� �H�N�R�Q�R�P�V�N�H�� �L�� �I�L�Q�D�Q�F�L�M�V�N�H�� �S�R�V�O�R�Y�H��

(ECOFIN), �N�R�M�R�P�� �S�U�H�G�O�D�å�X�� �L�P�S�O�H�P�H�Q�W�D�F�L�M�X�� �S�U�L�V�W�R�M�E�H�� �N�R�M�D�� �E�L�� �E�L�O�D�� �Q�D�S�O�D�ü�Hna na promet 

�G�L�J�L�W�D�O�Q�L�K���S�R�G�X�]�H�ü�D���N�R�Mi je ostvaren �Q�D���S�R�G�U�X�þ�M�X���8�Q�L�M�H�����(�&�2�)�,�1���L���E�U�R�M�Q�H���G�U�X�J�H���]�H�P�O�M�H���þ�O�D�Q�L�F�H��

�L�V�N�D�]�D�O�H�� �V�X�� �M�D�Y�Q�X�� �S�R�W�S�R�U�X�� �]�D�� �X�Y�R�ÿ�H�Q�M�H�� �S�U�L�V�W�R�M�E�H����Europska komisija pokrenula je razli�þ�L�W�H��

projekte i prijedloge na temu oporezivanja digitalne ekonomije. ECOFIN i EU dogovorili su 

smjernice za raspravu �R���G�L�J�L�W�D�O�Q�R�P���R�S�R�U�H�]�L�Y�D�Q�M�X�����D���]�D�N�O�M�X�þ�F�L���X�V�Y�R�M�H�Q�L��na �]�D�M�H�G�Q�L�þ�Nom susretu 

�V�O�X�å�H�� �N�D�R�� �U�H�I�H�U�H�Q�F�D�� �]�D��daljini rad tijela na razini EU-a i nacionaln�L�K�� �V�X�V�W�D�Y�D���� �=�D�N�O�M�X�þ�F�L��

�R�E�X�K�Y�D�ü�D�M�X���U�H�G�H�I�L�Q�L�U�D�Q�M�H���W�U�D�M�Q�R�J��poslovnog nastana, tj. njegovo virtualno definiranje, dopune 

pravila vezanih za transf�H�U�Q�H�� �F�L�M�H�Q�H�� �L�� �L�]�P�M�H�Q�H�� �X�� �S�R�J�O�H�G�X�� �S�U�L�S�D�G�D�Q�M�D�� �G�R�E�L�W�L���� �9�L�M�H�ü�H�� �(�8-a 

pozvalo je povjerenstvo da temeljito proci�M�H�Q�L�� �V�Y�D�N�X�� �R�G�� �R�S�F�L�M�D�� �L�� �L�]�Q�H�V�H�� �]�D�N�O�M�X�þ�D�N�� �V�� �F�L�O�M�D�Q�L�P��

zakonskim prijedlozima za �S�R�þ�H�Wak 2018. �J�R�G�L�Q�H���W�H���M�H���S�U�H�G�O�R�å�L�O�R���E�O�L�V�N�X���V�X�U�D�G�Q�M�X���V���2�(�&�'-om 

�L���R�V�W�D�O�L�P���P�H�ÿ�X�Q�D�U�R�G�Q�L�P���S�D�U�W�Q�H�U�L�P�D�����(�8���V�H���V�O�R�å�Lo i glede novih pravila koja pojednostavljuju 

�R�E�Y�H�]�H�� �S�R�ã�W�L�Y�D�Q�M�D�� �S�O�D�ü�Dnja PDV-a za e-trgovinu i robu koja se nalazi u e-trgovini, posebice 

usmjereno na rast online tvrtki, start-upova te malih i srednjih �S�R�G�X�]�H�ü�D���� �3�U�H�G�Y�L�ÿ�D�� �V�H�� �G�D�� �ü�H��

promjene progresivno stupiti na snagu do 2021. godine.38 

 

 

Ujedinjeni narodi i Akcija 1 OECD -a 

 

�8�]�� �W�R�� �ã�W�R�� �U�D�G�� �2�(�&�'-a prati Europska u�Q�L�M�D���� �G�U�X�J�D�� �Y�H�R�P�D�� �Y�D�å�Q�D�� �L�Q�V�W�L�W�X�F�L�M�D�� �M�H�V�X�� �L�� �8�M�H�G�L�Q�M�H�Q�L��

narodi. U 2017. godini UN pokazuje interes za digitalno gospodarstvo. Financijski str�X�þ�Q�M�D�F�L��

UN-a �X���S�R�J�O�H�G�X���P�H�ÿ�X�Q�D�U�R�G�Q�H���V�X�U�D�G�Q�M�H���X���S�R�U�H�]�Q�L�P���S�L�W�D�Q�M�L�P�D���V�D�V�W�D�O�L���V�X���V�H���X���ä�H�Q�H�Y�L���L��iznijeli 

�L�]�Y�M�H�ã�ü�H��u kojem su iznesene natuknice jednostavnih mjera koje bi mogle usvojiti zemlje 

diljem svijeta glede oporezivanja vezanih za digitalnu ekonomiju.39 

 

 
38 Ibid. 
39 Ibid. 



 

39 
 

3.3.2 Neutraliziran �M�H�� �X�þ�L�Q�D�N�D�� �K�L�E�U�L�G�Q�L�K�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L���± Neutralising the effects of 

hybrid mismatch arrangements 

 

 

�2�(�&�'�� �M�H�� �V�X�R�þ�H�Q�� �V�� �S�L�W�D�Q�M�L�P�D��povezanima za izgradnju �V�X�V�W�D�Y�D�� �N�R�M�L�� �E�L�� �R�Q�H�P�R�J�X�ü�L�R�� �K�L�E�U�L�G�Q�H��

�D�U�D�Q�å�P�D�Q�H�����8�]���D�J�U�H�V�L�Y�Q�R���S�O�D�Q�L�U�D�Q�M�H���S�R�U�H�]�D�����N�R�M�H���V�H���R�G�Q�R�V�L���Q�D���P�X�O�W�L�Q�D�F�L�R�Qalne tvrtke koje se 

�W�U�J�X�M�X���ã�L�U�R�P���V�Y�L�M�H�W�D���S�U�L�P�M�H�Q�R�P���Q�R�Y�L�K���W�H�K�Q�R�O�R�J�L�M�D�����S�R�M�D�Y�O�M�X�M�X���V�H���K�L�E�U�L�G�Q�L���D�U�D�Q�å�P�D�Q�L�����Ä�Kibridna 

�Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�³������ �+�L�E�U�L�G�Q�D�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�� �L�V�N�R�U�L�V�W�L�W�� �ü�H�� �Q�H�S�R�G�X�G�D�U�Q�R�V�W�� �X�� �S�R�M�H�G�L�Q�D�þ�Q�L�P��

�S�R�U�H�]�Q�L�P�� �W�U�H�W�P�D�Q�L�P�D�� �L�]�P�H�ÿ�X�� �G�Y�D�� �L�O�L�� �Y�L�ã�H�� �S�R�U�H�]�Q�L�K�� �V�X�V�W�D�Y�D���� �ãto rezultira neoporezivanjem u 

�R�E�M�H���]�H�P�O�M�H���L���P�R�å�H���U�H�]�X�O�W�L�U�D�W�L���R�G�O�X�N�R�P��o �Q�H�S�O�D�ü�D�Q�Mu poreza, �ã�W�R���ü�H���W�L�M�H�N�R�P���J�R�G�L�Q�D���U�H�]�X�O�W�L�U�D�W�L��

�J�X�E�L�W�N�R�P�� �S�U�L�K�R�G�D�� �]�D�� �G�U�å�D�Y�Q�L�� �S�U�R�U�D�þ�X�Q. �+�L�E�U�L�G�Q�H�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L�� �S�U�H�N�R�J�U�D�Q�L�þ�Q�L��su �D�U�D�Q�å�P�D�Q�L��

�N�R�M�L���L�V�N�R�U�L�ã�W�D�Y�D�M�X���U�D�]�O�L�N�H���X���S�R�U�H�]�Q�R�P���W�U�H�Wmanu financijskih instrumenata, prijenosa imovine i 

subjekata kako bi se postiglo �Ädvostruko oporezivanje�³ �L�O�L�� �G�X�J�R�U�R�þ�Q�L�� �R�G�J�R�G�Q�L�� �X�þ�L�Q�D�N�� �N�R�M�L��

�P�R�å�G�D�� �Q�L�M�H�� �E�L�R�� �Q�D�P�L�M�H�Q�M�H�Q�� �E�L�O�R�� �N�R�M�R�M�� �]�H�P�O�M�L���� �=�D�M�H�G�Q�L�þ�N�L�� �S�U�L�P�M�H�U�� �K�L�E�U�L�G�Q�R�J�� �I�L�Q�D�Q�F�L�M�V�N�R�J��

instrumenta bio bi instrumen�W���N�R�M�L���V�H���V�P�D�W�U�D���G�X�J�R�P���X���M�H�G�Q�R�M���]�H�P�O�M�L�����D���G�L�R�Q�L�þ�N�Lm kapitalom u 

drugoj, �W�D�N�R�� �G�D�� �V�H�� �S�O�D�ü�D�Q�M�H�� �S�R�� �L�Q�V�W�U�X�P�H�Q�W�X�� �P�R�å�H�� �R�G�E�L�W�L�� �N�D�G�D�� �V�H�� �S�O�D�ü�D���� �D�O�L�� �V�H�� �W�U�H�W�L�U�D�� �N�D�R��

�G�L�Y�L�G�H�Q�G�D�� �R�V�O�R�E�R�ÿ�H�Q�D�� �R�G�� �S�O�D�ü�D�Q�M�D�� �S�R�U�H�]�D�� �X�� �]�H�P�O�M�L�� �S�U�L�P�D�Q�M�D��40 Akcija se bavi uklanjanjem 

porezne koristi �R�G�� �S�U�L�P�M�H�Q�H�� �K�L�E�U�L�G�Q�L�K�� �D�U�D�Q�å�P�D�Q�D�����$�N�F�L�M�D�� �R�E�X�K�Y�D�ü�D�� �R�S�ü�H�� �L�� �V�S�H�F�L�I�L�þ�Q�H��

�S�U�H�S�R�U�X�N�H���]�D���E�R�U�E�X���Q�D�F�L�R�Q�D�O�Q�L�K���V�X�V�W�D�Y�D���S�U�R�W�L�Y���K�L�E�U�L�G�Q�H���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L��te odredbe ugovora o 

�P�R�G�H�O�X�� �N�R�M�L�� �E�L�� �W�U�H�E�D�R�� �V�S�U�L�M�H�þ�L�W�L�� �Y�L�ã�H�V�W�U�X�N�H�� �R�G�E�L�W�N�H�� �]�D�� �M�H�G�D�Q�� �W�U�R�ã�D�N���� �R�G�E�L�W�N�H�� �N�R�M�L�� �V�H�� �N�R�U�L�V�W�H�� �X��

jednoj zemlji bez �R�G�J�R�Y�D�U�D�M�X�ü�H�J oporezivanja u drugoj zemlji te �V�W�Y�D�U�D�Q�M�H���S�R�U�H�]�Q�L�K���R�O�D�N�ã�L�F�D��

�N�R�M�H�� �V�X�� �S�U�L�]�Q�D�W�H�� �X�� �Y�L�ã�H�� �]�H�P�D�O�M�D���� �1�D�Y�H�G�H�Q�R�� �E�L�� �W�U�H�E�D�O�R�� �X�M�H�G�Q�D�þ�L�W�L�� �S�R�U�H�]�Q�H�� �V�X�V�W�D�Y�H�� �N�D�N�R�� �E�L�� �V�H��

�S�U�H�N�R�J�U�D�Q�L�þ�Q�H�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L�� �R�W�N�O�R�Q�L�O�H�� �W�H�� �Q�D�� �W�D�M�� �Q�D�þ�L�Q�� �V�S�U�L�M�H�þ�L�O�R�� �N�R�U�L�ã�W�H�Q�M�H���D�U�D�Q�å�P�D�Q�D koji 

�Q�H�S�R�Y�R�O�M�Q�R���X�W�M�H�þ�X���Q�D���S�U�H�N�R�J�U�D�Q�L�þ�Q�X���W�U�J�R�Y�L�Q�X���L���L�Q�Y�H�V�W�L�F�L�M�H�����.�D�N�R���E�L���]�H�P�O�M�H���L�]�E�M�H�J�O�H���P�R�J�X�ü�Q�R�V�W��

�V�W�Y�D�U�D�Q�M�D�� �K�L�E�U�L�G�Q�L�K�� �D�U�D�Q�å�P�D�Q�D�� �2�(�&�'�� �S�U�H�S�R�U�X�þ�X�M�H�� �X�Y�R�ÿ�H�Q�M�H�� �L�O�L�� �U�H�Y�L�]�L�M�X�� �]�D�N�R�Q�D�� �L�O�L�� �S�U�D�Y�L�O�D��

�N�R�M�L�P�D���V�H���X�V�N�U�D�ü�X�M�H���P�R�J�X�ü�Q�R�V�W���K�L�E�U�L�G�Q�L�K���N�R�U�L�V�W�L��te razmjenu iskustava s drugim zemljama u 

�S�R�J�O�H�G�X���V�X�V�W�D�Y�D���Q�H�S�U�L�G�U�å�D�Y�D�Q�M�D���N�R�M�L���V�W�Y�D�U�D�M�X���K�L�E�U�L�G�Q�H���D�U�D�Q�å�P�D�Q�H��41 Nacionalni zakoni, prema 

smjernicama ove akcije, ukoliko se implementiraju, �E�L�W���ü�H���X���S�R�W�S�X�Q�R�V�W�L���X�V�N�O�D�ÿ�H�Q�L���V���S�U�D�Y�L�O�L�P�D��

koja se primjenjuju u drugoj jurisdikciji.  

 

 
40 OECD (2018.), BEPS - Frequently Asked Questions, http://www.oecd.org/ctp/beps-
frequentlyaskedquestions.htm 
41 OECD (2015), Neutralising the Effects of Hybrid Mismatch Arrangements, Action 2 - 2015 Final Report, 
OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris. 
http://dx.doi.org/10.1787/9789264241138-en 
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Akcija 242 s�D�G�U�åava upute i preporuke koje �V�H���E�D�Y�H���X�þ�L�Q�F�L�P�D���K�L�E�U�L�G�D���L���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L���S�R�U�H�]�Q�L�K��

sustava. �2�Y�R�� �L�]�Y�M�H�ã�ü�H�� �L�]�Q�R�V�L�� �S�U�H�S�R�U�X�N�H�� �]�D �G�R�P�D�ü�D�� �S�U�D�Y�L�O�D�� �N�D�N�R�� �E�L�� �Q�H�X�W�U�D�O�L�]�L�U�D�O�D�� �X�þ�L�Q�D�N��

�K�L�E�U�L�G�Q�L�K���Q�H�V�O�D�J�D�Q�M�D���L���X�N�O�M�X�þ�X�M�H���L�]�P�M�H�Q�H���2�(�&�'-ove konvencije o porezu na modelu da bi se 

�U�L�M�H�ã�L�Oa takva neslaganja.43 �1�D�N�R�Q���S�U�H�Y�R�ÿ�H�Q�M�D���X���G�R�P�D�ü�H���]�D�N�R�Q�R�G�D�Y�V�W�Y�R���S�U�H�S�R�U�X�N�H���L�]���'�L�M�H�O�D������

�L�]�Y�M�H�ã�ü�D���Q�H�X�W�U�D�O�L�]�L�U�D�W���ü�H���X�þ�L�Q�D�N���S�U�H�N�R�J�U�D�Q�L�þ�Q�L�K���K�L�E�U�L�G�Q�L�K���V�S�R�U�D�]�X�P�D���N�R�M�L���S�U�R�L�]�Y�R�G�H���Y�L�ã�H�V�W�U�X�N�H��

�R�G�E�L�W�N�H�� �]�D�� �M�H�G�D�Q�� �W�U�R�ã�D�N�� �L�O�L�� �R�G�E�L�W�D�N�� �X�� �M�H�G�Q�R�M�� �M�X�U�L�V�G�L�N�F�L�M�L�� �E�H�]�� �R�G�J�R�Y�D�U�D�M�X�ü�H�J�� �R�S�R�U�H�]�L�Y�D�Q�M�D�� �X��

drugoj jurisdikciji. Dio 1 �L�]�Y�M�H�ã�ü�D�� �Q�D�Y�R�G�L�� �S�U�H�S�R�U�X�N�H�� �]�D�� �S�U�D�Y�L�O�D�� �N�R�M�D�� �V�H�� �R�G�Q�R�V�H�� �Q�D�� �K�L�E�U�L�G�Q�H��

�Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L���X���Y�H�]�L���V���S�O�D�ü�D�Q�M�L�P�D���L�]�Y�U�ã�H�Q�L�P���X���V�N�O�R�S�X���K�L�E�U�L�G�Q�R�J���I�L�Q�D�Q�F�L�M�V�N�R�J���L�Q�V�W�U�X�P�H�Q�W�D���L�O�L��

�S�O�D�ü�D�Q�M�D�� �N�R�M�H�� �M�H�� �L�]�Y�U�ã�L�R�� �K�L�E�U�L�G�Q�L�� �H�Q�W�L�W�H�W���� �7�D�N�R�ÿ�H�U, �S�U�H�S�R�U�X�þ�X�M�H�� �S�U�D�Y�L�O�D�� �N�R�M�L�P�D�� �V�H�� �U�M�H�ã�D�Y�D�M�X��

�Q�H�L�]�U�D�Y�Q�H�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L�� �N�R�M�H�� �Q�D�V�W�D�M�X�� �N�D�G�D�� �V�H�� �X�þ�L�Q�F�L�� �K�L�E�U�L�G�Q�R�J�� �Q�H�V�O�D�J�D�Q�M�D�� �X�Y�R�G�H�� �X���W�U�H�ü�X��

�Q�D�G�O�H�å�Q�R�V�W�����3�U�H�S�R�U�X�N�H���V�X���S�R�G�U�å�D�Q�H���N�R�P�H�Q�W�D�U�R�P���L���S�U�L�P�M�H�U�L�P�D���N�R�M�L���ü�H���R�E�M�D�V�Q�L�W�L���N�D�N�R���E�L���V�H��one 

trebale �S�U�L�P�L�M�H�Q�L�W�L���� �'�L�R�� ���� �L�]�Y�M�H�ã�ü�D�� �Q�D�Y�R�G�L�� �S�U�H�G�O�R�å�H�Q�H�� �L�]�P�M�H�Q�H�� �.�R�Q�Y�H�Q�F�L�M�H�� �R�� �P�R�G�H�O�X�� �N�R�M�L�� �ü�H��

osigurati da pogodnosti poreznih ugovora budu �G�R�S�X�ã�Wene samo za hibridne entitete 

���X�N�O�M�X�þ�X�M�X�ü�L�� �G�Y�R�M�Q�R�� �U�H�]�L�G�H�Q�W�Q�H�� �V�X�E�M�H�N�W�H���� �X�� �R�G�J�R�Y�D�U�D�M�X�ü�L�P�� �V�O�X�þ�D�M�H�Y�L�P�D���� �'�L�R�� ���� �W�D�N�R�ÿ�H�U��

�U�D�]�P�D�W�U�D�� �L�Q�W�H�U�D�N�F�L�M�X�� �L�]�P�H�ÿ�X�� �2�(�&�'�� �0�R�G�H�O�� �N�R�Q�Y�H�Q�F�L�M�H�� �L�� �S�U�H�S�R�U�X�N�D�� �G�R�P�D�ü�H�J�� �]�D�N�R�Q�D�� �X��

Dijelu 1.  

 

OECD fokus 

�8�� �V�U�H�G�L�ã�W�X�� �S�R�]�R�U�Q�R�V�W�L�� �$�N�F�L�M�H�� ����jest razvijanje odredbi sporazuma o modelu i preporuka za 

�L�]�U�D�G�X�� �G�R�P�D�ü�L�K�� �S�U�D�Y�L�O�D�� �]�D�� �Q�H�X�W�U�D�O�L�]�L�U�D�Q�M�H�� �X�þ�L�Q�N�D�� �K�L�E�U�L�G�Q�L�K�� �L�Q�V�W�U�X�P�H�Q�D�W�D�� �L�� �H�Q�W�L�W�H�W�D���� �2�Y�R��

�X�N�O�M�X�þ�X�M�H:44 promjene OECD-ova Modela konvencije kako bi se osiguralo da se takvi hibridi 

ne koriste za dobivanje pogodnosti ugovora neprimjereno; propise �R�� �G�R�P�D�ü�H�P�� �]�D�N�R�Q�X�� �N�R�M�L��

�V�S�U�H�þ�D�Y�D�M�X���L�]�X�]�H�ü�H���L�O�L���Q�H�S�U�L�]�Q�D�Y�D�Q�M�H���]�D���S�O�D�ü�D�Q�M�D���N�R�M�H���S�R�U�H�]�Q�L���R�E�Y�H�]�Q�L�N���P�R�å�H���R�G�E�L�W�L����propise o 

�G�R�P�D�ü�H�P���]�D�N�R�Q�X���N�R�M�L���R�G�E�D�F�X�M�X���R�G�E�L�W�D�N���]�D���S�O�D�ü�D�Q�M�H���N�R�M�H���S�U�L�P�D�W�H�O�M���Q�H���P�R�å�H���X�N�O�M�X�þ�L�W�L���X���S�U�L�K�R�G����

propise �R���G�R�P�D�ü�H�P���]�D�N�R�Q�X���N�R�M�L���R�G�E�D�F�X�M�X���R�G�E�L�W�D�N���]�D���S�O�D�ü�D�Q�M�H���N�R�M�H���M�H���W�D�N�R�ÿ�H�U���P�R�J�X�ü�H���R�G�E�L�W�L���X��

drugoj jurisdikciji; s�P�M�H�U�Q�L�F�H���R���S�U�D�Y�L�O�L�P�D���N�R�R�U�G�L�Q�D�F�L�M�H���L�O�L���S�U�H�N�L�G�D�þ�D�� 

 

 

 
 

42 42 Ernst & Young LLP., (2018.), The latest on BEPS �²  2017 in review, dostupno na 
https://www.ey.com/Publication/vwLUAssets/EY-the-latest-on-BEPS-2017-in-review/$FILE/EY-the-latest-on-
BEPS-2017-in-review.pdf 
43 OECD (2015), Neutralising the Effects of Hybrid Mismatch Arrangements, Action 2 - 2015 Final Report, 
OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris. 
http://dx.doi.org/10.1787/9789264241138-en 
44 Ernst & Young LLP., (2018.), BEPS by Action - Action 2 dostupno na: 
https://www.ey.com/gl/en/services/tax/ey-oecd-base-erosion-and-profit-shifting-project-by-action-2 
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OECD je sastavio nekoliko smjernica za implementaciju zemljama. 

Tablica 5. �1�H�X�V�N�O�D�ÿ�H�Q�R�V�W���± �Q�H�L�]�U�D�Y�D�Q���R�G�E�L�W�D�N�������E�H�]���X�N�O�M�X�þ�L�Y�D�Q�M�D 

  Recommended hybrid mismatch rule 

Arrangement 
Specific recommendations on 
improvements to domestic law Response 

 Defensive 
rule  Scope 

Hybrid financial 
instrument* 

No dividend exemption for deductible 
payments 
Proportionate limitation of 
withholding 
tax credits 

Deny payer 
deduction 

Include as 
ordinary 
income 

Related parties 
and structured 
arrangements 

Disregarded 
payment 
made by a hybrid**    

Deny payer 
deduction 

Include as 
ordinary 
income 

Controlled 
group and 
structured 
arrangements 

Payment made to a 
reverse hybrid***  

Improvements to offshore investment 
regime 
Restricting tax transparency of 
intermediate entities where 
nonresident 
investors treat the entity as 
opaque 

Deny payer 
deduction   

Controlled 
group and 
structured 
arrangements 

Izvor: OECD (2014), Neutralising the Effects of Hybrid Mismatch Arrangements, OECD/G20 Base Erosion and 
Profit Shifting Project, OECD Publishing. http://dx.doi.org/10.1787/9789264218819-en 

 
*  Hibridni financijski instrumenti  

1. �1�H�X�W�U�D�O�L�]�L�U�D�M�W�H���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W���X���R�Q�R�M���P�M�H�U�L���X���N�R�M�R�M���S�O�D�ü�D�Q�M�H���G�R�Y�R�G�L���G�R���'���1�,45 ishoda 

Pravilo se �R�G�Q�R�V�L�� �Q�D�� �S�O�D�ü�D�Q�M�H�� �X�� �R�N�Y�L�U�X�� �I�L�Q�D�Q�F�L�M�V�N�R�J�� �L�Q�V�Wrumenta koji rezultira hibridom 

�Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L���L���]�D�P�M�H�Q�V�N�H���L�V�S�O�D�W�H���S�R�G���D�U�D�Q�å�P�D�Q�R�P���]�D���S�U�L�M�H�Q�R�V���I�L�Q�D�Q�F�L�M�V�N�R�J���L�Q�V�W�U�X�P�H�Q�W�D:46 

���D���� �1�D�G�O�H�å�Q�R�� �W�L�M�H�O�R�� �S�O�D�W�L�W�H�O�M�D�� �X�V�N�U�D�W�L�W�� �ü�H�� �R�G�E�L�W�D�N�� �]�D�� �W�D�N�Y�R�� �S�O�D�ü�D�Q�M�H�� �X�� �Rnoj mjeri u kojoj ono 

proizlazi iz ishoda D/NI. 

���E�����$�N�R���Q�D�G�O�H�å�Q�R���S�O�D�W�L�W�H�O�Ma ne neutra�O�L�]�L�U�D���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�����Q�D�G�O�H�å�Q�R�V�W���S�U�L�P�D�W�H�O�M�D���S�O�D�ü�D�Q�M�D 

Zahtijeva�W�� �ü�H �G�D�� �W�D�N�Y�D�� �S�O�D�ü�D�Q�M�D�� �E�X�G�X�� �X�N�O�M�X�þ�H�Q�D�� �X�� �U�H�G�R�Y�Q�H prihode do iznosa koji nastaje od 

posljedice D/NI.  

���F�����5�D�]�O�L�N�H���X���Y�U�H�P�H�Q�X���S�U�L�]�Q�D�Y�D�Q�M�D���S�O�D�ü�D�Q�M�D���Q�H�ü�H���V�H���Vmatrati posljedicom nastanka posljedice 

D/NI za isplatu pod financijskim instrumentom, pod uvjetom da �S�R�U�H�]�Q�L�� �R�E�Y�H�]�Q�L�N�� �P�R�å�H��

utvrditi, na zadovoljstvo poreznog tijela, �G�D�� �ü�H�� �X�S�O�D�W�D�� �E�L�W�L�� �X�N�O�M�X�þ�H�Q�D�� �N�D�R�� �R�E�L�þ�D�Q��dohodak u 

razumnom roku. 

 

2. Definicija financijskog instrumenta i zamjenska �S�O�D�ü�D�Q�M�D 

�8���V�Y�U�K�X���R�Y�R�J���S�U�D�Y�L�O�D���W�U�H�E�D���Q�D�S�U�D�Y�L�W�L���V�O�M�H�G�H�ü�H�� 

 
45 Deduction- odbitak; no inclusion- �E�H�]���X�N�O�M�X�þ�L�Y�D�Q�M�D 
46 OECD (2014), Neutralising the Effects of Hybrid Mismatch Arrangements, OECD/G20 Base Erosion and 
Profit Shifting Project, OECD Publishing. http://dx.doi.org/10.1787/9789264218819-en 
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���D���� �)�L�Q�D�Q�F�L�M�V�N�L�� �L�Q�V�W�U�X�P�H�Q�W�� �]�Q�D�þ�L�� �V�Y�D�N�L�� �V�S�R�U�D�]�X�P�� �N�R�M�L�� �V�H�� �R�S�R�U�H�]�X�M�H�� �S�U�H�P�D�� �S�U�D�Y�L�O�L�P�D�� �]�D��

�R�S�R�U�H�]�L�Y�D�Q�M�H�� �G�X�J�D���� �N�D�S�L�W�D�O�D�� �L�O�L�� �G�H�U�L�Y�D�W�D�� �S�U�H�P�D�� �]�D�N�R�Q�L�P�D�� �L�� �S�U�L�P�D�W�H�O�M�D�� �S�O�D�ü�D�Q�M�D�� �L�� �S�O�D�W�L�W�H�O�M�D���� �D��

�X�N�O�M�X�þ�X�M�H�� �K�L�E�U�L�G�Q�L�� �S�U�L�M�H�Q�R�V���� �+�L�E�U�L�G�Q�L�� �S�U�L�M�H�Q�R�V�� �X�N�O�M�X�þ�X�M�H�� �V�Y�H�� �D�U�D�Q�å�P�D�Q�H�� �]�D�� �S�U�L�M�H�Q�R�V��

financijskog instrumenta koje je sklopio porezni obveznik s drugom osobom �S�U�L���þ�H�P�X��47 

(i) porezni obveznik vlasnik je prenesenog sredstva i prava gdje druga ugovorna strana u 

odnosu na poreznog obveznika tu imovinu tretira kao obveze poreznog obveznika 

���L�L���� �S�U�H�P�D�� �]�D�N�R�Q�L�P�D�� �Q�D�G�O�H�å�Q�R�V�W�L�� �V�X�G�L�R�Q�L�N�D���� �G�U�X�J�D�� �X�J�R�Y�R�U�Q�D�� �V�W�U�D�Q�D�� �Y�O�D�V�Q�L�N��je prenesene 

imovine i prava poreznog obveznika te je oni u odnosu na tu imovinu tretiraju kao obveze 

druge ugovorne strane. �9�O�D�V�Q�L�ã�W�Y�R�� �Q�H�N�R�J�� �V�U�H�G�V�W�Y�D���W�U�H�E�D�� �X�N�O�M�X�þ�L�Y�D�W�L�� �V�Y�D�� �S�U�D�Y�L�O�D�� �N�R�M�D�� �ü�H��

rezultirati oporezivanjem poreznog obveznika���� �D�� �V�X�N�O�D�G�Q�R�� �V�W�D�W�X�V�X�� �Y�O�D�V�Q�L�N�D�� �R�G�J�R�Y�D�U�D�M�X�ü�L�K��

�Q�R�Y�þ�D�Q�L�K���W�R�N�R�Y�D���R�G���L�P�R�Y�L�Q�H 

(c) n�D�G�O�H�å�Q�R�V�Wi, tj. pravila, �W�U�H�E�D�O�D�� �E�L�� �S�R�N�U�L�Y�D�W�L�� �V�Y�D�N�L�� �D�U�D�Q�å�P�D�Q u kojem jedna osoba daje 

drugoj �Q�R�Y�þ�D�Q�X�� �Q�D�N�Q�D�G�X��za financiranje ili povrat kapitala kao financijski instrument u 

opsegu takvog financiranja ili u vidu povrata kapitala 

(d) s�Y�D�N�R�� �S�O�D�ü�D�Q�M�H���X�� �R�N�Y�L�U�X�� �D�U�D�Q�å�P�D�Q�D�� �N�R�M�L�� �V�H�� �Q�H�� �W�U�H�W�L�U�D�� �N�D�R��financijski instrument u okviru 

zakonske �Q�D�G�O�H�å�Q�R�V�W�L�� �V�X�G�L�R�Q�L�N�D���W�U�H�E�D�� �V�H�� �W�U�H�W�L�U�D�W�L�� �N�D�R�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W��samo za �R�S�V�H�J�� �S�O�D�ü�D�Q�M�D��

koji predstavlja financiranje ili povrat kapitala 

(e) zamjenska uplata svaka je �L�V�S�O�D�W�D�� �L�]�Y�U�ã�H�Q�D�� �S�U�H�P�D�� �D�U�D�Q�å�P�D�Q�X�� �]�D�� �S�U�L�M�H�Q�R�V�� �I�L�Q�D�Q�F�L�M�V�N�L�K��

�L�Q�V�W�U�X�P�H�Q�D�W�D���� �X�� �P�M�H�U�L�� �X�� �N�R�M�R�M�� �W�R�� �X�N�O�M�X�þ�X�M�H���S�O�D�ü�D�Q�M�H���L�O�L�� �M�H�� �S�O�D�ü�D�Q�M�H�� �L�]�Q�R�V�D�� �N�R�M�L�� �S�U�H�G�V�W�D�Y�O�M�D�� 

�I�L�Q�D�Q�F�L�U�D�Q�M�H�� �L�O�L�� �S�R�Y�U�D�W�� �N�D�S�L�W�D�O�D�� �Q�D�� �W�H�P�H�O�M�Q�R�P�� �I�L�Q�D�Q�F�L�M�V�N�R�P�� �L�Q�V�W�U�X�P�H�Q�W�X�� �J�G�M�H�� �S�O�D�ü�D�Q�M�H�� �L�O�L��

povrat: 

(i) nije �X�N�O�M�X�þ�H�Q u redovne prihode platitelja 

���L�L�����X�N�O�M�X�þ�H�Q���M�H��u redoviti prihod �S�U�L�P�D�W�H�O�M�D���S�O�D�ü�D�Q�M�D���L�O�L 

(iii) je doveo �G�R���K�L�E�U�L�G�Q�H���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L 

ako je to bilo izravno pod financijskim instrumentom. 

 

������ �3�U�D�Y�L�O�R�� �V�H�� �R�G�Q�R�V�L�� �V�D�P�R�� �Q�D�� �S�O�D�ü�D�Q�M�H�� �X�� �R�N�Y�L�U�X�� �I�L�Q�D�Q�F�L�M�V�N�R�J�� �Lnstrumenta koji rezultira 

hibridom ne�X�V�N�O�D�ÿ�H�Q�R�V�W�L 

�3�O�D�ü�D�Q�M�H�� �X�� �R�N�Y�L�U�X�� �I�L�Q�D�Q�F�L�M�V�N�R�J�� �L�Q�V�W�U�X�P�H�Q�W�D�� �U�H�]�X�O�W�L�U�D�� �K�L�E�U�L�Gnom neuskl�D�ÿ�H�Q�R�V�W�L���� �D��

�Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�� �V�H�� �P�R�å�H��pripisati uvjetima instrumenta. N�H�X�V�N�O�D�ÿ�H�Q�R�V�W se �L�V�N�O�M�X�þ�L�Y�R�� �P�R�å�H��

pripisati statusu poreznog obveznika i/ili okolnostima u kojima se financijski instrument 

�G�U�å�L��48 

 
47 Ibid. 
48 Ibid. 
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4. Opseg pravila 

�7�R�� �V�H�� �S�U�D�Y�L�O�R�� �R�G�Q�R�V�L�� �V�D�P�R�� �Q�D�� �S�O�D�ü�D�Q�M�H�� �S�R�Y�H�]�D�Q�R�M�� �R�V�R�E�L�� �L�O�L��kad �M�H�� �S�O�D�ü�D�Q�M�H�� �L�]�Y�U�ã�H�Q�R�� �N�U�R�]��

�V�W�U�X�N�W�X�U�L�U�D�Q�L���D�U�D�Q�å�P�D�Q, a porezni je �R�E�Y�H�]�Q�L�N���V�W�U�D�Q�N�D���W�R�J���V�W�U�X�N�W�X�U�L�U�D�Q�R�J���D�U�D�Q�å�P�D�Q�D��49 

 

5. Iznimke od pravila 

�,�]�Q�L�P�N�D�� �R�G�� �Q�D�Y�H�G�H�Q�L�K�� �S�U�D�Y�L�O�D�� �Q�D�S�U�D�Y�L�W�� �ü�H�� �V�H�� �D�N�R�� �L�Q�Y�H�V�W�L�F�L�M�V�N�R�� �V�U�H�G�V�W�Y�R�� �S�R�G�O�L�M�H�å�H��posebnim 

propisima i poreznom t�U�H�W�P�D�Q�X�� �S�U�H�P�D�� �]�D�N�R�Q�L�P�D�� �S�R�G�X�]�H�ü�D�� �L���Q�D�G�O�H�å�Q�R�V�Wi u okolnostima u 

kojima:50 

(a) p�R�U�H�]�Q�D�� �S�R�O�L�W�L�N�D�� �Q�D�G�O�H�å�Q�R�J�� �W�L�M�H�O�D�� �R�þ�X�Y�D�Q�M�H��je �R�G�E�L�W�N�D�� �]�D�� �S�O�D�ü�D�Q�M�H�� �S�R�G�� �I�L�Q�D�Q�F�L�M�V�N�L�P��

instrumentom kako bi se osiguralo: (i) da �S�R�U�H�]�Q�L�� �R�E�Y�H�]�Q�L�N�� �Q�L�M�H�� �S�R�G�O�R�å�D�Q�� �Q�L�N�D�N�Y�R�P�� �L�O�L��je 

�S�R�G�O�R�å�D�Q��minimalnom oporezivanju prihoda od ulaganja i (ii) da imatelji financijskih 

�L�Q�V�W�U�X�P�H�Q�D�W�D�� �N�R�M�H�� �L�]�G�D�� �S�R�U�H�]�Q�L�� �R�E�Y�H�]�Q�L�N�� �S�R�G�O�L�M�H�å�X�� �S�O�D�ü�D�Q�M�X�� �S�R�U�H�]�D te da je to �S�O�D�ü�D�Q�M�H 

iskazano kao redoviti prihod na trenutnoj osnovi 

(b) regulatorni i porezni okvir u jurisdikci�M�L�� �X�V�S�R�V�W�D�Y�O�M�D�Q�M�D�� �L�P�D�� �X�þ�L�Q�D�N�� �G�D���ü�H��financijski 

instrumenti izdani od strane investicijskog tijela rezultirati kao prihod primatelja, poreznog 

obveznika, koji je ujedno vlasnik tog i/ili tih financijskih sredstava i/ili instrumenata 

(c) porezna politika u �Q�D�G�O�H�å�Q�R�V�W�L�� �X�V�W�D�Qove jest da puni iznos uplate bude: ���L���� �X�N�O�M�X�þ�H�Q�� �X��

�R�E�L�þ�Q�L��prihod bilo koje oso�E�H�� �N�R�M�D���M�H�� �S�U�L�P�D�W�H�O�M�� �S�O�D�ü�D�Q�M�D���X�� �Q�D�G�O�H�å�Q�R�V�W���X�V�S�R�V�W�D�Y�O�M�D�Q�M�D���L��(ii) da 

�Q�L�M�H���L�]�X�]�H�W�D���L�]���R�E�L�þ�Q�R�J��prihoda bilo koje osobe koja je �S�U�L�P�D�W�H�O�M���S�O�D�ü�D�Q�M�D���Sod pretpostavkom 

da su zakoni �Q�D�G�O�H�å�Q�R�V�W�L���S�U�L�P�D�W�H�O�M�D���S�R��ugovoru i �S�U�L�P�D�W�H�O�M�D���S�O�D�ü�D�Q�M�D �X�V�N�O�D�ÿ�H�Qi. 

(d) p�O�D�ü�D�Q�M�H���Q�L�M�H���L�]�Y�U�ã�H�Q�R���S�U�H�P�D���V�W�U�X�N�W�X�U�L�U�D�Q�R�P���D�U�D�Q�å�P�D�Q�X�� 

 
Napomena OECD-a u 2017. godini 

Pravila hibridnog financijskog instrumenta i dalje se primjenjuju u onoj mjeri u kojoj bi 

�L�]�U�D�Y�Q�D�� �S�O�D�ü�D�Q�M�D�� �E�L�O�D�� �S�R�G�O�R�å�Q�D�� �S�U�L�O�D�J�R�G�E�L�� �S�R�G�� �3�U�H�S�R�U�X�N�R�P�� �����,�]�Y�M�H�ã�ü�D�� �$�N�F�L�M�H�� ���� ���2�(�&�'����

2015.). 51 

 
 
** Disregarded payment made by a hybrid �± �]�D�Q�H�P�D�U�L�Y�D�Q�M�H���S�O�D�ü�D�Q�M�D���Q�D�S�U�D�Y�O�M�H�Q�R�J���K�L�E�U�L�G�R�P 

1. Neutralizirajte n�H�X�V�N�O�D�ÿ�H�Q�R�Vti u �R�Q�R�M���P�M�H�U�L���X���N�R�M�R�M���S�O�D�ü�D�Q�M�H���G�R�Y�R�G�L���G�R���'���1�,���L�V�K�R�G�D 

 
49 Ibid. 
50 Ibid. 
51 OECD (2017), Neutralising the Effects of Branch Mismatch Arrangements, Action 2: Inclusive Framework on 
BEPS, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris. 
http://dx.doi.org/10.1787/9789264278790-en 
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�6�O�M�H�G�H�ü�H�� �V�H�� �S�U�D�Y�L�O�R�� �R�G�Q�R�V�L�� �Q�D�� �]�D�Q�H�P�D�U�H�Q�X�� �X�S�O�D�Wu hibridnog obveznika koja rezultira 

hibridnom �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�Wi: 52 

(a) n�D�G�O�H�å�Q�R�� �W�L�M�H�O�R�� �S�O�D�W�L�W�H�O�M�D�� �X�V�N�U�D�W�L�W�� �ü�H�� �R�G�E�L�W�D�N�� �]�D�� �W�D�N�Y�R�� �S�O�D�ü�D�Q�M�H�� �X�� �Rnoj mjeri u kojoj ono 

proizlazi za ishod D/NI 

(b) a�N�R�� �Q�D�G�O�H�å�Q�Rst platitelja �Q�H�� �Q�H�X�W�U�D�O�L�]�L�U�D�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W���� �Q�D�G�O�H�å�Q�R�V�W�� �S�U�L�P�D�W�H�O�M�D�� �S�O�D�ü�D�Q�M�D 

zahtijevat �ü�H���G�D�� �W�D�N�Y�D�� �S�O�D�ü�D�Q�M�D�� �E�X�G�X�� �X�N�O�M�X�þ�H�Q�D�� �X�� �U�H�G�R�Y�Q�H prihode do iznosa koji nastaje do 

D/NI ishoda 

���F���� �Q�H�ü�H�� �G�R�ü�L�� �G�R�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L�� �X�� �P�M�H�U�L�� �X�� �N�R�M�R�M�� �M�H�� �R�G�E�L�W�D�N���X�� �Q�D�G�O�H�å�Q�R�V�W�L�� �S�O�D�W�L�W�H�O�M�D��protiv 

�S�U�L�K�R�G�D�� �N�R�M�L�� �M�H�� �X�N�O�M�X�þ�H�Q�� �X�� �S�U�L�K�R�G�� �S�U�H�P�D�� �]�D�Nonima i p�U�L�P�D�W�H�O�M�D�� �S�O�D�ü�D�Q�M�D�� �L�� �S�O�D�W�L�W�H�O�M�D��(tj. 

dvostruki prihodi inkluzije) 

���G�����E�L�O�R���N�R�M�L���R�G�E�L�W�D�N���N�R�M�L���S�U�H�P�D�ã�X�M�H���L�]�Q�R�V���S�U�L�K�R�G�D���R�G���G�Y�R�V�W�U�X�N�R�J���X�N�O�M�X�þ�L�Y�D�Q�M�D�����Y�L�ã�D�N���R�G�E�L�W�N�D�� 

�P�R�å�H��biti podoban za isplatu dvostrukog prihoda od inkluzije u drugom razdoblju. 

 

2. �3�U�D�Y�L�O�R�� �V�H�� �R�G�Q�R�V�L�� �V�D�P�R�� �Q�D�� �]�D�Q�H�P�D�U�H�Q�H�� �L�V�S�O�D�W�H�� �N�R�M�H�� �M�H�� �L�]�Y�U�ã�L�R�� �K�L�E�U�L�G�Q�L�� �R�E�Y�H�]�Q�L�N. U svrhu 

ovog pravila: 

(a) n�H�L�V�S�O�D�ü�H�Q�D���X�S�O�D�W�D���M�Hst �L�V�S�O�D�W�D���N�R�M�D���V�H���P�R�å�H���R�G�E�L�W�L���S�U�H�P�D���]�D�N�R�Q�L�P�D���S�O�D�W�L�W�H�O�M�D���L���Q�H���S�U�L�]�Q�D�M�H��

�V�H���S�U�H�P�D���]�D�N�R�Q�L�P�D���Q�D�G�O�H�å�Q�R�J���W�L�M�H�O�D���S�U�L�P�D�W�H�O�M�D 

(b) �2�V�R�E�D���ü�H �E�L�W�L���K�L�E�U�L�G�Q�L���R�E�Y�H�]�Q�L�N���� �N�D�G�D���M�X�U�L�V�G�L�N�F�L�M�D���S�U�L�P�D�W�H�O�M�D���W�R�J�D���S�O�D�ü�D�Q�M�D���Q�H���S�U�H�S�R�]�Q�D�M�H��

�S�O�D�ü�D�Q�M�H���N�D�R���K�L�E�U�L�G�Q�L���D�U�D�Q�å�P�D�Q�� 

 

�������3�U�D�Y�L�O�R���Y�U�L�M�H�G�L���V�D�P�R���]�D���S�O�D�ü�D�Q�M�D���N�R�M�D���U�H�]�X�O�W�L�U�D�M�X���K�L�E�U�L�G�Q�L�P���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L�P�D 

�1�H�L�V�S�O�D�ü�H�Q�D�� �X�S�O�D�W�D�� �R�G�� �V�W�U�D�Q�H�� �K�L�E�U�L�G�Q�R�J�� �S�O�D�W�L�W�H�O�M�D���U�H�]�X�O�W�L�U�D�� �K�L�E�U�L�G�Q�L�P�� �Q�H�X�V�N�O�D�ÿ�H�Q�M�H�P�� �D�N�R se, 

�S�U�H�P�D�� �]�D�N�R�Q�L�P�D�� �Q�D�G�O�H�å�Q�R�V�W�� �S�O�D�W�L�W�H�O�M�D���� �R�G�E�L�W�D�N�� �P�R�å�H�� �R�G�E�L�W�L�� �R�G�� �S�U�L�K�R�G�D�� �N�R�M�L�� �Q�L�M�H�� �X�N�O�M�X�þ�H�Q�� �X��

prihod. 

 

4. Opseg pravila 

�2�Y�R�� �V�H�� �S�U�D�Y�L�O�R�� �S�U�L�P�M�H�Q�M�X�M�H���V�D�P�R�� �D�N�R�� �V�X�� �V�W�U�D�Q�N�H�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L�� �X�� �L�V�W�R�M���N�R�Q�W�U�R�O�Q�R�M�� �V�N�X�S�L�Q�L�� �L�O�L��

ako s�H�� �S�O�D�ü�D�Q�M�H�� �Y�U�ã�L�� �X�� �R�N�Y�L�U�X�� �V�W�U�X�N�W�X�U�L�U�D�Q�R�J�� �D�U�D�Q�å�P�D�Q�D���� �D�� �S�R�U�H�]�Q�L��je obveznik stranka toga 

�V�W�U�X�N�W�X�U�L�U�D�Q�R�J���X�U�H�ÿ�H�Q�Ma. 

 

Napomena OECD-a u 2017. godini 

�3�U�D�Y�L�O�R���N�R�M�H���V�H���V�P�D�W�U�D���S�U�D�Y�L�O�L�P�D���S�R�G�U�X�å�Q�L�F�H���Q�D�P�L�M�H�Q�M�H�Q�R���M�H���]�D���G�R�Q�R�ã�H�Q�M�H���S�R�V�W�X�S�N�D���W�U�H�W�P�D�Q�D 

 
52Ibid.  
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�S�R�G�U�X�å�Q�L�F�H���X���V�N�O�D�G�X���V���Sravilima koja se primjenjuju na zanemarene uplate hibridnog subjekta 

�X���R�N�Y�L�U�X���3�U�H�S�R�U�X�N�H�������,�]�Y�M�H�ã�ü�D���$�N�F�L�M�H���������2�(�&�'������������.). Za razliku od zanemarenih hibridnih 

�S�O�D�ü�D�Q�M�D�����D�N�R���M�H���R�G�E�L�W�D�N���S�R�V�O�M�H�G�L�F�D���V�W�Y�D�U�Q�H���L�V�S�O�D�W�H���L�]�P�H�ÿ�X���]�D�V�H�E�Q�L�K���V�X�E�M�H�N�D�W�D, a �Q�H�X�V�N�O�D�ÿ�H�Q�R�Vt 

proizlazi iz razlika u pravnom tretmanu obveznika prema zakonima platitelja i primatelja 

�S�O�D�ü�D�Q�M�D�����Lsplata se tretira kao fiktivna isplata �L�]�P�H�ÿ�X��dva ista porezna obveznika �ã�W�R���U�H�]�X�O�W�L�U�D��

�Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L���X���G�R�G�M�H�O�L���U�D�V�K�R�G�D���L�]�P�H�ÿ�X���S�U�L�P�D�W�H�O�M�D���L���S�O�D�W�L�W�H�O�M�D, i sukladno tomu �S�U�D�Y�L�O�R���ü�H���V�H��

primjenjivati samo u onim jurisdikcijama koje prepoznaju takve isplate.53 

 

*** Payment made to a reverse hybrid �± �3�O�D�ü�D�Q�M�D��na reverzni hibrid 

�������1�H�X�W�U�D�O�L�]�L�U�D�M�W�H���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W���X���R�Q�R�M���P�M�H�U�L���X���N�R�M�R�M���S�O�D�ü�D�Q�M�H���G�R�Y�R�G�L���G�R���'���1�,���L�V�K�R�G�D 

U pogl�H�G�X�� �X�S�O�D�W�H�� �L�]�Y�U�ã�H�Q�H�� �Q�D�� �U�H�Y�H�U�]�Q�R�P�� �K�L�E�U�L�G�X�� �N�R�M�L�� �U�H�]�X�O�W�L�U�D�� �K�L�E�U�L�G�Q�L�P�� �Q�H�X�V�N�O�D�ÿ�H�Q�M�H�P��

platiteljeve �Q�D�G�O�H�å�Q�R�V�W�L, �W�U�H�E�D�O�R�� �E�L�� �S�U�L�P�L�M�H�Q�L�W�L�� �S�U�D�Y�L�O�R�� �N�R�M�H�� �ü�H�� �R�G�E�L�W�L�� �P�R�J�X�ü�Q�R�V�W�� �R�G�E�L�W�N�D�� �]�D��

�W�D�N�Y�R���S�O�D�ü�D�Q�M�H���X���R�Q�R�M���P�M�H�U�L���X���N�R�M�R�M���V�H���G�D�M�H���P�R�J�X�ü�Q�R�V�W���'���1�,. 

2. Pravilo se �S�U�L�P�M�H�Q�M�X�M�H�� �V�D�P�R�� �Q�D�� �S�O�D�ü�D�Q�M�H�� �L�]�Y�U�ã�H�Q�R�� �Q�D�� �U�H�Y�H�U�]�Q�R�P�� �K�L�E�U�L�G�X�� Reverzni hibrid 

svaka je �R�V�R�E�D���N�R�M�D���M�H���L�Q�Y�H�V�W�L�W�R�U���L���]�D�V�H�E�D�Q���H�Q�W�L�W�H�W���W�U�D�Q�V�S�D�U�H�Q�W�D�Q���S�U�H�P�D���]�D�N�R�Q�L�P�D���Q�D�G�O�H�å�Q�R�V�W�L��

�L�Q�V�W�L�W�X�F�L�M�H���S�R�G�X�]�H�ü�D�� 

������ �3�U�D�Y�L�O�R�� �V�H�� �R�G�Q�R�V�L�� �V�D�P�R�� �Q�D�� �K�L�E�U�L�G�Q�H�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L�����3�O�D�ü�D�Q�M�H�� �U�Hzultira hibridnim 

�Q�H�X�V�N�O�D�ÿ�H�Q�M�H�P��k�D�N�R���Q�H���E�L���G�R�ã�O�R���G�R���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L���D�N�R���M�H���R�E�U�D�þ�X�Q�D�W�L���S�U�L�K�R�G���L�]�U�D�Y�Q�R���L�V�S�O�D�ü�H�Q��

investitoru. 

4. Opseg pravila 

�3�U�H�S�R�U�X�N�D���V�H���S�U�L�P�M�H�Q�M�X�M�H���V�D�P�R���D�N�R���V�X���X�O�D�J�D�þ�����R�E�U�Q�X�W�L���K�L�E�U�L�G���L���L�V�S�O�D�W�L�W�H�O�M���þ�O�D�Q�R�Y�L���L�V�W�H���N�R�Q�W�U�R�O�Q�H��

skupine ili ako je p�O�D�ü�D�Q�M�H���L�]�Y�U�ã�H�Q�R���S�U�H�P�D���V�W�U�X�N�W�X�U�L�U�D�Q�R�P���D�U�D�Q�å�P�D�Q�X�����D���S�O�D�W�L�W�H�O�M���M�H���V�W�U�D�Q�N�D���W�R�J��

�V�W�U�X�N�W�X�U�L�U�D�Q�R�J���D�U�D�Q�å�P�D�Q�D�� 

 

Napomena OECD-a u 2017. godini 

OECD u 2017. godini �R�G�U�H�ÿ�X�M�H��princip rada �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L �L�]�P�H�ÿ�X �S�R�G�U�X�å�Q�L�F�H���S�U�L�P�D�W�H�O�M�D���N�R�M�L��

�R�G�E�D�F�X�M�H�� �S�O�D�W�L�W�H�O�M�H�Y�� �R�G�E�L�W�D�N�� �]�D�� �X�S�O�D�ü�H�Q�X�� �L�O�L�� �]�D�Q�H�P�D�U�H�Q�X�� �L�V�S�O�D�W�X�� �S�R�G�U�X�å�Q�L�F�H, �N�R�M�D�� �M�H�� �L�]�Y�U�ã�H�Q�D��

na �V�W�U�X�N�W�X�U�Q�R�P���D�U�D�Q�å�P�D�Q�X���L�O�L���X���R�N�Y�L�U�X���V�W�U�X�N�W�X�U�L�U�D�Q�R�J���D�U�D�Q�å�P�D�Q�D���X���P�M�H�U�L���X���N�R�M�R�M���S�O�D�ü�D�Q�M�H���Q�L�M�H��

�X�N�O�M�X�þ�H�Qo �X���S�U�L�K�R�G���R�G���S�U�L�P�D�W�H�O�M�D���S�O�D�ü�D�Q�M�D��(pravilo koje je ekvivalentno reverznom hibridnom 

pravilu navedenom �X���3�R�J�O�D�Y�O�M�X�������,�]�Y�M�H�ã�ü�D���$�N�F�L�M�H���������2�(�&�'������������.).54 

 

 

 
53 Ibid. 
54 Ibid. 
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Tablica 6. �1�H�X�V�N�O�D�ÿ�H�Q�R�V�W���± dvostruki odbitak 

  Recommended hybrid mismatch rule 

Arrangement 
Specific recommendations on 
improvements to domestic law Response 

 Defensive 
rule  Scope 

Deductible payment 
made by a hybrid*   

Deny 
parent 
deduction 

Deny payer 
deduction 

No limitation 
on response, 
defensive rule 
applies to 
controlled 
group and 
structured 
arrangements 

.Deductible 
payment made 
by dual resident**    

Deny 
resident 
deduction   

No limitation 
on response 

Izvor: OECD (2014), Neutralising the Effects of Hybrid Mismatch Arrangements, OECD/G20 Base Erosion and 

Profit Shifting Project, OECD Publishing. http://dx.doi.org/10.1787/9789264218819-en 

 

* Deductible payment made by a hybrid �± Odbitna isplata od hibrida 

1. Neutraliziranje �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�Wi �X���R�Q�R�M���P�M�H�U�L���X���N�R�M�R�M���S�O�D�ü�D�Q�M�H���G�R�Y�R�G�L���G�R���L�V�K�R�Ga DD 

�6�O�M�H�G�H�ü�H�� �V�H�� �S�U�D�Y�L�O�R�� �S�U�L�P�M�H�Q�M�X�M�H�� �Q�D��hibridnog obveznika �N�R�M�L�� �L�]�Y�U�ã�D�Y�D�� �S�O�D�ü�D�Q�M�H�� �N�R�Me �V�H�� �P�R�å�H��

�R�G�E�L�W�L�� �S�U�H�P�D�� �]�D�N�R�Q�L�P�D�� �Q�D�G�O�H�å�Q�R�V�W�L�� �S�O�D�W�L�W�H�O�M�D�� �L�� �N�R�Me �S�R�N�U�H�ü�H�� �G�Y�R�V�W�U�X�N�L�� �R�G�E�L�W�D�N�� �X�� �Q�D�G�O�H�å�Q�R�V�W�L��

roditelja, �ã�W�R��rezultira hibridnim neslaganjem:55 

(a) m�D�W�L�þ�Q�D�� �Q�D�G�O�H�å�Q�R�V�W�� �X�V�N�U�D�W�L�W �ü�H dvostruki odbitak za tak�Y�R�� �S�O�D�ü�D�Q�M�H�� �X�� �P�M�H�U�L�� �X�� �N�R�M�R�M�� �W�R��

dovodi do ishoda DD 

(b) a�N�R�� �Q�D�G�U�H�ÿ�H�Q�D�� �Q�D�G�O�H�å�Q�R�V�W�� �Q�H�� �Q�H�X�W�U�D�O�L�]�L�U�D�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W���� �Q�D�G�O�H�å�Q�R�V�W�� �S�O�D�W�L�W�H�O�M�D�� �X�V�N�U�D�W�L�W�� �ü�H��

odbitak za takvu isplatu u onoj mjeri u kojoj ona prouzrokuje ishod DD 

(c) ne�X�V�N�O�D�ÿ�H�Q�R�V�W �Q�H�ü�H�� �Q�D�V�W�D�W�L�� �X�� �R�Q�R�M�� �P�M�H�U�L�� �X�� �N�R�M�R�M�� �V�H�� �R�G�E�L�W�D�N�� �R�W�S�L�V�X�M�H��za prihod koji je 

�X�N�O�M�X�þ�H�Q�� �X�� �S�U�L�K�R�G�� �S�U�H�P�D�� �]�D�N�R�Q�L�P�D�� �P�D�W�L�þ�Q�H�� �L�� �S�U�D�Y�Q�H�� �R�V�R�E�H�� �S�O�D�W�L�W�H�O�M�D�� ���W�M���� �]�D�U�D�þ�X�Q�D�Y�D�Q�M�H��

�G�Y�R�V�W�U�X�N�R�J���X�N�O�M�X�þ�L�Y�D�Q�M�D�� 

(d) s�Y�D�N�L�� �R�G�E�L�W�D�N�� �N�R�M�L�� �S�U�H�P�D�ã�X�M�H�� �L�]�Q�R�V�� �S�U�L�K�R�G�D�� �R�G�� �G�Y�R�V�W�U�X�N�R�J�� �X�N�O�M�X�þ�L�Y�D�Q�M�D�� ���Y�L�ã�D�N�� �R�G�E�L�W�N�D����

�P�R�å�H�� �E�L�W�L�� �S�R�G�R�E�D�Q�� �]�D�� �S�R�G�P�L�U�H�Q�M�H�� �G�X�J�D�� �V�� �S�U�L�K�R�G�L�P�D�� �X�� �G�U�X�J�R�P�� �U�D�]�G�R�E�O�M�X���� �'�D�� �E�L�� �V�H�� �V�S�U�L�M�H�þ�L�O�L��

�Q�D�V�O�M�H�G�Q�L�� �J�X�E�L�F�L���� �Y�L�ã�D�N�� �R�G�E�L�W�N�D�� �P�R�å�H�� �E�L�W�L�� �G�R�S�X�ã�W�H�Q�� �X�� �R�Q�R�M�� �P�M�H�U�L�� �X�� �N�R�M�R�M�� �S�R�U�H�]�Q�L�� �R�E�Y�H�]�Q�L�N��

�P�R�å�H, na zadovoljstvo porezne uprave, �X�W�Y�U�G�L�W�L�� �G�D�� �V�H�� �Y�L�ã�D�N�� �Rdbitka u drugoj jurisdikciji ne 

�P�R�å�H�� �S�R�G�L�ü�L�� �S�U�R�W�L�Y�� �E�L�O�R�� �N�R�M�H�J��prihoda i bilo koje osobe koji su pod zakonima druge 

jurisdikcije i koji nisu dvostruki prihodi inkluzije. 

 

�������3�U�D�Y�L�O�R���V�H���S�U�L�P�M�H�Q�M�X�M�H���V�D�P�R���Q�D���R�G�E�L�W�Q�H���L�V�S�O�D�W�H���N�R�M�H���M�H���L�]�Y�U�ã�L�R���K�L�E�U�L�G�Q�L��obveznik 

 
55 Ibid.  
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�2�V�R�E�D�� �ü�H�� �E�L�W�L�� �W�U�H�W�L�U�D�Q�D�� �N�D�R�� �K�L�E�U�L�G�Q�L�� �R�E�Y�H�]�Q�L�N�� �X�� �S�R�J�O�H�G�X�� �S�O�D�ü�D�Q�M�D�� �N�R�M�D��su odbijena prema 

�]�D�N�R�Q�L�P�D���Q�D�G�O�H�å�Q�R�V�W�L���S�O�D�W�L�W�H�O�M�D���J�G�M�H�� 

���D�����S�O�D�W�L�W�H�O�M���Q�L�M�H���U�H�]�L�G�H�Q�W���X���Q�D�G�O�H�å�Q�R�V�W�L���L�V�S�O�D�W�L�W�H�O�M�D�����D���S�O�D�ü�D�Q�M�H���S�R�N�U�H�ü�H���G�Y�R�V�W�U�X�N�L���R�G�E�L�W�D�N���]�D���W�R�J��

platitelja (ili povez�D�Q�H�� �R�V�R�E�H���� �S�U�H�P�D�� �]�D�N�R�Q�L�P�D�� �Q�D�G�O�H�å�Q�R�V�W�L�� �J�G�M�H�� �M�H�� �S�O�D�W�L�W�H�O�M�� �U�H�]�L�G�H�Q�W��

���Q�D�G�U�H�ÿ�H�Q�D���Q�D�G�O�H�å�Q�R�V�W�����L�O�L 

���E���� �S�O�D�W�L�W�H�O�M�� �E�R�U�D�Y�L�� �X�� �Q�D�G�O�H�å�Q�R�V�W�L�� �S�O�D�W�L�W�H�O�M�D�� �L�� �S�O�D�ü�D�Q�M�H�� �G�R�Y�R�G�L�� �G�R�� �G�Y�R�V�W�U�X�N�R�J�� �R�G�E�L�W�N�D�� �]�D��

investitora tog platitelja (ili povezane osobe) prema zakonima druge jurisd�L�N�F�L�M�H�����Q�D�G�O�H�å�Q�R�V�W��

roditelja). 

 

�������3�U�D�Y�L�O�R���Y�U�L�M�H�G�L���V�D�P�R���]�D���S�O�D�ü�D�Q�M�D���N�R�M�D���U�H�]�X�O�W�L�U�D�M�X���K�L�E�U�L�G�Q�L�P���Q�H�X�V�N�O�D�ÿ�H�Q�M�H�P 

�3�O�D�ü�D�Q�M�H�� �N�R�M�H�� �U�H�]�X�O�W�L�U�D�� �K�L�E�U�L�G�Q�L�P�� �Q�H�X�V�N�O�D�ÿ�H�Q�M�H�P���� �J�G�M�H�� �V�H�� �R�G�E�L�W�D�N�� �]�D�� �S�O�D�ü�D�Q�M�H�� �P�R�å�H odvojiti 

�S�U�H�P�D���]�D�N�R�Q�L�P�D���Q�D�G�O�H�å�Q�R�V�W�L���S�O�D�W�L�W�H�O�M�D�����S�U�R�W�L�Y���S�U�L�K�R�G�D���N�Rji nije dvostruki prihod inkluzije. 

 

4. Opseg pravila 

�2�E�U�D�P�E�H�Q�R�� �S�U�D�Y�L�O�R�� �Y�U�L�M�H�G�L�� �V�D�P�R�� �D�N�R�� �V�X�� �V�W�U�D�Q�N�H�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L�� �X�� �L�V�W�R�M�� �N�R�Q�W�U�R�O�Q�R�M�� �V�N�X�S�L�Q�L�� �L�O�L��

�D�N�R�� �V�H�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W���M�D�Y�O�M�D�� �X�� �R�N�Y�L�U�X�� �V�W�U�X�N�W�X�U�L�U�D�Q�R�J�� �G�R�J�R�Y�R�U�D���� �D�� �S�R�U�H�]�Q�L��je obveznik stranka 

tog strukturiranog �D�U�D�Q�å�P�D�Q�D���� �1�H�� �S�R�V�W�R�M�L�� �R�J�U�D�Q�L�þ�H�Q�M�H�� �R�S�V�H�J�D�� �X�� �R�G�Q�R�V�X�� �Q�D�� �S�U�H�S�R�U�X�þ�H�Q�L��

odgovor. 

 

Napomena OECD-a u 2017. godini 

OECD u 2017. godini cilja na �G�Y�L�M�H���Y�U�V�W�H���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L���S�U�L�P�D�W�H�O�M�D:56 

a. p�U�H�X�V�P�M�H�U�H�Q�H�� �L�V�S�O�D�W�H�� �S�R�G�U�X�å�Q�L�F�D�P�D�� �J�G�M�H�� �V�H�� �M�D�Y�O�M�D�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W���� �Dli  ne zbog sukoba u 

�N�D�U�D�N�W�H�U�L�]�D�F�L�M�L���J�U�D�Q�H�����Y�H�ü���]�E�R�J���U�D�]�O�L�N�H���L�]�P�H�ÿ�X���]�D�N�R�Q�D���G�Yiju jurisdikcija o pripisivanju isplata 

�S�R�G�U�X�å�Q�L�F�L 

b. zanemarene strukture grana, gdje se neuskla�ÿ�H�Q�R�V�W�� �M�D�Y�O�M�D�� �]�E�R�J�� �þ�L�Q�M�H�Q�L�F�H�� �G�D��se odbitna 

isplata koju prima porezni obveznik tretira prema zakonima rezidentne jurisdikcije �N�D�R���ã�W�R���M�H��

�X�þ�L�Q�M�H�Q�R�� �]�D �L�Q�R�]�H�P�Q�X�� �S�R�G�U�X�å�Q�L�F�X ���L�� �V�W�R�J�D�� �V�H�� �P�R�å�H�� �S�U�L�K�Y�D�W�L�W�L�� �]�D���L�]�X�]�H�ü�H�� �R�G��prihoda), dok 

na�G�O�H�å�Q�R�V�W�� �S�R�G�U�X�å�Q�L�F�H�� �Q�H�� �S�U�L�]�Q�D�M�H���S�R�V�W�R�M�D�Q�M�H�� �S�R�G�U�X�å�Q�L�F�H�� �L�� �V�W�R�J�D�� �Q�H��je �S�R�G�Y�U�J�D�Y�D�� �S�O�D�ü�D�Q�Mu 

poreza. 

 

**  Deductible payment made by dual resident �± Odbitna isplata dvojnog rezidenta 

�������1�H�X�W�U�D�O�L�]�L�U�D�M�W�H���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W���X���R�Q�R�M���P�M�H�U�L���X���N�R�M�R�M���S�O�D�ü�D�Q�M�H���G�R�Y�R�G�L���G�R���L�V�K�R�Ga DD 

 
56 Ibid. 
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�6�O�M�H�G�H�ü�H���V�H���S�U�D�Y�L�O�R���R�G�Q�R�V�L���Q�D���G�Y�R�M�Q�R�J���V�W�D�Q�R�Y�Q�L�N�D���N�R�M�L���L�]�Y�U�ã�D�Y�D���S�O�D�ü�D�Q�M�H���N�R�M�H���V�H���P�R�å�H���R�G�E�L�W�L��

prema zakonima obiju jurisdikcija u kojima je platitelj rezident te taj ishod DD dovodi do 

�K�L�E�U�L�G�Q�H���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L:57 

(a) s�Y�D�N�D�� �Q�D�G�O�H�å�Q�D��jurisdikcija �U�H�]�L�G�H�Q�W�D�� �R�G�E�D�F�L�W�� �ü�H�� �R�G�E�L�W�D�N�� �]�D�� �W�D�N�Y�X�� �L�V�S�O�D�W�X�� �X�� �R�Q�R�M�� �P�M�H�U�L�� �X��

kojoj to dovodi do ishodu DD 

(b) n�H�X�V�N�O�D�ÿ�H�Q�R�V�W�� �Q�H�üe nastati u onoj mjeri u kojoj se odbitak otpisuje na prihod koji je 

�X�N�O�M�X�þ�H�Q���N�D�R���S�U�L�K�R�G���S�U�H�P�D���]�D�N�R�Q�L�P�D���R�E�L�M�X���G�U�å�D�Y�D�����W�M�� dvostruki prihodi inkluzije) 

(c) svaki �R�G�E�L�W�D�N�� �N�R�M�L�� �S�U�H�P�D�ã�X�M�H�� �L�]�Q�R�V�� �S�U�L�K�R�G�D�� �R�G�� �G�Y�R�V�W�U�X�N�R�J�� �X�N�O�M�X�þ�L�Y�D�Q�M�D�� ���Y�L�ã�D�N�� �R�G�E�L�W�N�D����

�P�R�å�H�� �E�L�W�L�� �S�R�G�R�Ean za isplatu dvostrukog prihoda od inkluzije u drugom razdoblju. Da bi se 

�V�S�U�L�M�H�þ�L�O�L�� �Q�D�V�O�M�H�G�Q�L�� �J�X�E�L�F�L���� �Y�L�ã�D�N�� �R�G�E�L�W�N�D�� �P�R�å�H�� �E�L�W�L�� �G�R�S�X�ã�W�H�Q�� �X�� �R�Q�R�M�� �P�M�H�U�L�� �X�� �N�R�M�R�M�� �S�R�U�H�]�Q�L��

�R�E�Y�H�]�Q�L�N���P�R�å�H�����S�U�H�P�D���]�D�K�W�M�H�Y�L�P�D���S�R�U�H�]�Q�H���X�S�U�D�Y�H�����X�W�Y�U�G�L�W�L���G�D���Q�H���S�R�V�W�R�M�L���Y�L�ã�D�N���R�G�E�L�W�D�N�D prema 

zakonima druge jurisdikcije te da nije dvostruki prihod inkluzije. 

 

2. Pravilo se primjenjuje samo na odbitne isplate dvojnog rezidenta 

Porezni obveznik bit �ü�H dvojni rezident ako je rezident za porezne svrhe prema zakonima 

�G�Y�L�M�X���L�O�L���Y�L�ã�H���M�X�U�L�V�G�L�N�F�L�M�D�� 

 

�������3�U�D�Y�L�O�R���Y�U�L�M�H�G�L���V�D�P�R���]�D���S�O�D�ü�D�Q�M�D���N�R�M�D���U�H�]�X�O�W�L�U�D�M�X���K�L�E�U�L�G�Q�L�P���Q�H�X�V�N�O�D�ÿ�H�Q�M�H�P 

�2�G�E�L�W�D�N�� �]�D�� �S�O�D�ü�D�Q�M�H�� �U�H�]�X�O�W�L�U�D�� �K�L�E�U�L�G�Q�L�P�� �Q�H�X�V�N�O�D�ÿ�H�Q�M�H�P��ako �V�H�� �R�G�E�L�W�D�N�� �]�D�� �S�O�D�ü�D�Q�M�H�� �P�R�å�H��

podmiriti, prema zakonima druge jurisdikcije, protiv prihoda koji nije dvostruki prihod 

inkluzije. 

 

4. Opseg pravila 

�1�H�P�D���R�J�U�D�Q�L�þ�H�Q�M�D���R�S�V�H�J�D���S�U�D�Y�L�O�D�� 

 

Tablica 7�����1�H�X�V�N�O�D�ÿ�H�Q�R�V�W���± �Q�H�L�]�U�D�Y�D�Q���R�G�E�L�W�D�N���E�H�]���X�N�O�M�X�þ�L�Y�D�Q�M�D 

  Recommended hybrid mismatch rule 

Arrangement 
Specific recommendations on 
improvements to domestic law Response 

 Defensive 
rule  Scope 

Imported mismatch 
arrangements*    

Deny payer 
deduction   

Members of 
controlled 
group 
and structured 
arrangements 

Izvor: OECD (2014), Neutralising the Effects of Hybrid Mismatch Arrangements, OECD/G20 Base Erosion and 

Profit Shifting Project, OECD Publishing. http://dx.doi.org/10.1787/9789264218819-en 

 
57 Ibid. 
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*  Imported mismatch arrangements 58 

1. Odbiti odbitak u onoj mjeri u kojoj �S�O�D�ü�D�Q�M�H���G�R�Y�R�G�L���G�R���Q�H�L�]�U�D�Y�Q�R�J���'���1�,���L�V�K�R�G�D 

�1�D�G�O�H�å�Q�R���W�L�M�H�O�R���S�O�D�W�L�W�H�O�M�D���W�U�H�E�D�O�R���E�L���S�U�L�P�L�M�H�Q�L�W�L���S�U�D�Y�L�O�R���N�R�M�H���R�G�E�D�F�X�M�H���R�G�E�L�W�D�N���]�D���E�L�O�R���N�D�N�Y�R��

�X�Y�H�]�H�Q�R���Q�H�X�V�N�O�D�ÿ�H�Q�R���S�O�D�ü�D�Q�M�H���X���R�Q�R�M���P�M�H�U�L���X���N�R�M�R�M���S�U�L�P�D�W�H�O�M���S�O�D�ü�D�Q�M�D���W�U�H�W�L�U�D���W�R���S�O�D�ü�D�Q�M�H���X��

skladu s hibridnim odbitkom u �Q�D�G�O�H�å�Q�R�V�W�L���S�U�L�P�D�W�H�O�M�D���S�O�D�ü�D�Q�M�D�� 

2. Definicija hibridnog odbitka 

�+�L�E�U�L�G�Q�L���R�G�E�L�W�D�N���]�Q�D�þ�L���R�G�E�L�W�D�N���N�R�M�L���S�U�R�L�]�O�D�]�L���L�]�� 

���D�����S�O�D�ü�D�Q�Ma �X���R�N�Y�L�U�X���I�L�Q�D�Q�F�L�M�V�N�R�J���L�Q�V�W�U�X�P�H�Q�W�D���N�R�M�L���U�H�]�X�O�W�L�U�D���K�L�E�U�L�G�Q�L�P���Q�H�X�V�N�O�D�ÿ�H�Q�M�H�P 

���E�����Q�H�L�V�S�O�D�ü�H�Qe uplate od strane hibridnog obveznika k�R�M�D���U�H�]�X�O�W�L�U�D���K�L�E�U�L�G�Q�L�P���Q�H�X�V�N�O�D�ÿ�H�Q�M�H�P 

���F�����S�O�D�ü�D�Q�Ma �L�]�Y�U�ã�H�Q�Rg �Q�D���U�H�Y�H�U�]�Q�R�P���K�L�E�U�L�G�X�����ã�W�R���U�H�]�X�O�W�L�U�D���K�L�E�U�L�G�Q�L�P���Q�H�X�V�N�O�D�ÿ�H�Q�M�H�P���L�O�L 

���G�����S�O�D�ü�D�Q�M�Hm �K�L�E�U�L�G�Q�R�J���R�E�Y�H�]�Q�L�N�D���L�O�L���G�Y�R�M�Q�R�J���U�H�]�L�G�H�Q�W�D���N�R�M�L���S�R�N�U�H�ü�H���G�Y�R�V�W�U�X�N�L���R�G�E�L�W�D�N 

�ã�W�R���U�H�]�X�O�W�L�U�D���K�L�E�U�L�G�Q�R�P���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L���L���X�N�O�M�X�þ�X�M�H���R�G�E�L�W�D�N���N�R�M�L���S�U�R�L�]�O�D�]�L���L�]���S�O�D�ü�D�Q�M�D���E�L�O�R kojoj 

drugoj osobi do te mjere da ta osoba tretira uplatu kao predujam protiv drugog hibridnog 

odbitka. 

 

�������8�Y�H�]�H�Q�R���S�O�D�ü�D�Q�M�H���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L 

�8�Y�R�]�Q�D���Q�H�X�V�N�O�D�ÿ�H�Q�D���L�V�S�O�D�W�D���M�Hst �R�G�E�L�M�H�Q�D���X�S�O�D�W�D���S�U�L�P�D�W�H�O�M�X���S�O�D�ü�D�Q�M�D���N�R�M�L���Q�L�M�H���S�R�G�O�R�å�D�Q��

pravilima hibridne �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L�� 

 

4. Opseg pravila 

Pravilo se primjenjuje ako je porezni obveznik u istoj kontrolnoj skupini kao i strane koje su 

povezane s �Q�H�X�V�N�O�D�ÿenim �D�U�D�Q�å�P�D�Q���L�O�L���N�D�G�D���M�H���S�O�D�ü�D�Q�M�H���L�]�Y�U�ã�H�Q�R���S�U�H�P�D���V�W�U�X�N�W�X�U�L�U�D�Q�R�P��

�D�U�D�Q�å�P�D�Qu i porezni je obveznik stranka u tom strukturiranom �D�U�D�Q�å�P�D�Qu. 

 
 
Tablica 8. Neutralising the Effects of Hybrid Mismatch Arrangements �± implementacija po 
zemljama  

Country  Notes on implementation  Expected timing   

Argentina  Not yet known.  Not yet known   

 
58 Ibid. 
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Australia  Following a consultation initiated by the Board of Taxation on 
the implementation of anti-hybrid rules, the government 
released a report on 3 May 2016 as part of the 2016-17 federal 
budget, and has confirmed that Australia will introduce anti-
hybrid rules modelled on the OECD approach. However, 
legislation has not yet been drafted.  

Payments made on or after 
1 January 2018 or six 
months after the relevant 
law is enacted, whichever 
is later  

 

Austria  Austria has specific provisions to counter hybrid mismatch 
arrangements. These measures likely will be amended once the 
EU anti-tax avoidance directive (ATAD) is transposed into 
domestic law. 

31 December 2019   

 
Belgium  The Finance Minister has stated that anti-hybrid rules should be 

developed within the context of the EU. Provisions countering 
(certain) hybrid mismatches have been agreed upon by the EU 
member states in the context of the amended parent-subsidiary 
directive, which Belgium has implemented, as well as in the 
ATAD and ATAD 2.  
As an EU member state, Belgium is subject to the two EU anti-
tax avoidance directives (ATAD and ATAD 2) and, therefore, 
is required to implement the directives into its domestic law. 
The ATAD and ATAD 2 include anti-hybrid rules that cover 
hybrid mismatches between EU member states, and between 
EU member states and non-member states, respectively. 
Member states are required to adopt the domestic legislation 
necessary to comply with the directives by 31 December 2019 
(with an extension until 31 December 2021 for the reverse 
hybrid provisions).  
In addition, Belgium is proposing to its tax treaty partners that 
the Action 2 recommendation that treaty benefits should not be 
available for items of income where neither of the contracting 
states allocates the income to one of its residents, should be 
included in the treaties.  

1 January 2017 
(transposition of amended 
parent-subsidiary 
directive)  
1 January 2020 (1 January 
2022 for reverse hybrid 
provisions)  

 

Brazil  The Brazilian tax authorities tried to introduce through a 
Provisional Measure (PM) a cap limit on the deductibility of 
interest on net equity (maximum interest rate limited to 5% per 
year). However, the Congress repealed the PM.  
No further changes on hybrids expected in the near future.  

N/A   

Canada  There are no specific legislative changes to date as a result of 
the BEPS project.  

N/A �± no specific actions   

China  The tax treatment of hybrids is being reviewed by the SAT. 
�&�K�L�Q�D�¶�V���S�U�R�Y�L�V�L�R�Q�D�O���O�L�V�W���R�I���U�H�V�H�U�Y�D�W�L�R�Q�V���D�Q�G���Q�R�W�L�I�L�F�D�W�L�R�Q�V���D�W���W�K�H��
time it signed the multilateral instrument (MLI) on 7 June 2017 
indicates that China has reserved the right not to apply article 3 
of the MLI, which deals with hybrid mismatches, to all China's 
tax treaties.  

N/A   

Czech 
Republic  

The Czech Republic has implemented the anti-hybrid rules in 
the amended EU parent-subsidiary directive (PSD) into its 
domestic law. This law denies an exemption for dividend 
income received where the dividends are tax deductible for the 
payer company.  
As an EU member state, the Czech Republic is subject to the 
two EU anti-tax avoidance directives (ATAD and ATAD 2) 
and, therefore, is required to implement the directives into its 
domestic law. The ATAD and ATAD 2 include anti-hybrid 
rules that cover hybrid mismatches between EU member states, 
and between EU member states and non-member states. 
Member states are required to adopt the domestic legislation 

Implementation of 
amended PSD as from 1 
May 2016  
1 January 2020 (1 January 
2022 for reverse hybrid 
provisions)  
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necessary to comply with the directives by 31 December 2019 
(with an extension until 31 December 2021 for the reverse 
hybrid provisions).  
On 9 March 2017, the parliament approved the draft EU 
Council Directive on hybrid mismatches.  

Denmark  As an EU member state, Denmark is subject to the two EU anti-
tax avoidance directives (ATAD and ATAD 2) and, therefore, 
is required to implement the directives into its domestic law. 
The ATAD and ATAD 2 include anti-hybrid rules that cover 
hybrid mismatches between EU member states, and between 
EU member states and non-member states, respectively. 
Member states are required to adopt the domestic legislation 
necessary to comply with the directives by 31 December 2019 
(with an extension until 31 December 2021 for the reverse 
hybrid provisions).  
No changes are expected because existing domestic tax law 
already addresses the proposals. 

N/A   

 

Estonia  The amended EU parent-subsidiary directive applies and is 
implemented into domestic law. Estonia will deny a tax 
exemption for dividends if the dividends are deductible at the 
level of the payer.  
As an EU member state, Estonia is subject to the two EU anti-
tax avoidance directives (ATAD and ATAD 2) and, therefore, 
is required to implement the directives into its domestic law. 
The ATAD and ATAD 2 include anti-hybrid rules that cover 
hybrid mismatches between EU member states, and between 
EU member states and non-member states, respectively. 
Member states are required to adopt the domestic legislation 
necessary to comply with the directives by 31 December 2019 
(with an extension until 31 December 2021 for the reverse 
hybrid provisions).  
It is not yet known which changes will be made to the existing 
provisions to ensure compliance with the ATAD and ATAD 2.  

1 November 2016  
1 January 2020 (1 January 
2022 for reverse hybrid 
provisions)  

 

Finland  The amended EU parent-subsidiary directive has been 
implemented into domestic law.  
As an EU member state, Finland is subject to the two EU anti-
tax avoidance directives (ATAD and ATAD 2) and, therefore, 
is required to implement the directives into its domestic law. 
The ATAD and ATAD 2 include anti-hybrid rules that cover 
hybrid mismatches between EU member states, and between 
EU member states and non-member states, respectively. 
Member states are required to adopt the domestic legislation 
necessary to comply with the directives by 31 December 2019 
(with an extension until 31 December 2021 for the reverse 
hybrid provisions).  
The timing of any amendments required to comply with the 
ATAD and the ATAD 2 is not yet known. 

31 December 2015  
1 January 2020 (1 January 
2022 for reverse hybrid 
provisions)  
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France  Action 2 is implemented through domestic initiatives (an anti-
hybrid rule for interest payments) and implementation of part of 
the amended EU parent-subsidiary directive.  
New anti-abuse measures are expected to be introduced (e.g. 
implementation of the de minimis clause in the amended EU 
parent-subsidiary directive).  
As an EU member state, France is subject to the two EU anti-
tax avoidance directives (ATAD and ATAD 2) and, therefore, 
is required to implement the directives into its domestic law. 
The ATAD and ATAD 2 include anti-hybrid rules that cover 
hybrid mismatches between EU member states, and between 
EU member states and non-member states, respectively. 
Member states are required to adopt the domestic legislation 
necessary to comply with the directives by 31 December 2019 
(with an extension for the reverse hybrid provisions).  
It is not yet known what changes will be made to the existing 
rules to ensure compliance with ATAD and ATAD 2.  

1 January 2015  
Not yet known  
1 January 2020 (1 January 
2022 for reverse hybrid 
provisions)  

 

Germany  Some anti-arbitrage rules for hybrids already exist (in relation 
to hybrid dividends and the double deduction of negative 
�L�Q�F�R�P�H���L�Q���W�D�[���J�U�R�X�S�V�������)�X�U�W�K�H�U�����D���Q�H�Z���³�D�Q�W�L-�G�R�X�E�O�H���G�L�S�´���U�X�O�H���I�R�U��
certain partnership structures was enacted in December 2016.  
As an EU member state, Germany must adapt its national law to 
the EU Anti-Tax Avoidance Directive (ATAD) I and II, which 
contain minimum standard provisions against hybrid 
mismatches involving taxpayers in the EU and in third 
countries. Member states are required to adopt the domestic 
legislation necessary to comply with the directives by 31 
December 2019 (with an extension until 31 December 2021 for 
the reverse hybrid provisions). A draft law has not yet been 
presented. 

1 January 2020 (1 January 
2022 for reverse hybrid 
provisions)  

 

 
Greece  Anti-avoidance measures included in the EU Parent Subsidiary 

Directive have been incorporated into domestic law.  
As an EU member state, Greece is subject to the two EU anti-
tax avoidance directives (ATAD and ATAD 2) and, therefore, 
is required to implement the directives into its domestic law. 
The ATAD and ATAD 2 include anti-hybrid rules that cover 
hybrid mismatches between EU member states, and between 
EU member states and non-member states, respectively. 
Member states are required to adopt the domestic legislation 
necessary to comply with the directives by 31 December 2019 
(with an extension until 31 December 2021 for the reverse 
hybrid provisions).  

Applicable as from 1 
January 2016  
1 January 2020 (1 January 
2022 for reverse hybrid 
provisions)  

 

Hong Kong  Although Hong Kong has a DIPN on the Taxation of Financial 
Instruments that addresses the tax treatment of hybrids, the 
DIPN is not aimed at avoiding double non-taxation with a treaty 
country.  
Legislation was introduced to clarify that the tax treatment of 
regulatory capital securities comprising certain hybrid 
instruments under Basel III would follow that of debt.  
The IRD plans to introduce legislation to address hybrid 
mismatch arrangements.  

The legislation was passed 
into law on 26 May 2016  
Not yet known  

 

Hungary  Existing tax legislation already contains some anti-hybrid 
provisions. In certain cases the Hungarian GAAR rules do not 
allow the exemption of foreign source income. Furthermore, 
Hungary has amended its domestic legislation addressing 
(downward) transfer pricing adjustments to include a linking 
rule which will be effective from January 2018. It is not yet 
known whether further amendments will be proposed.  
As an EU member state, Hungary is subject to the two EU anti-

January 2018  
1 January 2020 (1 January 
2022 for reverse hybrid 
provisions)  
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tax avoidance directives (ATAD and ATAD 2) and, therefore, 
is required to implement the directives into its domestic law. 
The ATAD and ATAD 2 include anti-hybrid rules that cover 
hybrid mismatches between EU member states, and between 
EU member states and non-member states. Member states are 
required to adopt the domestic legislation necessary to comply 
with the directives by 31 December 2019 (with an extension 
until 31 December 2021 for the reverse hybrid provisions). 

Iceland  Not yet known.  Not yet known   
India  Not yet known.  Not yet known   
Indonesia  Not yet known.  Not yet known   
Ireland  Ireland currently does not have anti-hybrid rules. However, 

anti-hybrid rules are included in the EU Anti-Tax Avoidance 
Directive (ATAD). As an EU member state, Ireland is required 
to adopt laws and regulations necessary to comply with the 
ATAD anti-hybrid rules by 31 December 2019 at the latest.  

1 January 2020   

Israel  Not yet known.  Not yet known   
Italy  As an EU member state, Italy is subject to the two EU anti-tax 

avoidance directives (ATAD and ATAD 2) and, therefore, is 
required to implement the directives into its domestic law. The 
ATAD and ATAD 2 include anti-hybrid rules that cover hybrid 
mismatches between EU member states, and between EU 
member states and non-member states, respectively. Member 
states are required to adopt the domestic legislation necessary to 
comply with the directives by 31 December 2019 (with an 
extension until 31 December 2021 for the reverse hybrid 
provisions).  
Italy already has domestic legislation applicable to hybrid 
mismatch agreements. It is not yet known if these rules will 
need to be amended as a result of ATAD. 

1 January 2016   

 

Japan  This issue was addressed in the 2015 tax reform, with the result 
that deductible dividends will not be considered exempt for 
Japanese tax purposes.  

1 April 2016   

Luxembourg  As an EU member state, Luxembourg is subject to the two EU 
anti-tax avoidance directives (ATAD and ATAD 2) and, 
therefore, is required to implement the directives into its 
domestic law. The ATAD and ATAD 2 include anti-hybrid 
rules that cover hybrid mismatches between EU member states, 
and between EU member states and non-member states, 
respectively. Member states are required to adopt the domestic 
legislation necessary to comply with the directives by 31 
December 2019 (with an extension until 31 December 2021 for 
the reverse hybrid provisions).  
The government implemented the amended EU parent-
subsidiary directive into domestic legislation on 24 December 
2015.  
Developments are under way in connection with the multilateral 
instrument (MLI) to implement tax treaty-related measures to 
prevent BEPS, although it is not yet known what position will 
be taken by the Luxembourg tax authorities. The MLI is 
expected to be signed in June 2017  

1 January 2020 (1 January 
2022 for reverse hybrid 
provisions)  
1 January 2016  
Subject to implementation 
of the MLI  

 

Mexico  The 2014 tax reform introduced a rule that disallows a 
deduction for payments made in the form of interest, royalties 
or technical assistance fees to a nonresident entity that controls 
or is controlled by a Mexican taxpayer, if:  

 The nonresident recipient is considered transparent and its 
owners are not subject to tax in that jurisdiction; and  
 
The country of residence of the recipient considers the payment 

1 January 2014   
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to be disregarded or the recipient does not include the payment 
in its  

 
Netherlands  No unilateral action is expected in relation to Action 2. The 

government has implemented the amended EU parent-
subsidiary directive into domestic legislation.  
As an EU member state, the Netherlands is subject to the two 
EU anti-tax avoidance directives (ATAD and ATAD 2) and, 
therefore, is required to implement the directives into its 
domestic law. The ATAD and ATAD 2 include anti-hybrid 
rules that cover hybrid mismatches between EU member states, 
and between EU member states and non-member states, 
respectively. Member states are required to adopt the domestic 
legislation necessary to comply with the directives by 31 
December 2019 (with an extension until 31 December 2021 for 
the reverse hybrid provisions).  
It is not yet known how the existing provisions will be amended 
to comply with ATAD and ATAD 2.  

1 January 2016 (EU 
parent-subsidiary 
directive) 1 January 2020 
(1 January 2022 for 
reverse hybrid provisions)  

 

New Zealand  A discussion documentation was released for public 
consultation in September 2016, which proposed reforms that 
broadly follow the G20/OECD recommendations. Due to the 
complexity of these proposals, further consultation is being 
undertaken in 2017 before legislation is introduced into 
parliament.  

Not yet known   

Norway  The 2016 budget introduced a measure that will deny the 
application of the participation exemption for dividends 
received by a Norwegian company to the extent the company 
paying the dividends is entitled to a deduction for the payment 
made. Further changes have been announced in a tax white 
paper, and will be submitted for public consultation.  

1 January 2016 
(participation exemption); 
otherwise, not yet known  

 

Poland  The government has implemented the amended EU parent-
subsidiary directive into domestic legislation with respect to 
hybrid instruments.  
As an EU member state, Poland is subject to the two EU anti-
tax avoidance directives (ATAD and ATAD 2) and, therefore, 
is required to implement the directives into its domestic law. 
The ATAD and ATAD 2 include anti-hybrid rules that cover 
hybrid mismatches between EU member states, and between 
EU member states and non-member states, respectively. 
Member states are required to adopt and publish the domestic 
legislation necessary to comply with the directives by 31 
December 2019 (with an extension until 31 December 2021 for 
the reverse hybrid provisions).  

Already implemented  
1 January 2020 (1 January 
2022 for reverse hybrid 
provisions)  

 

Portugal  As an EU member state, Portugal is subject to the two EU anti-
tax avoidance directives (ATAD and ATAD 2) and, therefore, 
is required to implement the directives into its domestic law. 
The ATAD and ATAD 2 include anti-hybrid rules that cover 
hybrid mismatches between EU member states, and between 
EU member states and non-member states.  
Anti-hybrid rules were implemented before the Action 2 
recommendations and ATAD directives were released, and no 
further changes are expected.  

Already implemented   

Russia  Not yet known.  Not yet known   
Saudi Arabia  Not yet known.  Not yet known   
Singapore  The Inland Revenue Authority of Singapore (IRAS) issued an 

e-tax guide on 19 May 2014 on the income tax treatment of 
hybrid instruments, specifying factors generally considered in 
determining whether such an instrument is debt or equity for 

19 May 2014   
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Singapore income tax purposes.  

Slovakia  Slovakia has implemented the amended EU parent-subsidiary 
directive into domestic law.  
As an EU member state, Slovakia must adapt its national law to 
the EU anti-tax avoidance directive (ATAD) I and II, which 
contain minimum standard provisions against hybrid 
mismatches involving taxpayers in the EU and in third 
countries. Member states are required to adopt the domestic 
legislation necessary to comply with the directives by 31 
December 2019 (with an extension until 31 December 2021 for 
the reverse hybrid provisions).  

1 January 2016  
1 January 2020 (1 January 
2022 for reverse hybrid 
provisions)  

 

Slovenia  The government has implemented the amended EU parent-
subsidiary directive into domestic legislation.  

Already implemented   

South Africa  South Africa already has legislation addressing hybrids, 
although an expert group (Davis Tax Committee (DC)) 
examining the tax framework has recommended that the hybrid 
instruments legislation be simplified to focus on legal principles 
rather than specific transactions or instruments. The rules also 
should be in line with international leading practices.  

Not yet known   

South Korea  The Ministry of Strategy and Finance is conducting an internal 
study, but no action has been taken.  

Not yet known   

Spain  The government has implemented the amended EU parent-
subsidiary directive into domestic legislation.  
As an EU member state, Spain is subject to the two EU anti-tax 
avoidance directives (ATAD and ATAD 2) and, therefore, is 
required to implement the directives into its domestic law. The 
ATAD and ATAD 2 include anti-hybrid rules that cover hybrid 
mismatches between EU member states, and between EU 
member states and non-member states, respectively. Member 
states are required to adopt the domestic legislation necessary to 
comply with the directives by 31 December 2019 (with an 
extension until 31 December 2021 for the reverse hybrid 
provisions).  

1 January 2015  
1 January 2020 (1 January 
2022 for reverse hybrid 
provisions)  

 

Sweden  The government has implemented the amended EU parent-
subsidiary directive into domestic legislation.  
As an EU member state, Sweden is subject to the two EU anti-
tax avoidance directives (ATAD and ATAD 2) and, therefore, 
is required to implement the directives into its domestic law. 
The ATAD and ATAD 2 include anti-hybrid rules that cover 
hybrid mismatches between EU member states, and between 
EU member states and non-member states, respectively. 
Member states are required to adopt the domestic legislation 
necessary to comply with the directives by 31 December 2019 
(with an extension until 31 December 2021 for the reverse 
hybrid provisions).  
Sweden has chosen not to apply the articles in the multilateral 
instrument (MLI) related to Action 2, i.e. articles 3-5. 

1 January 2016  
1 January 2020 (1 January 
2022 for reverse hybrid 
provisions)  

 

Switzerland  The current view is that existing Swiss tax law is sufficient to 
prevent hybrid structures.  

N/A   

Turkey  Not yet known.  Not yet known   
United 
Kingdom  

Legislation enacted in September 2016 addresses imported 
mismatches and mismatches involving permanent 
establishments. Updated draft guidance was published by the 
UK tax authorities in March 2017.  
EU member states will be subject to the two EU anti-tax 
avoidance directives (ATAD and ATAD 2) and required to 
implement the directives into domestic law. The ATAD and 
ATAD 2 include anti-hybrid rules that cover hybrid mismatches 
between EU member states, and between EU member states and 

1 January 2017   
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non-member states, respectively. Member states are required to 
adopt the domestic legislation necessary to comply with the 
directives by 31 December 2019 (with an extension until 31 
December 2021 for the reverse hybrid provisions).  
The UK tax authorities are of the view that existing laws are 
compatible with both the ATAD and ATAD 2; therefore, no 
further changes are expected.  

United 
States  

The US has dual consolidated loss rules that generally embody 
Recommendations 6 (deductible hybrid payments rule) and 7 
(dual resident payer rule) in Part I of Action 2. US law and tax 
treaties generally embody the treaty recommendations in Part II 
of Action 2. No legislative proposals on other Action 2 
recommendations are currently active.  

N/A   

 

�,�]�Y�R�U�����R�E�U�D�ÿ�H�Q�R���S�U�H�P�D���S�R�G�D�F�L�P�D���'�H�O�R�L�W�W�H���������������������%�(�3�6���$�F�W�L�R�Q�V����
https://www2.deloitte.com/global/en/pages/tax/articles/beps-actions.html 

 

Iz tablice 8. je vidljivo da �ü�H��mnoge od zemalja s primjenom Akcije 2 u nacionalnim 

zakonodavstvima �]�D�S�R�þ�H�W�L�� ���������� �J�R�G�L�Q�H���� �1�H�N�H�� �R�G�� �Q�M�L�K�� �L�S�D�N�� �V�X�� �Y�H�ü�� �V�D�G�D�� �X�� �V�Y�R�M�H�� �Q�D�F�L�R�Q�D�O�Q�H��

sustave implementirale navedenu promjenu. �$�N�F�L�M�X�� ���� �X�� �V�Y�R�M�H�� �Q�D�F�L�R�Q�D�O�Q�H�� �R�N�Y�L�U�H�� �Y�H�ü�� �V�X��

�L�P�S�O�H�P�H�Q�W�L�U�D�O�H���� �$�X�V�W�U�D�O�L�M�D���� �$�X�V�W�U�L�M�D���� �ý�L�O�H���� �'�D�Q�V�N�D���� �)�L�Q�V�N�D���� �)�U�D�Q�F�X�V�N�D���� �1�M�H�P�D�þ�N�D���� �,�U�V�N�D����

�,�W�D�O�L�M�D���� �-�D�S�D�Q���� �/�X�N�V�H�P�E�X�U�J���� �1�R�Y�L�� �=�H�O�D�Q�G���� �1�R�U�Y�H�ã�N�D���� �3�R�O�M�V�N�D���� �6�O�R�Y�D�þ�N�D���� �.�R�U�H�M�D���� �â�S�D�Q�M�Rlska, 

�â�Y�H�G�V�N�D���� �8�M�H�G�L�Q�M�H�Q�R�� �.�U�D�O�M�H�Y�V�W�Y�R�� �W�H�� �6�M�H�G�L�Q�M�H�Q�M�H��A�P�H�U�L�þ�N�H��D�U�å�D�Y�H���� �1�D�G�R�S�X�Q�H�� �L�� �L�]�P�M�H�Q�H��

�V�X�N�O�D�G�Q�R�� �L�]�Y�M�H�ã�ü�X�� �L�]�� ���������� godine napravile su mnoge zemlje. �1�R�Y�L�� �=�H�O�D�Q�G�� �Y�H�ü�� �L�P�D��

zakonodavna �S�U�D�Y�L�O�D�� �N�R�M�L�P�D�� �V�H�� �U�M�H�ã�D�Y�D�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�� �X�� �S�R�U�H�]�X�� �N�R�M�D�� �Q�D�V�W�D�Me i povezana je s 

�L�]�Y�U�ã�H�Q�L�P�� �S�O�D�ü�D�Q�M�L�P�D�� �X�� �V�N�O�R�S�X�� �K�L�E�U�L�G�Q�R�J�� �I�L�Q�D�Q�F�L�M�V�N�R�J�� �L�Q�V�W�U�X�P�H�Q�W�D�� �L�O�L�� �S�O�D�ü�D�Q�M�D�� �L�]�Y�U�ã�H�Qog na 

hibridnom entitetu ili u njemu. Nakon Novog Zelanda u rekonstrukciju poreznog zakona 

�J�O�H�G�H�� �K�L�E�U�L�G�Q�L�K�� �D�U�D�Q�å�P�D�Q�D�� �Q�D�V�W�D�Y�L�O�D�� �M�H�� �$�X�V�W�U�D�O�L�M�D���� �D�� �L�� �8�M�H�G�L�Q�M�H�Q�R��Kraljevstvo. Praksa ovih 

zemalja, tj. rezultati koje �ü�H���S�R�O�X�þ�L�W�L���R�Y�D�N�Y�L�P���]�D�N�R�Q�V�N�L�P���L�]�P�M�H�Q�D�P�D���E�L�W���ü�H���E�D�]�D���L��nit vodilja 

za zakonske izmjene u nizu �G�U�X�J�L�K���]�H�P�D�O�M�D�����3�R�V�H�E�Q�R���]�D�W�R���ã�W�R���2�(�&�'���S�U�R�P�D�W�U�D���V�Y�D�Nu od akcija 

�L�� �Q�M�L�K�R�Y�H�� �U�H�]�X�O�W�D�W�H�� �W�H�� �S�R�W�L�þ�H�� �ã�L�U�H�Q�M�H�� �G�R�E�U�H�� �S�R�U�H�]�Q�H�� �S�U�D�N�V�H���� �ý�H�V�W�R�� �V�H�� �G�R�J�D�ÿ�D�� �G�D��se nakon 

zakonske implementacije pojedine �R�G�U�H�G�E�H�� �Y�L�G�L�� �Q�M�H�]�L�Q�� �X�þ�L�Q�D�N���� �H�Y�H�Q�W�X�D�O�Q�H�� �P�D�Q�H�� �L�� �S�U�R�V�W�R�U�� �]�D��

�S�R�E�R�O�M�ã�D�Q�M�H�����7�D�N�R�ÿ�H�U�����X�V�S�M�H�ã�Q�R�V�W���S�U�L�P�M�H�Q�H���$�N�F�L�M�H������t�U�H�E�D�R���E�L���U�H�]�X�O�W�L�U�D�W�L���L���Y�H�ü�L�P��sredstvima u 

�G�U�å�D�Y�Q�R�P�� �S�U�R�U�D�þ�X�Q�X���� �D�O�L�� �L�� �U�H�J�X�O�D�F�L�M�L�� �W�U�J�Rvine putem interneta. U kontekstu akcije novo 

�L�]�Y�M�H�ã�ü�H��u vezi Akcije 2 objavljeno je sredinom 2017. �J�R�G�L�Q�H�����,�]�Y�M�H�ã�ü�D���2�(�&�'-a identificiraju 

�L���D�Q�D�O�L�]�L�U�D�M�X���S�H�W���R�V�Q�R�Y�Q�L�K���R�E�O�L�N�D���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L��59 1. odbici / �E�H�]���X�N�O�M�X�þ�L�Y�D�Q�M�D�����'���1�,�����L�V�K�R�G�D����

gdje je isplata odbijena pod pravilom �Q�D�G�O�H�å�Q�R�V�W�L��platitelja, ali nisu uk�O�M�X�þ�H�Q�D�� �X�� �R�E�L�þ�Q�L��

dohodak primatelja �������L�V�K�R�G�L�ã�W�D���G�Y�R�V�W�U�X�N�R�J���R�G�E�L�W�N�D�����'�'�������S�U�L���þ�H�P�X���V�H���S�O�D�ü�D�Q�M�H�P���S�U�L�]�Q�D�M�X���G�Y�D��

 
59 Ibid. 



 

57 
 

porezno priznata odbitka vezana samo za tu isplatu���� ������ �Q�H�L�]�U�D�Y�Q�L�� �R�G�E�L�W�D�N�� ���� �E�H�]�� �X�N�O�M�X�þ�L�Y�D�Q�Ma 

(neizravni D/NI), predstavlja ishod gdje prihod odmah predstavlja odbitak jer je tretiran kao 

hibrid. �,�]�Y�M�H�ã�ü�H�� �L�]�� ���������� godine60 navodi �G�D�� �V�H�� �P�R�J�X�� �S�R�M�D�Y�L�W�L�� �L�� �J�U�D�Q�L�þ�Q�D�� �S�U�D�Y�L�O�D��

�Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L�����L�]�U�D�Y�Q�R���L���Q�H�L�]�U�D�Y�Q�R���N�U�R�]���X�O�D�J�D�Q�M�H���S�R�U�H�]�Q�R�J���R�E�Y�H�]�Q�L�N�D���L���W�R���N�U�R�]���Wransparentnu 

strukturu �N�D�R�� �ã�W�R�� �M�H�� �S�D�U�W�Q�H�U�V�W�Y�R���� �9�O�D�G�D�� �1�R�Y�R�J�� �=�H�O�D�Q�G�D�� �S�U�H�G�V�W�D�Y�L�O�D�� �M�H�� �]�D�N�R�Q�V�N�H�� �G�H�W�D�O�M�H��o 

prethodno najavljenoj �P�H�ÿ�X�Q�D�U�R�G�Qoj poreznoj reformi���� �2�S�R�U�H�]�L�Y�D�Q�M�H�� �N�R�M�H�� �ü�H�� �V�� �X�þ�L�Q�N�R�Y�L�W�R�P��

primjenom krenuti tijekom 2018. �J�R�G�L�Q�H�� �X�N�O�M�X�þ�X�M�H�� �Q�R�Y�D�� �L�� �G�H�W�D�O�M�Q�D�� �S�Uavila za borbu protiv 

�K�L�E�U�L�G�Q�L�K���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L�����-�R�ã���M�H�G�Q�D���]�H�P�O�M�D���N�R�M�D���M�H���X���V�Y�R�M�H���Q�D�F�L�R�Q�D�O�Q�H���]�D�N�R�Q�H���X�Y�U�V�W�L�O�D���R�G�U�H�G�E�H��

�S�U�R�W�L�Y�� �K�L�E�U�L�G�D�� �L�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L�� �V�X�N�O�D�G�Q�R�� �$�N�F�L�M�L�� ���� �M�H�V�W�� �$�X�V�W�U�D�O�L�M�D���� �3�U�H�G�� �N�U�D�M�� ���������� godine 

objavljen je nacrt prijedloga zakona s prijedlozim�D�� �E�R�U�E�H�� �S�U�R�W�L�Y�� �K�L�E�U�L�G�Q�H�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L�� �L��

�P�M�H�U�D�� �]�D�� �V�S�U�M�H�þ�D�Y�D�Q�M�H stvaranja istih���� �+�L�E�U�L�G�Q�D�� �S�U�D�Y�L�O�D�� �R�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L�� �R�E�X�K�Y�D�ü�D�M�X�� �ã�L�U�R�N��

�U�D�V�S�R�Q�� �D�U�D�Q�å�P�D�Q�D���� �X�N�O�M�X�þ�X�M�X�ü�L�� �N�D�P�D�W�H���� �Q�D�N�Q�D�G�H���� �Y�U�L�M�H�G�Q�R�V�W�L�� �L�P�R�Y�L�Q�H���� �R�G�E�L�M�D�Q�M�D�� �L�� �S�O�D�ü�D�Q�M�D��

roba i usluga. Zemlje koje do sada nisu implementirale Akciju 2 u svoje nacionalno 

�]�D�N�R�Q�R�G�D�Y�V�W�Y�R���M�H�V�X���.�D�Q�D�G�D�����0�D�ÿ�D�U�V�N�D�����,�]�U�D�H�O�����â�Y�L�F�D�U�V�N�D���L���7�X�U�V�N�D����Kanada do sada nije radila 

neke posebne zakonske izmjene koje bi bile rezultat �S�U�R�M�H�N�W�D���%�(�3�6�����0�D�ÿ�D�U�V�N�L���S�R�U�H�]�Q�L���S�R�S�L�V�L��

�V�D�G�U�åavaju neke od antihib�U�L�G�Q�L�K���R�G�U�H�G�E�L�����8���R�G�U�H�ÿ�H�Q�L�P���V�O�X�þ�D�M�H�Y�L�P�D���P�D�ÿ�D�U�V�N�D���S�U�D�Y�L�O�D���*�$�$�5-

�D�� �Q�H�� �G�R�S�X�ã�W�D�M�X�� �L�]�X�]�H�ü�H�� �R�G�� �L�Q�R�]�H�P�Q�L�K�� �L�]�Y�R�U�D�� �S�U�L�K�R�G�D���� �1�D�G�D�O�M�H���� �0�D�ÿ�D�U�V�N�D�� �M�H�� �L�]�P�L�M�H�Q�L�O�D�� �V�Y�R�M�H��

�G�R�P�D�ü�H���]�D�N�R�Q�H���N�R�M�L���V�H���E�D�Y�H���S�U�L�O�D�J�R�G�E�D�P�D���F�L�M�H�Q�D���W�U�D�Q�V�I�H�U�D�����G�R�O�M�H�����N�D�N�R���E�L��se �X�N�O�M�X�þ�L�Oo pravilo 

povezivanja, �N�R�M�H�� �ü�H�� �V�W�X�S�L�W�L�� �Q�D�� �V�Q�D�J�X��u �V�L�M�H�þ�Q�Mu ������������ �-�R�ã�� �Q�L�M�H�� �S�R�]�Q�D�W�R�� �K�R�ü�H�� �O�L�� �V�H�� �S�U�H�G�O�R�å�L�W�L��

daljnje izmjene i dopune. 

�.�D�R�� �]�H�P�O�M�D�� �þ�O�D�Q�L�F�D�� �(�X�U�R�S�V�N�H�� �X�Q�L�M�H���� �0�D�ÿ�D�U�V�N�D�� �M�H�� �S�R�G�O�R�å�Q�D�� �G�Y�M�H�P�D�� �G�L�U�H�N�W�L�Y�D�P�D�� �(�8-a protiv 

izbjegavanja dvostrukog oporezivanja (ATAD i ATAD 2). Izrae�O�� �M�R�ã��nije napravio nikakve 

�G�R�G�D�W�Q�H���S�R�W�H�]�H���J�O�H�G�H���L�P�S�O�H�P�H�Q�W�D�F�L�M�H���$�N�F�L�M�H���������D���L�V�W�R���M�H���V�W�D�Q�M�H���L���V���7�X�U�V�N�R�P�����â�Y�L�F�D�U�V�Ni porezni 

�]�D�N�R�Q���]�D���V�D�G�D���L�P�D���H�O�H�P�H�Q�W�H���V�S�U�H�þ�D�Y�D�Q�M�D���K�L�E�U�L�G�Q�L�K���D�U�D�Q�å�P�D�Q�D���� 

 

Europska unija i Akcija 2 OECD -a 

 

�(�X�U�R�S�V�N�D���X�Q�L�M�D���S�U�R�Y�H�V�W���ü�H���Y�H�O�L�N�X���S�R�U�H�]�Q�X���U�H�I�R�U�P�X���X���V�Y�L�P���]�H�P�O�M�D�P�D���þ�O�D�Q�L�F�D�����9�L�M�H�ü�H���(�X�U�R�S�V�N�H��

unije usvojilo je direktivu kojom se izmjenjuje ATAD (Anti Tax Avoidance Directive). 

Direktiva ATAD 2 p�U�R�ã�L�U�X�M�H���R�S�V�H�J���L�V�W�R�J���Q�D���K�L�E�U�L�G�Q�H���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L �X�N�O�M�X�þ�X�M�X�ü�L���W�U�H�ü�H���]�H�P�O�M�H��

koje se nalaze izvan EU-a �L�� �R�E�X�K�Y�D�ü�D�� �K�L�E�U�L�G�Q�H���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L u pogledu PE-a, hibridnih 

transfera, uvezenih �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L �L�� �G�U�X�J�R�V�W�X�S�D�Q�M�V�N�L�K�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L���� �7�L�P�H�� �M�H�� �$�7�$�'�� ���� �X��

 
60 Ibid. 
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potpunosti �X�V�N�O�D�ÿ�H�Q �V���R�Q�L�P���ã�W�R���M�H���G�R�J�R�Y�R�U�H�Q�R���V���(�&�2�)�,�1-om. Sredinom 2017. godine �ãvedska 

�Y�O�D�G�D���R�E�M�D�Y�L�O�D���M�H���P�H�P�R�U�D�Q�G�X�P���N�R�M�L���S�U�H�G�O�D�å�H���Y�D�å�Q�H���S�U�R�P�M�H�Q�H���J�O�H�G�H���S�R�V�O�R�Y�D�Q�M�D���N�R�U�S�R�U�D�F�L�M�D te 

�V�D�G�U�åava odredbe za eliminaciju hibrida i razmatra daljnje izmjene kako bi se u potpunosti 

zakonski implementirali prijedlozi koje �V�D�G�U�åavaju ATAD i BEPS u pogledu Akcije 2. 

�=�D�N�R�Q�V�N�D���S�U�D�Y�L�O�D���N�R�M�D���V�H���R�G�Q�R�V�H���Q�D���K�L�E�U�L�G�H���S�R�þ�H�O�D���V�X���V�H���S�U�L�P�M�H�Q�M�L�Y�D�W�L���W�L�M�H�N�R�P��sredine 2018. 

godine.61 Borba protiv hibrida ogleda se i u izmjenama koja su se dogodile u Zakonu o porezu 

�Q�D���G�R�K�R�G�D�N���X���6�O�R�Y�D�þ�N�R�M, �N�R�M�L���M�H���Q�D���V�Q�D�J�X���V�W�X�S�L�R���S�R�þ�H�W�N�R�P������������ godine.62 Belgija je krajem 

2017. godine usvojila poreznu reformu o poslovanju �S�R�G�X�]�H�ü�D���W�H��poduzela mjere borbe protiv 

hibrida sukladno smjernicama ATAD-a. Ministarstvo financija Cipra otvorio je javnu 

raspravu o prijedlogu izmjena i dopuna u ciparskom poreznom zakonodavstvu kako bi se 

bolje primijenile smjernice ATAD-a i pratili aktualni trendovi.63  

 

 

 

3.3.3 I �]�U�D�G�D�� �X�þ�L�Q�N�R�Y�L�W�L�K�� �U�H�J�X�O�L�U�D�Q�L�K�� �S�U�D�Y�L�O�D�� �R�� �V�W�U�D�Q�L�P�� �W�Y�U�W�N�D�P�D���± Designing effective 

controlled foreign company (CFC) rules 

 

Pravila kontrole stranih kompanija (engl. Controlled Foreign Company Rules �± CFC) 

�G�H�I�L�Q�L�U�D�M�X�� �G�R�E�L�W���S�U�L�N�X�S�O�M�H�Q�X�� �]�D�� �L�Q�R�]�H�P�Q�H�� �S�R�G�U�X�å�Q�L�F�H���� �W�Y�U�W�N�H�� �N�R�M�H���V�X�� �X�� �Y�O�D�V�Q�L�ã�W�Y�X�� �N�R�U�S�R�U�D�F�L�M�H��

�N�R�M�D���L�P�D���S�U�H�E�L�Y�D�O�L�ã�W�H���X���R�G�U�H�ÿ�H�Q�R�M���]�H�P�O�M�L�����U�R�G�L�W�H�O�M�V�N�D���Q�D�G�O�H�å�Q�R�V�W-matica). Za mnoge se zemlje 

�N�R�U�L�V�W�L�� �]�D�� �S�U�H�Y�H�Q�W�L�Y�Q�R�� �G�M�H�O�R�Y�D�Q�M�H�� �S�U�R�W�L�Y�� �P�R�J�X�ü�H�J�� �S�U�L�M�H�Q�R�V�D�� �G�Rbiti iz jedne jurisdikcije u 

drugu.64 Problem se javlja u zemljama koje ne primjenjuju pravila o stranim kompanijama. 

�0�Q�R�J�H���]�H�P�O�M�H���Q�D�O�D�å�X��da ta pravila budu prilagodljivija drugim poreznim sustavima, kao i da 

�V�S�U�L�M�H�þ�H�� �P�R�J�X�ü�H�� �Q�H�J�D�W�L�Y�Q�H�� �X�þ�L�Q�N�H�� �Q�D�� �Q�M�L�K�R�Y�H�� �S�R�U�H�]�Q�H�� �S�U�L�K�R�G�H�� �L�O�L�� �X�W�D�M�H�� �S�R�U�H�]�D�� Pravila 

�N�R�Q�W�U�R�O�L�U�D�Q�R�J���V�W�U�D�Q�R�J���G�U�X�ã�W�Y�D�����&�)�&�����S�U�D�Y�L�O�D���V�X���N�R�M�D���U�H�D�J�L�U�D�M�X���Q�D���U�L�]�L�N���G�D���S�R�U�H�]�Q�L���R�E�Y�H�]�Q�L�F�L���V��

kontrolnim udjelom u inozemnoj tvrtki s niskom oporezivanom imovinom mogu prebaciti 

�S�U�L�K�R�G�H�� �X�� �Q�M�H�J�D�� �L�� �L�]�E�M�H�ü�L�� �R�S�R�U�H�]�L�Y�D�Q�M�H���� �&�)�&�� �S�U�D�Y�L�O�D�� �V�S�U�H�þ�D�Y�D�M�X��to �W�D�N�R�� �ã�W�R�� �S�U�D�Y�R�V�X�G�Q�L�P��

tijelima �R�P�R�J�X�ü�X�M�X��oporezivanje prihoda �R�G�� �V�W�U�D�Q�L�K�� �S�R�G�U�X�å�Q�L�F�D�� �E�H�]�� �þ�H�N�D�Q�M�D�� �V�W�Y�D�U�Q�H��

�U�D�V�S�R�G�M�H�O�H�� �G�R�K�R�W�N�D���� �ã�W�R�� �P�R�å�H�� �E�L�W�L���R�G�J�R�ÿ�H�Q�R�� �Q�D�� �Q�H�R�G�U�H�ÿ�H�Q�R�� �Y�U�L�M�H�P�H�����-�D�þ�D�� �S�U�D�Y�L�O�D�� �]�D�� �V�W�U�D�Q�D��
 

61 Ernst & Young LLP., (2018.), The latest on BEPS �²  2017 in review, dostupno na 
https://www.ey.com/Publication/vwLUAssets/EY-the-latest-on-BEPS-2017-in-review/$FILE/EY-the-latest-on-
BEPS-2017-in-review.pdf 
62 Ibid. 
63 Ibid. 
64 OECD (2015), Public Discussion Draft BEPS ACTION 3: STRENGTHENING CFC RULES, Paris. 
https://www.oecd.org/ctp/aggressive/discussion-draft-beps-action-3-strengthening-CFC-rules.pdf 
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�S�R�G�X�]�H�ü�D�� �S�R�W�U�H�E�Q�D�� �V�X�� �M�H�U�� �S�R�G�X�]�H�ü�D�� �P�R�J�X�� �R�W�Y�R�U�L�W�L�� �S�R�G�U�X�å�Q�L�F�H�� �G�L�O�M�H�P�� �V�Y�L�M�H�W�D���� �D�� �R�G�� �S�R�V�H�E�Q�R�J��

�L�Q�W�H�U�H�V�D���E�L�W���ü�H���R�Q�H���J�G�M�H���M�H���R�S�R�U�H�]�L�Y�D�Q�Me nisko. Kontrolirana pravila o stranim tvrtkama mogu 

�W�D�N�Y�R�� �ã�W�R�� �V�S�U�L�M�H�þ�L�W�L�� �R�S�R�U�H�]�L�Y�D�Q�M�H�P���G�R�K�R�W�N�D���G�R�E�L�W�L�� �V�W�U�D�Q�L�K�� �S�R�G�U�X�å�Q�L�F�D�� �N�R�M�H�� �L�V�S�X�Q�M�D�Y�D�M�X��

�R�G�U�H�ÿ�H�Q�H���X�Y�M�H�W�H����Cilj CFC-�D���M�H�V�W���R�V�L�J�X�U�D�W�L���S�U�L�K�R�G�H���S�U�R�U�D�þ�X�Q�D���N�R�M�L���E�L���L�Q�D�þ�H���R�V�W�D�O�L���Q�H�Q�D�S�O�D�ü�H�Q�L��65 

�7�U�H�Q�X�W�Q�R�� �M�H�� �L�� �G�D�O�M�H�� �S�U�R�E�O�H�P�� �ã�W�R�� �&�)�&�� �Q�H�� �R�E�X�K�Y�D�ü�D�� �V�Y�H�� �Y�U�V�W�H�� �S�U�L�K�R�G�D�� Akcija 3 s�D�G�U�åava 

elemente potrebne za izg�U�D�G�Q�M�X�� �X�þ�L�Q�N�R�Y�L�W�L�K�� �&�)�&�� �S�U�D�Y�L�O�D�� �N�R�M�D�� �Q�L�V�X�� �R�E�Y�H�]�X�M�X�ü�D�� �]�D�� �]�H�P�O�M�H����

�&�L�O�M�H�Y�L�� �S�R�U�H�]�Q�H�� �S�R�O�L�W�L�N�H�� �S�R�M�H�G�L�Q�L�K�� �M�X�U�L�V�G�L�N�F�L�M�D�� �X�Y�H�O�L�N�H�� �ü�H�� �X�W�M�H�F�D�W�L�� �Q�D�� �Q�D�þ�L�Q�� �L��implementaciju 

pravila i njihovu modifikaciju sukladno potrebama iste. Primjena CFC pravila u pojedinim 

�V�O�X�þ�D�M�H�Y�L�P�D�� �P�R�å�H�� �S�U�H�G�V�W�D�Y�O�M�D�W�L�� �L rizik od dvostrukog oporezivanja, ali on postoji i u 

�R�G�U�H�ÿ�H�Q�L�P�� �V�L�W�X�D�F�L�M�D�P�D�� �N�D�G�D�� �S�U�L�S�L�V�D�Q�L�� �S�U�L�K�R�G�� �&�)�&-�D�� �S�R�G�O�L�M�H�å�H�� �S�O�D�ü�D�Q�M�X��poreza na dobit u 

inozemstvu. To �]�Q�D�þ�L���G�D��se CFC pravila �X���Y�L�ã�H���M�X�U�L�V�G�L�N�F�L�M�D���S�U�L�P�M�H�Q�M�X�M�X���Q�D���L�V�W�L���S�U�L�K�R�G���&�)�&-a 

ili gdje CFC distribuira dividende na prihod �N�R�M�L���M�H���Y�H�ü���R�S�R�U�H�]�L�Y���S�U�H�P�D�� �S�U�D�Y�L�O�L�P�D���&�)�&-a. Iz 

toga proizlazi da svaka odredba glede CFC-�D�� �W�U�H�E�D�� �V�D�G�U�å�D�Y�D�W�L�� �L�]�X�]�H�ü�H�� �R�G�� �G�L�Y�L�G�H�Q�G�L�� �L�� �M�D�V�Q�H��

odredbe poreza na dobit u inozemstvu kako bi se izbjeglo dvostruko oporezivanje.66  

 

Definiranje kontrole CFC-a 

�=�D���R�G�U�H�ÿ�L�Y�D�Q�M�H���N�R�Q�W�U�R�O�H���Q�D���&�)�&-om potrebno je odrediti vrstu i razinu kontrole.67 

Vrsta kontrole odnosi se na:68 

Pravna kontrola �± �J�O�H�G�D�� �V�H�� �U�H�]�L�G�H�Q�W�� �G�L�R�Q�L�þ�N�R�J�� �N�D�S�L�W�D�O�D���]�D�� �X�W�Y�U�ÿ�L�Y�D�Q�M�H�� �S�R�V�W�R�W�N�D�� �J�O�D�V�D�þ�N�L�K��

�S�U�D�Y�D�� �X�� �S�R�G�U�X�å�Q�L�F�L���� �3�U�H�G�V�W�D�Y�O�M�D�� �P�H�K�D�Q�L�þ�N�L�� �W�H�V�W���N�R�M�L�� �M�H�� �O�D�N�R�� �S�U�L�P�M�H�Q�M�L�Y�� �]�D���3�R�U�H�]�Q�X�� �X�S�U�D�Yu jer 

�R�G�U�D�å�D�Y�D���þ�L�Q�M�H�Q�L�F�X���V�W�X�S�Q�M�D���J�O�D�V�D�þ�N�L�K���S�U�D�Y�D���]�D���E�L�U�D�Q�M�H���X�S�U�D�Y�Q�R�J���R�G�E�R�U�D���L�O�L���V�O�L�þ�Qa tijela.  

Gospodarska kontrola �X�V�U�H�G�R�W�R�þ�H�Q�D���M�H���Q�D���S�U�D�Y�D���Q�D���G�R�E�L�W�����N�D�R���L���Q�D���N�D�S�L�W�D�O���L���L�P�R�Y�L�Q�X���S�R�G�X�]�H�ü�D��

�X�� �R�G�U�H�ÿ�H�Q�L�P�� �R�N�R�O�Q�R�V�W�L�P�D�� �N�D�R�� �ã�W�R�� �M�H�� �O�L�N�Y�L�G�D�F�L�M�D���� �7�R u sebi �R�G�U�D�å�D�Y�D�� �þ�L�Q�M�H�Q�L�F�X�� �G�D�� �U�H�]�L�G�H�Q�W��

�P�R�å�H�� �N�R�Q�W�U�R�O�L�U�D�W�L�� �H�Q�W�L�W�H�W�� �S�X�W�H�P�� �S�U�D�Y�D�� �Q�D�� �W�H�P�H�O�M�Q�X�� �Y�U�L�M�H�G�Q�R�V�W�� �W�Y�U�W�N�H�� �þ�D�N�� �L�� �D�N�R�� �Q�H�� �S�R�V�M�H�G�X�M�H��

�Y�H�ü�L�Q�X�� �G�L�R�Q�L�F�D���� �7�R�� �S�U�D�Y�R�� �S�D�N�� �P�R�å�H�� �S�Uo�L�]�D�ü�L�� �L�]�� �S�U�D�Y�D�� �Q�D�� �S�U�L�K�R�G�� �L�� �U�D�V�S�R�O�D�J�D�Q�M�H�� �G�L�R�Q�L�þ�N�L�P��

�N�D�S�L�W�D�O�R�P�� �V�X�E�M�H�N�W�D�� �L�O�L�� �L�P�R�Y�L�Q�H�� �X�� �V�O�X�þ�D�M�X�� �O�L�N�Y�L�G�D�F�L�M�H���� �3�U�H�G�V�W�D�Y�O�M�D�� �P�H�K�D�Q�L�þ�N�L�� �W�H�V�W�� �M�H�U�� �V�H��

�X�V�U�H�G�R�W�R�þ�X�M�H�� �Q�D�� �þ�L�Q�M�H�Q�L�F�H�� �N�R�M�H�� �V�H�� �P�R�J�X�� �R�E�M�H�N�W�L�Y�Q�R�� �S�U�R�Fijeniti. �0�H�ÿ�X�W�L�P����pravila 

gospodarskog nadzora mogu se zao�E�L�üi �S�R�P�R�ü�X�� �V�N�X�S�L�Q�H��za reorganizaciju koja �X�N�O�M�X�þ�X�Me 

umetanje nove grupne holding tvrtke. 

 
65 OECD (2018.), Frequently Asked Questions,  http://www.oecd.org/ctp/beps-frequentlyaskedquestions.htm 
66 Ibid. 
67 OECD (2015), Designing Effective Controlled Foreign Company Rules, Action 3 - 2015 Final Report, 
OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris. 
http://dx.doi.org/10.1787/9789264241152-en 
68 Ibid. 
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De facto �N�R�Q�W�U�R�O�D���P�R�å�H���J�O�H�G�D�W�L���þ�L�P�E�H�Q�L�N�H���V�O�L�þ�Q�H��onima koji u obzir uzimaju mnoge zemlje pri 

razmatranju u porezne svrhe gdje tvrtka boravi. Na primjer, zemlje mogu gledati tko donosi 

odluk�H���Q�D���Q�D�M�Y�L�ã�R�M���U�D�]�L�Q�L���X���Y�H�]�L���V���S�R�V�O�R�Y�L�P�D���V�W�U�D�Q�R�J���S�R�G�X�]�H�ü�D���L�O�L��tko ima sposobnost usmjeriti 

ili utjecati na svakodnevne aktivnosti i djelovanje �S�R�G�X�]�H�ü�D. Drugi pristup mogao bi se 

�X�V�U�H�G�R�W�R�þ�L�W�L�� �Q�D�� �E�L�O�R�� �N�D�N�Y�H�� �S�R�V�H�E�Q�H�� �X�J�R�Y�R�U�Q�H�� �Y�H�]�H�� �&�)�&-a koje �G�R�S�X�ã�W�D�M�X�� �S�R�U�H�]�Q�L�P��

obveznicima da imaju dominantan utjecaj na nju.  

�.�R�Q�W�U�R�O�D�� �W�H�P�H�O�M�H�Q�D�� �Q�D�� �N�R�Q�V�R�O�L�G�D�F�L�M�L�� �I�L�Q�D�Q�F�L�M�V�N�L�K�� �L�]�Y�M�H�ã�W�D�M�D�� �P�R�å�H�� �S�U�R�Y�M�H�U�L�W�L��je li nerezidentna 

�W�Y�U�W�N�D�� �N�R�Q�V�R�O�L�G�L�U�D�Q�D�� �Q�D�� �U�D�þ�X�Q�L�P�D�� �U�H�]�L�G�H�Q�W�Q�R�J�� �G�U�X�ã�W�Y�D�� �Q�D�� �W�H�P�H�O�M�X�� �U�D�þ�X�Q�R�Y�R�G�V�W�Y�D�� ���Q�S�U����

�0�H�ÿ�X�Q�D�U�R�G�Q�L���V�W�D�Q�G�D�U�G�L���I�L�Q�D�Q�F�L�M�V�N�R�J���L�]�Y�M�H�ã�ü�L�Y�D�Q�M�D���L�O�L���0�6�)�,������Poput pravne i de facto metode, 

r�D�þ�X�Q�R�Y�R�G�V�W�Y�H�Q�D���Q�D�þ�H�O�D���W�D�N�R�ÿ�H�U���V�H���R�G�Q�R�V�H���Q�D���N�U�L�W�H�U�L�M�H���N�D�R���ã�W�R s�X���J�O�D�V�D�þ�N�D���S�U�D�Y�D���L�O�L���þ�L�Q�M�H�Q�L�F�D��

da imaju dominantan utjecaj nad drugim entitetom, ali koriste te kriterije kako bi utvrdili treba 

li biti konsolidirani entitet. 

 

Razina kontrole 

 

�1�D�N�R�Q���X�W�Y�U�ÿ�L�Y�D�Q�M�D���Y�U�V�W�H���N�R�Q�W�U�R�O�H�����V�O�M�H�G�H�ü�H���ã�W�R���V�H���P�R�U�D���X�W�Y�U�G�L�W�L���M�H�V�W���U�D�]�L�Q�D��kontrole te je li ista 

dovoljna za primjenu CFC pravila. Kon�W�U�R�O�Q�D�� �W�R�þ�N�D�� �]�D�� �Q�D�Y�H�G�H�Q�R�� �X�� �S�U�D�Y�L�O�X���V�H�� �G�R�J�D�ÿ�D��kada 

porezni obveznik ima pravni ili ekonomski interes u nekom inozemnom subjektu �N�R�M�L���M�H���Y�H�ü�L��

od 50 �������7�R���M�H���R�Q�G�D���E�D�]�D���]�D���S�U�L�P�M�H�Q�X���&�)�&���S�U�D�Y�L�O�D�����1�D�G�O�H�å�Q�R�V�W�L���G�U�å�D�Y�D���L���Q�M�L�K�R�Y�L���U�H�J�X�O�D�W�R�U�Q�L��

organi u pravilu su slobodni da prag kontrole spuste ispod razine od 50 % jer je ustanovljeno 

�G�D���P�D�W�L�F�D���P�R�å�H���X�W�M�H�F�D�W�L���Q�D���S�R�Y�H�]�D�Q�R���S�R�G�X�]�H�ü�H���L���L�V�S�R�G���Q�D�Y�H�G�H�Q�H���U�D�]�L�Q�H���� 
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Slika 1�����.�R�Q�W�U�R�O�D���L�Q�W�H�U�H�V�D���N�R�M�X���G�U�å�H���Q�H�Y�H�]�D�Q�H���V�W�U�D�Q�N�H���N�R�M�H���G�M�H�O�X�M�X���]�D�M�H�G�Q�L�þ�N�L 

 

 
Izvor: OECD (2015), Designing Effective Controlled Foreign Company Rules, Action 3 - 2015 Final Report, 
OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris, pristupano 2018.godine 

 

Na shemi prikazanoj na slici 1. m�R�å�H���V�H���R�G�U�H�G�L�W�L���G�M�H�O�R�Y�D�Q�M�H���P�D�Q�M�Ln�V�N�L�K���G�L�R�Q�L�þ�D�U�D���N�U�R�]���Q�M�L�K�R�Y�X��

�D�N�W�L�Y�Q�R�V�W�� �X�� �N�R�Q�F�H�U�Q�X���� �2�Q�D�� �V�H�� �W�H�P�H�O�M�L�� �Q�D�� �D�Q�D�O�L�]�L�� �]�D�M�H�G�Q�L�þ�N�R�J�� �G�M�H�O�R�Y�D�Q�M�D�� �Q�D�� �X�W�M�H�F�D�M�� �&�)�&-a. 

Njihov interes i utjecaj odredit �ü�H�� �M�H���O�L�� �&�)�&�� �S�R�G�O�R�å�D�Q�� �&�)�&�� �S�U�D�Y�L�O�L�Pa. Ovakav pristup nije 

�X�R�E�L�þ�D�Me�Q�� �U�D�G�L�� �D�G�P�L�Q�L�V�W�U�D�W�L�Y�Q�L�K�� �W�U�R�ã�N�R�Y�D���� �D�O�L�� �Q�M�H�J�R�Y�D�� �M�H�� �S�U�H�G�Q�R�V�W���X�W�Y�U�ÿ�L�Y�D�Q�M�H�� �G�M�H�O�X�M�X�� �O�L��

�G�L�R�Q�L�þ�D�U�L���]�D�M�H�G�Q�L�þ�N�L�� Iz navedene slike vidljivo je da su C Co, A Co i B Co sve nepovezane 

stranke. Pravila CFC-�D�� �Q�D�O�D�å�X�� �N�R�Q�W�U�R�O�X�� �V�� �Y�L�ã�H�� �R�G�� ���� ���� �S�U�L�M�H�� �Q�H�J�R�� �ã�W�R�� �V�H�� �P�R�J�X�� �S�U�L�P�L�M�H�Q�L�W�L�� 

Prema naved�H�Q�R�P�H���� �Q�H�ü�H�� �Eiti rezidentnog poreznog platitelja ako zemlja A primjenjuje 

navedeno pravilo te �Q�H�ü�H���E�L�W�L���G�H�W�H�N�F�L�M�H���S�U�L�K�R�G�D���S�R���R�V�Q�R�Y�L���&�)�&���]�D���$���&�R��  
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Slika 2�����.�R�Q�W�U�R�O�Q�L���L�Q�W�H�U�H�V���X���S�R�Y�H�]�D�Q�L�P���G�U�X�ã�W�Y�L�P�D 

 
Izvor: OECD (2015), Designing Effective Controlled Foreign Company Rules, Action 3 - 2015 Final Report, 
OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris, pristupano 2018.godine 

 

 

Iz slike 2. vidljiv je i drugi �P�R�J�X�ü�L���Q�D�þ�L�Q���X�W�Y�U�ÿ�L�Y�D�Q�M�D���P�R�J�X���O�L���P�D�Q�M�L�Q�V�N�L���G�L�R�Q�L�þ�D�U�L���G�M�H�O�R�Y�D�W�L���X��

odnosu na druge strane. �$�N�R�� �S�U�D�Y�L�O�D�� �V�D�G�U�åavaju samo prag od 50 % �]�D�� �X�W�Y�U�ÿ�L�Y�D�Q�M�H��

�P�R�J�X�ü�Q�R�V�W�L���X�W�M�H�F�D�Q�M�D���Q�D���S�R�G�X�]�H�ü�H�����W�R���ü�H���X�N�O�R�Q�L�W�L���P�R�J�X�ü�Q�R�V�W���]�D���X�V�U�H�G�R�W�R�þ�H�Q�M�H���Q�D���S�R�W�H�Q�F�L�M�D�O�Q�X��

promjenu profita po strukturama koje �X�N�O�M�X�þ�X�M�H���S�R�Y�H�]�D�Q�H���V�W�U�D�Q�H�� �7�H���V�W�U�X�N�W�X�U�H���þ�H�V�W�R���X�N�O�M�X�þ�X�M�X��

BEPS. Kompanije A Co 1 i A Co 2 jesu nepovezani rezidenti u zemlji A. Zemlja A 

primjenjuje pravilo iznad 50 ���� �]�D�� �S�R�Y�H�]�D�Q�D�� �S�R�G�X�]�H�ü�D�� �L�O�L�� �U�H�]�L�G�H�Q�W�H���� �0�D�W�L�F�D�� �&�2�� �U�D�]�G�Y�D�M�D��

�N�D�P�D�W�H���L�]�P�H�ÿ�X���$���&�2�������L���%���&�R���N�D�N�R���E�L���V�H���]�D�R�E�L�ã�O�L���N�R�Q�W�U�R�O�Q�L���]�D�K�W�M�H�Y���X���]�H�P�O�M�L���$����Ako zemlja A 

primjenjuje kontrolno pravilo koje zbraja kamate povezanih strana kao identifikaciju kontrole, 

tada �ü�H��A Co 1 biti definiran �N�D�R���N�R�Q�W�U�R�O�Q�L���G�L�R�Q�L�þ�D�U���]�E�R�J���S�R�G�L�M�H�O�M�H�Q�R�J���Y�O�D�V�Q�L�ã�W�Y�D���L�]�P�H�ÿ�X���$���&�R��

���� �L�� �%�� �&�R���� �N�R�M�L�� �V�X�� �R�E�R�M�H�� �X�� �Y�O�D�V�Q�L�ã�W�Y�X�� �P�D�W�L�F�H�����7�R�� �E�L�� �]�Q�D�þ�L�O�R�� �G�D���ü�H��30 % prihoda CFC-a biti 

dodijeljeno A Co 2. Pripisivanje p�U�L�K�R�G�D�� �X�� �]�H�P�O�M�L�� �%�� �R�Y�L�V�L�W�� �ü�H�� �R�� �S�U�D�Y�L�O�L�P�D�� �J�O�H�G�H�� �S�R�Y�H�]�D�Q�L�K��

strana. Ako zemlje imaju isti oblik, tada bi se 30 ���� �S�U�L�K�R�G�D�� �&�)�&�� �W�D�N�R�ÿ�H�U���P�R�J�O�R�� �S�U�L�S�L�V�D�W�L�� �%��

Co. �$�N�R���M�H���G�U�å�D�Y�D���$���S�U�R�ã�L�U�L�O�D���V�Y�R�M���]�D�K�W�M�H�Y���]�D���N�R�Q�W�U�R�O�X���L���S�U�L�P�L�M�Hnila svoja pravila tamo gdje je 

mala skupina �U�H�]�L�G�H�Q�W�Q�L�K���G�L�R�Q�L�þ�D�U�D�����X���R�Y�R�M���V�L�W�X�D�F�L�M�L���$���&�R���L���$���&�R����, primjenjivat �ü�H���V�H��pravila 

CFC-�D���� �7�D�N�R�� �ü�H��se 30 % prihoda CFC-a pripisati A Co i 40 % �$�� �&�R�� ������ �7�R�� �E�L�� �V�S�U�L�M�H�þ�L�O�R��

izbjegavanje pravila, ali i pripisalo prihod Co 2. Slijedom navedenog, potencijalno bi se 
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mogla pripisati dobit A Co 2 �þ�D�N�� �L�� �D�N�R�� �Q�H�� �G�M�H�O�X�M�H�� �X�� �V�N�O�D�G�X�� �V�� �$�� �&�R�� ���� �L�� �Q�L�M�H�� �L�P�D�R�� �V�W�Y�D�Unu 

sposobnost prijenosa prihoda ili dobiti CFC-u. �7�D�N�R�ÿ�H�U���� �Q�D�þ�L�Q�� �Q�D�� �S�U�H�P�D�� �N�R�M�H�P�� �&�)�&�� �S�U�D�Y�L�Oa 

�R�G�U�H�ÿ�X�M�X�� �X�W�M�H�þ�X�� �O�L�� �P�D�Q�M�L�Q�V�N�L�� �G�L�R�Q�L�þ�D�U�L�� �Q�D�� �&�)�&�� �M�H�V�W�� �Q�D�P�H�W�D�Qje koncentriranog zahtjeva za 

�Y�O�D�V�Q�L�ã�W�Y�R�P���� �7�D�N�Y�D�� �S�U�L�P�M�H�Q�D��postoji �X�� �6�M�H�G�L�Q�M�H�Q�L�P�� �$�P�H�U�L�þ�N�L�P��D�U�å�D�Y�D�Pa po principu 10 % 

udjela.  

 

 

Slika 3. �,�]�U�D�þ�X�Q���L�Q�W�H�U�H�V�D���Q�H�L�]�U�D�Y�Q�R�J���Q�D�G�]�R�U�D 

 
Izvor: OECD (2015), Designing Effective Controlled Foreign Company Rules, Action 3 - 2015 Final Report, 
OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris, pristupano 2018.godine 

 

Iz slike 3. vidljivo je da bi kontrola trebala biti izravna i neizravna, jer je to prilika za 

pro�P�M�H�Q�X�� �G�R�E�L�W�L�� �N�R�M�D���V�H���M�D�Y�O�M�D���N�D�G�� �V�H�� �S�R�G�U�H�ÿ�H�Q�R�� �G�U�X�ã�W�Y�R�� �R�G�U�å�D�Y�D�� �S�U�H�N�R�� �S�R�V�U�H�G�Q�L�þ�N�H�� �K�R�O�G�L�Q�J��

kompanije. Ako se pravila CFC-a ne primjenjuju na neizravno gospodarstvo, onda ih se vrlo 

�O�D�N�R���P�R�å�H���]�D�Q�H�P�D�U�L�W�L�����6�K�H�P�D���S�U�L�N�D�]�X�M�H���P�D�W�L�F�X���N�R�M�D���L�P�D 70 % udjela u A Co, koji ima 60 % 

�X�G�M�H�O�D�� �X�� �&�)�&���� �6�W�R�J�D�� �M�H�� �Q�D�� �V�Y�D�N�R�P�� �Q�L�Y�R�X�� �Y�L�ã�H�� �R�G�� ���� % kontrole, ali sama matica ima samo 

interesni udio od 42 % (70 % x 60 %) CFC-�D�����8�Q�D�W�R�þ���R�Y�R�M���R�J�U�D�Q�L�þ�H�Q�R�M���S�U�D�Y�Q�R�M���N�R�Q�W�U�R�O�L�����$���&�R��

ima dovoljnu ekonomsku kontrolu za utjecaj CFC-a, a matica pak ima dovoljno ekonomske 

�N�R�Q�W�U�R�O�H���]�D���X�W�M�H�F�D�M���$���&�R�����8���W�R�P���V�O�X�þ�D�M�X���S�U�H�S�R�U�X�þ�D���V�H���G�D���&�)�&���S�U�D�Y�L�O�D��provjere ima li matica 

dovoljan utjecaj nad CFC-om da zadovolji kontrolni prag jer je isti zadovoljen na svakoj 
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�U�D�]�L�Q�L���X���O�D�Q�F�X���Y�O�D�V�Q�L�ã�W�Y�D�����0�H�ÿ�X�W�L�P�����Y�L�V�L�Qu prihoda pripisanih matici �W�U�H�E�D���R�J�U�D�Q�L�þ�L�W�L���Q�D���V�W�Y�D�U�Q�L��

gospodarski interes od 42 %. 

 

OECD fokus 

�8�� �V�U�H�G�L�ã�W�X�� �S�R�]�R�U�Q�R�V�W�L�� �$�N�F�L�M�H�� ����jest razvijanje preporuka vezanih uz dizajn pravila 

�N�R�Q�W�U�R�O�L�U�D�Q�L�K�� �V�W�U�D�Q�L�K�� �W�Y�U�W�N�L�� ���&�)�&������ �X�V�N�O�D�ÿ�H�Q�L�K�� �V�� �U�D�G�R�P�� �Q�D�� �G�U�X�J�L�P�� �D�N�F�L�M�D�P�D���� �$�N�F�L�M�V�N�L�� �S�O�D�Q��

OECD BEPS navodi da se pravila CFC-a mogu pozabaviti BEPS-�R�P�� �U�M�H�ã�D�Y�D�M�X�ü�L��

�X�V�P�M�H�U�D�Y�D�Q�M�H���S�U�L�K�R�G�D���U�H�]�L�G�H�Q�W�Q�R�J���S�R�G�X�]�H�ü�D���S�U�H�N�R���Q�H�U�H�]�L�G�H�Q�W�Q�R�J���S�D�U�W�Q�H�U�D�����1�D�Galje, navodi se 

�G�D�� �&�)�&�� �S�U�D�Y�L�O�D�� �W�D�N�R�ÿ�H�U�� �L�P�D�M�X�� �S�R�]�L�W�L�Y�D�Q�� �X�þ�L�Q�D�N�� �S�U�H�O�L�M�H�Y�D�Q�M�D�� �X�� �L�]�Y�R�U�Q�L�P�� �]�H�P�O�M�D�P�D�� �W�D�N�R�� �ã�W�R��

smanjuju bilo kakav poticaj da se dobit prebaci �X���W�U�H�ü�X�����Q�L�V�N�X���S�R�U�H�]�Q�X���M�X�U�L�V�G�L�N�F�L�M�X��69 

 

�2�(�&�'���M�H���S�U�H�G�O�R�å�L�R���Q�H�N�R�O�L�N�R���S�U�L�M�H�G�O�R�J�D���]�D���]�H�P�O�M�H:70 

1. Definicija pravila za strane kompanije �± �G�H�I�L�Q�L�U�D���U�D�]�L�Q�X���Q�D���N�R�M�R�M���G�L�R�Q�L�þ�D�U�L���L�P�D�M�X���G�R�Y�R�O�M�D�Q��

utjecaj nad stranim subjektom da inozemni subjekt bude po pravilima CFC-a���� �7�D�N�R�ÿ�H�U, daje 

preporuke o tome kako bi subjekti koji nisu korporativni i njihovi prihodi trebali biti stavljeni 

u pravila CFC-a. 

2. Pravila CFC-�D���S�U�L�P�M�H�Q�M�X�M�X���V�H���V�D�P�R���Q�D���N�R�Q�W�U�R�O�L�U�D�Q�H���V�W�U�D�Q�H���W�Y�U�W�N�H���N�R�M�H���S�R�G�O�L�M�H�å�X���H�I�H�N�W�L�Y�Q�L�P��

�S�R�U�H�]�Q�L�P���V�W�R�S�D�P�D���N�R�M�H���V�X���]�Q�D�þ�D�M�Q�R���Q�L�å�H���R�G��onih primijenjenih u domicilnoj jurisdikciji. 

3. Definicija prihoda �± �S�U�L�S�L�V�D�Q�D���G�L�R�Q�L�þ�D�U�L�P�D���X���Q�D�G�O�H�å�Q�R�V�W�L���U�R�G�L�W�H�O�M�D �± domicilna jurisdikcija, 

mnoga pravila CFC-�D���S�U�L�P�M�H�Q�M�X�M�X���V�H���V�D�P�R���Q�D���R�G�U�H�ÿ�H�Q�H���Y�U�V�W�H���S�U�L�K�R�G�D�����3�U�D�Y�L�O�D���&�)�&-a moraju 

�X�N�O�M�X�þ�L�W�L�� �G�H�I�L�Q�Lciju prihoda CFC-�D���� �D�� �V�D�G�U�åavaju popis pristupa ili kombinacije pristupa koji 

CFC pravila mogu koristiti za takvu definiciju. 

������ �5�D�þ�X�Q�D�Q�M�H�� �S�U�L�K�R�G�D���± i�]�Y�M�H�ã�ü�H�� �S�U�H�S�R�U�X�þ�X�M�H�� �G�D�� �&�)�&�� �S�U�D�Y�L�O�D�� �N�R�U�L�V�W�H�� �S�U�D�Y�L�O�D�� �P�M�H�V�Q�H��

�Q�D�G�O�H�å�Q�R�V�W�L�� �]�D�� �L�]�U�D�þ�X�Q�D�Y�D�Q�M�H�� �S�U�L�K�R�G�D�� �&�)�&-�D�� �N�R�M�L�� �V�H�� �S�U�L�S�L�V�X�M�X�� �G�L�R�Q�L�þ�D�U�L�P�D���� �7�D�N�R�ÿ�H�U, 

�S�U�H�S�R�U�X�þ�X�M�H���G�D���V�H���J�X�E�L�F�L���&�)�&-a nadoknade samo u dobiti istog CFC-a ili drugih CFC-ova u 

istoj jurisdikciji. 

5. Pripisivanje prihoda �± i�]�Y�M�H�ã�ü�H���S�U�H�S�R�U�X�þ�X�M�H���G�D���� �N�D�G�D���M�H���W�R���P�R�J�X�ü�H���� �S�U�D�J���D�W�U�L�E�X�W�D���W�U�H�E�D���E�L�W�L��

vezan za kontrolni prag i da se iznos prihoda koji se pripisuju �W�U�H�E�D�� �L�]�U�D�þ�X�Q�D�W�L�� �S�U�H�P�D��

�S�U�R�S�R�U�F�L�R�Q�D�O�Q�R�P���Y�O�D�V�Q�L�ã�W�Y�X���L�O�L���X�W�M�H�F�D�M�X�� 

6. Prevencija i uklanjanje dvostrukog oporezivanja �± u primjeni ovog pravila jako je bitno 

�X�V�S�R�V�W�D�Y�L�W�L�� �W�D�N�Y�D�� �&�)�&�� �S�U�D�Y�L�O�D�� �N�R�M�D�� �ü�H�� �L�]�E�M�H�ü�L�� �G�Y�R�V�W�U�X�N�R�� �R�S�R�U�H�]�L�Y�D�Q�M�H���� �,�]�Y�M�H�ã�ü�H�� �V�W�R�J�D��

 
69 Ernst & Young LLP., (2018.), BEPS by Action - Action 3. https://www.ey.com/gl/en/services/tax/ey-oecd-
base-erosion-and-profit-shifting-project-by-action-3 
70 OECD (2015), Public Discussion Draft BEPS ACTION 3: STRENGTHENING CFC RULES, Paris. 
https://www.oecd.org/ctp/aggressive/discussion-draft-beps-action-3-strengthening-CFC-rules.pdf 
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�Q�D�J�O�D�ã�D�Y�D���Y�D�å�Q�R�V�W���V�S�U�H�þ�D�Y�D�Q�M�D���L���X�N�O�D�Q�M�D�Q�M�D���G�Y�R�V�W�U�X�N�R�J���R�S�R�U�H�]�L�Y�D�Q�M�D���L���S�U�H�S�R�U�X�þuje, na primjer, 

�G�D���Q�D�G�O�H�å�Q�R�V�W�L�����]�H�P�O�M�H��s primjenom CFC pravila, �R�P�R�J�X�ü�X�M�X���N�U�H�G�L�W���]�D���S�O�D�ü�H�Q�H���S�R�U�H�]�H���N�R�M�L���V�X��

�V�W�Y�D�U�Q�R�� �S�O�D�ü�H�Q�L drugdje, tj. u drugoj jurisdikciji���� �X�N�O�M�X�þ�X�M�X�ü�L�� �L�� �V�Y�H�� �S�R�U�H�]�H��koje je povezano 

�S�R�G�X�]�H�ü�H�� �S�O�D�W�L�O�R�� �X�� �]�H�P�O�M�L�� �N�R�M�D�� �S�U�L�P�M�H�Q�M�X�M�H CFC pravila���� �7�D�N�R�ÿ�H�U, �S�U�H�S�R�U�X�þ�D��se da zemlje 

razmotre �R�O�D�N�ã�D�Q�M�H�� �R�G�� �G�Y�R�V�W�U�X�N�R�J�� �R�S�R�U�H�]�L�Y�D�Q�M�D�� �Q�D�� �G�L�Y�L�G�H�Q�G�H�� �L�� �G�R�E�L�W�N�H�� �N�R�M�L�� �S�U�R�L�]�O�D�]�H�� �L�]��

raspolaganja udjelima CFC-a u kojima je prihod CFC-�D���S�U�H�W�K�R�G�Q�R���E�L�R���S�R�G�O�R�åan oporezivanju 

�X�� �R�N�Y�L�U�X�� �&�)�&�� �U�H�å�L�Pa zemlje koja istu primjenjuje. Tijekom 2017. godine Japan je napravio 

poreznu reformu kojom je modificirao CFC �Q�D�� �Q�D�þ�L�Q�� �G�D zakon ukida udio od 20 % koji se 

�W�U�H�W�L�U�D���N�D�R���S�R�G�U�X�å�Q�L�F�D���L���S�U�R�ã�L�U�X�M�H���R�S�V�H�J���S�D�V�L�Y�Q�R�J���S�U�L�K�R�G�D���� 

 

. 

Tablica 9. Designing Effective Controlled Foreign Company Rules �± pregled po zemljama 

Country  Notes on implementation  Expected timing  
Argentina  Not yet known.  Not yet known  
Australia  The Australian CFC rules are considered to be stronger than the 

OECD standards, so no action is expected.  
N/A  

Austria  Austria currently does not have CFC rules, although they likely will 
be introduced once the EU ATAD is transposed into domestic law.  

31 December 2018  

Belgium  As an EU member state, Belgium is subject to the ATAD, which 
must be implemented into its domestic law by 31 December 2018. 
The ATAD includes a CFC rule.  

1 January 2019  

Brazil  �%�U�D�]�L�O�¶�V���&�)�&���U�X�O�H�V���K�D�Y�H���E�H�H�Q���P�R�G�L�I�L�H�G���W�R���D�G�G�U�H�V�V���W�K�H���D�G�R�S�W�L�R�Q���R�I��
IFRS, as well as separate treatment for profits earned abroad by 
controlled entities and non-controlled affiliates.  
No further changes are expected in the near future.  

1 January 2015 (with an 
early adoption election 
allowed for 1 January 
2014)  
N/A  

Canada  There are no specific legislative changes to date as a result of the 
BEPS project.  

N/A �± no specific 
actions  

China  China already has CFC rules, which are being reviewed as part of 
planned changes to existing guidance (i.e. Circular 2).  

Expected during 2017  

Czech 
Republic  

As an EU member state, the Czech Republic is subject to the ATAD, 
which must be implemented into its domestic law by 31 December 
2018. The ATAD includes a CFC rule.  

1 January 2019  

Denmark  No changes are expected because existing domestic tax law already 
addresses the proposals.  

N/A  

Estonia  As an EU member state, Estonia is subject to the ATAD, which 
must be implemented into its domestic law by 31 December 2018. 
The ATAD includes a CFC rule.  
�8�Q�G�H�U���(�V�W�R�Q�L�D�¶�V���F�X�U�U�H�Q�W���F�R�U�S�R�U�D�W�H���L�Q�F�R�P�H���W�D�[���V�\�V�W�H�P�����Z�K�H�U�H�E�\��
profits are taxable on a remittance basis, Estonia applies special 
rules that are similar to CFC rules. It is not yet known whether there 
will be any additional actions/changes..  

1 January 2019  
Not yet known  

Finland  As an EU member state, Finland is subject to the ATAD, which 
must be implemented into its domestic law by 31 December 2018. 
The ATAD includes a CFC rule.  
The timing of any amendments required to comply with ATAD is 
not yet known.  

1 January 2019  

France  The existing CFC rules are not expected to be amended.  N/A  
Germany  As an EU member state, Germany must adapt its national law to the 

ATAD I, which contains minimum standard provisions for CFC 
1 January 2020  
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rules. The provision of the ATAD I must be implemented into 
domestic law by 31 December 2018.  
Germany already has a comprehensive CFC regime and it is not yet 
known what changes may be made.  

Greece  As an EU member state, Greece is subject to the ATAD, which must 
be implemented into its domestic law by 31 December 2018. The 
ATAD includes a CFC rule.  
Greece introduced a CFC regime in 2014. It is not yet known 
whether the rules need to be strengthened as a result of the Action 3 
conclusions and the ATAD.  

Not yet known  

Hong Kong  Hong Kong has a source-based taxation system and does not tax 
dividend income, so no specific rules in relation to Action 3 are 
expected.  

N/A  

Hungary  As an EU member state, Hungary is subject to the ATAD, which 
must be implemented into its domestic law by 31 December 2018. 
The ATAD includes a CFC rule.  
�+�X�Q�J�D�U�\�¶�V���&�)�&���U�X�O�H�V���K�D�Y�H���E�H�H�Q���D�P�H�Q�G�H�G�����L�Q���O�L�Q�H���Z�L�W�K���W�K�H���U�H�O�H�Y�D�Q�W��
provisions of ATAD) to reflect the recommendations in Action 3.  

January 2017  

Iceland  CFC rules were first introduced in 2010. On 13 December 2016, the 
parliament approved a bill that extended the statute of limitations 
regarding transactions with CFC entities to 10 years.  

Not yet known  

India  Not yet known. India does not currently have CFC regulations.  Not yet known  
Indonesia  Indonesia already has CFC provisions. It is not yet known whether 

the rules will be amended.  
Not yet known  

Ireland  Ireland currently does not have CFC rules. However, CFC rules are 
included in the EU ATAD. As an EU member state, Ireland is 
required to adopt laws and regulations necessary to comply with the 
rules by 31 December 2018 at the latest.  

1 January 2019  

Israel  The existing CFC regime was revised and expanded in 2014. It is 
not yet known if further changes will be made.  

Not yet known  

Italy  Italy already has CFC rules, which were amended by the 2016 
Finance Bill.  

N/A  

Japan  This issue will be addressed in the 2017 tax reform and certain non-
active companies (e.g. cash box) will be subject to stricter rules.  

1 April 2018  

Luxembourg  As an EU member state, Luxembourg is subject to the ATAD, 
which must be implemented into its domestic law by 31 December 
2018. The ATAD includes a CFC rule.  

1 January 2019  

Mexico  In 2016, a miscellaneous tax rule was abolished that allowed 
taxpayers not to report investments in CFCs when Mexico had an 
adequate information exchange agreement in place with the CFC 
country. The first information return must be filed by May 2017.  

Not yet known  

Netherlands  No unilateral action is expected in relation to Action 3. The 
government supports a coordinated international approach to further 
development of the rules.  
As an EU member state, the Netherlands is subject to the ATAD, 
which must be implemented into its domestic law by 31 December 
2018. The ATAD includes a CFC rule.  

1 January 2019  

New Zealand  New Zealand already has a comprehensive CFC regime. No further 
reform is expected in light of the G20/OECD recommendations.  

N/A  

Norway  The Ministry of Finance has announced that the CFC rules will be 
reviewed and proposed changes will be subject to public 
consultation.  

Not yet known  

Poland  Poland has existing CFC rules and currently does not have plans to 
change these rules.  

Already implemented  

Portugal  Portugal already has CFC legislation and this was recently 
strengthened.  

N/A  

Russia  �/�H�J�L�V�O�D�W�L�R�Q���D�L�P�H�G���D�W���H�Q�V�X�U�L�Q�J���W�K�H���³�G�H-�R�I�I�V�K�R�U�L�V�D�W�L�R�Q�´���R�I���W�K�H���5�X�V�V�L�D�Q��
economy already applies and is being updated with respect to the 
taxation of CFCs.  
The list of states and territories that do not exchange tax information 

1 January 2015  
1 January 2017  
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with Russia has been updated.  

Saudi Arabia  Not yet known.  Not yet known  

Singapore  Not yet known, but it is unlikely that Singapore will introduce a 
CFC regime.  

Not yet known  

Slovakia  As an EU member state, Slovakia must adapt its national law to the 
ATAD I, which contains minimum standard provisions for CFC 
rules. The provision of the ATAD I must be implemented into 
domestic law by 31 December 2018.  
A draft amendment to the Income Tax Act, published on 20 June 
2017, would introduce CFC rules in Slovakia. However, the 
proposed legislation is not final.  

1 January 2018  

Slovenia  Not yet known.  Not yet known  

South Africa  �6�R�X�W�K���$�I�U�L�F�D�¶�V���&�)�&���U�X�O�H�V���D�U�H���F�R�P�S�O�H�[���D�Q�G�����L�Q���V�R�P�H���U�H�V�S�H�F�W�V���X�Q�F�O�H�D�U����
so the application of the recommendations in the report on Action 3 
may be welcome in helping to overhaul the legislation. However, it 
is unclear whether South Africa will make any changes to the 
current rules.  

Not yet known  

South Korea  Korea already has CFC rules. It is unknown whether these rules will 
be further revised.  

N/A  

Spain  Existing CFC rules have already been amended.  1 January 2015  

Sweden  Sweden already has CFC rules. It is not yet known if these will be 
amended.  

Not yet known  

Switzerland  Switzerland does not have CFC legislation and there are no plans to 
introduce a CFC regime.  

N/A  

Turkey  The existing CFC rules are not expected to be amended.  N/A  

United 
Kingdom  

The UK considers that its existing CFC law is compliant with BEPS 
Action 3.  

N/A  

United States  The existing CFC regime already incorporates many of the 
recommendations from Action 3. No legislative proposals on 
changes to the CFC regime are currently active.  

N/A  

 

Izvor�����R�E�U�D�ÿ�H�Q�R���S�U�H�P�D���S�R�G�D�F�L�P�D���'�H�O�R�L�W�W�H���������������������%�(�3�6��Actions, 
https://www2.deloitte.com/global/en/pages/tax/articles/beps-actions.html 

 

 

 

Iz tablice 9. vidljivo je da zemlje koje primjenjuju Akciju 3 i imaju bazu u svojoj nacionalnoj 

�]�D�N�R�Q�V�N�R�M�� �U�H�J�X�O�D�W�L�Y�L�� �M�H�V�X���� �$�X�V�W�U�L�M�D���� �%�H�O�J�L�M�D���� �ý�L�O�H���� �ý�H�ã�N�D���� �'�D�Q�V�N�D���� �(�V�W�Rnija, Finska, Irska, 
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Italija, Japan, Latvija, Litva, Luksemburg, Nizo�]�H�P�V�N�D���� �1�R�U�Y�H�ã�N�D���� �3�R�O�M�V�N�D���� �6�O�R�Y�D�þ�N�D, 

�6�O�R�Y�H�Q�L�M�D�����â�S�D�Q�M�R�O�V�N�D�����â�Y�H�G�V�N�D�����8�M�H�G�L�Q�M�H�Q�R��Kraljevstvo i Sjedinjene A�P�H�U�L�þ�N�H��D�U�å�D�Y�H�� Prema 

pregledu, vidljivo je su da tokom 2018.godine (s nastavkom u 2019. godini)  porezni sustavi  

preispitivani i nadopunjeni zahtjevima Akcije 3 �L�� �X�þ�L�Q�N�R�Y�L�W�L�M�R�P�� �S�U�L�P�M�H�Q�R�P��CFC pravila. 

Neke od zemalja ipak su krenule u borbu protiv dvostrukog oporezivanja. Japan je tijekom 

2017. u�Y�H�R���V�W�U�R�J�D���S�U�D�Y�L�O�D���Y�H�]�D�Q�D���]�D���Q�H�D�N�W�L�Y�Q�D���S�R�G�X�]�H�ü�D���N�R�M�D���V�X���W�]�Y����cash box�����â�S�D�Q�M�R�O�V�N�D���M�H��

�]�H�P�O�M�D�� �N�R�M�D�� �Y�H�ü�� �R�G�� ���������� godine implementirala pravila CFC-a u svoje zakonske odredbe. 

Zanimljivo je da je upravo ona po gospodarskim kategorijama, BDP-u po stanovniku i 

o�S�ü�H�Q�L�W�R���N�Y�D�O�L�W�H�W�L���å�L�Y�R�W�D���M�D�N�R���Q�L�V�N�R���U�D�Q�J�L�U�D�Q�D���X�V�S�R�U�H�ÿ�X�M�X�ü�L���G�U�X�J�H���]�H�P�O�M�H���Q�D���Q�D�Y�H�G�H�Q�R�M���O�L�V�W�L�����D��

ujedno pripada i OECD-u i EU. U Australiji �&�)�&�� �S�U�D�Y�L�O�D�� �V�P�D�W�U�D�M�X�� �V�H�� �M�D�þ�L�P�D�� �R�G�� �V�W�D�Q�G�D�U�G�D��

OECD-�D�� �S�D�� �V�H�� �Q�H�� �R�þ�H�N�X�M�H�� �Q�L�N�D�N�Y�D�� �U�D�G�Q�M�D�� Kanada do sada nije imala posebnih zakonskih 

izmjena kao rezultat projekta BEPS. 

�8�� �)�U�D�Q�F�X�V�N�R�M�� �]�D�� �V�D�G�D�� �Q�H�P�D�� �Q�D�]�Q�D�N�D�� �G�D�� �ü�H�� �S�R�V�W�R�M�H�ü�D��pravila CFC-a biti izmijenjena. Kao 

�]�H�P�O�M�D�� �þ�O�D�Q�L�F�D�� �(�8-a���� �1�M�H�P�D�þ�N�D�� �P�R�U�D�� �S�U�L�O�D�J�R�G�L�W�L�� �V�Y�R�M�H�� �Q�D�F�L�R�Q�D�O�Q�R�� �S�U�D�Y�R�� �$�7�$�'-u I, koji 

�V�D�G�U�åava minimalne standardne odredbe za CFC pravila. Odredba ATAD I mora se unijeti u 

�G�R�P�D�ü�H���]�D�N�R�Q�R�G�D�Y�V�W�Y�R���G�R��kraja 2018. godine. �1�M�H�P�D�þ�N�D���Y�H�ü���L�P�D���V�Y�H�R�E�X�K�Y�D�W�D�Q���U�H�å�L�P���&�)�&-a 

�L�� �M�R�ã�� �Q�L�M�H�� �Soznato kakve promjene se mogu dogoditi do 2020. godine. �*�U�þ�N�D�� �N�D�R�� �G�U�å�D�Y�D��

�þ�O�D�Q�L�F�D�� �(�8-a �S�R�G�O�L�M�H�å�H�� �$�7�$�'-u, koji mora unijeti �X�� �V�Y�R�M�H�� �G�R�P�D�ü�H�� �]�D�N�R�Q�R�G�D�Y�V�W�Y�R�� �G�R��kraja 

2018. godine�����$�7�$�'���X�N�O�M�X�þ�X�M�H���S�U�D�Y�L�O�R���&�)�&-a. �*�U�þ�N�D���M�H���X�Y�H�O�D���U�H�å�L�P���&�)�&-a �M�R�ã��2014. godine. 

�-�R�ã�� �Q�L�M�H poznato �K�R�ü�H�� �O�L���E�L�W�L�� �]�D�N�R�Q�V�N�L�K�� �L�]�P�M�H�Q�D�� �V�X�N�O�D�G�Q�R�� �]�D�N�O�M�X�þ�F�L�P�D Akcije 3 i ATAD-a. 

�0�D�ÿ�D�U�V�N�D���S�R�G�O�L�M�H�å�H���$�7�$�'-u, koji mora unijeti �X���V�Y�R�M�H���G�R�P�D�ü�H���]�D�N�R�Q�R�G�D�Y�V�W�Y�R���G�R��kraja 2018. 

�J�R�G�L�Q�H���� �0�D�ÿ�D�U�V�N�D�� �&�)�&�� �S�U�D�Y�L�O�D�� �L�]�P�L�M�H�Q�M�H�Q�D��su (u skladu s relevantnim odredbama ATAD-a) 

�N�D�N�R�� �E�L�� �R�G�U�D�å�D�Y�D�Oa preporuke u Akciji 3. Island je 2010. uveo CFC pravila u doma�ü�H��

zakonodavstvo. Godine 2016. parlament je izmijenio z�D�N�R�Q�� �N�R�M�L�P�� �V�H�� �S�U�R�G�X�å�X�M�H zastara u 

pogledu transakcija s CFC entitetima na deset godina. �,�]�U�D�H�O�� �M�H�� �S�R�V�W�R�M�H�ü�L�� �U�H�å�L�P�� �&�)�&-a 

�U�H�Y�L�G�L�U�D�R���L���S�U�R�ã�L�U�L�R��������������godine, no za sada nema naznaka da �ü�H���E�L�W�L���S�R�G�X�]�H�W�L���G�Dljnji koraci u 

pogledu nadopune novim preporukama. �.�R�U�H�M�D���Y�H�ü���L�P�D���&�)�&���S�U�D�Y�L�O�D�����1�L�M�H���S�R�]�Q�D�W�R���K�R�ü�H��li ta 

pravila biti dodatno revidirana. U Meksiku odredbe o CFC-�X�� �Y�H�ü �S�R�V�W�R�M�H�� �X�� �P�H�N�V�L�þ�N�R�P��

poreznom zakonu i �D�å�X�U�L�U�D�Q�H��su �������������J�R�G�L�Q�H�����-�R�ã���Q�L�M�H���S�R�]�Q�D�W�R���K�R�ü�H���O�L��biti dodatnih izmjena 

pravila. Novi Zeland �L�P�D�� �&�)�&�� �U�H�å�L�P�� �S�D�� �ü�H�� �W�H�N�� �U�D�]�P�D�W�U�D�W�L��jesu li potrebne daljnje reforme u 

svjetlu preporuka G20/OECD-a. Portugal ima CFC �S�U�D�Y�L�O�D���� �D�O�L�� �Q�H�P�D�� �Q�D�]�Q�D�N�D�� �G�D�� �ü�H�� �L�V�W�D�� �E�L�W�L��

izmijenjena u skladu s preporukama i smjernicama Akcije 3. �â�Y�L�F�D�U�V�N�D�� �Q�H�P�D�� �&�)�&��

�]�D�N�R�Q�R�G�D�Y�V�W�Y�R���L���Q�H�P�D���S�O�D�Q�R�Y�D���]�D���X�Y�R�ÿ�H�Q�M�H���&�)�&���U�H�å�L�P�D�� �7�X�U�V�N�D���M�R�ã���Q�H���]�Q�D���K�R�ü�H���O�L���S�R�V�W�R�M�H�ü�D��

pravila izmjenjivati sukladno navedenoj akciji.  
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Europska unija i Akcija 3 OECD -a 

 

U zemljama Europske unije CFC pravila primjenjuju se u zakonskoj regulativi prema 

�R�E�Y�H�]�X�M�X�ü�L�P���P�M�H�U�D�P�D���$�7�$�'-a�����7�R���V�X���V�W�D�Q�G�D�U�G�L���N�R�M�H���V�Y�D�N�D���R�G���]�H�P�D�O�M�D���þ�O�D�Q�L�F�D���P�R�U�D���S�U�R�Y�H�V�W�L��

te se zakonski unose, tj. implementiraju se minimalni �R�E�Y�H�]�X�M�X�ü�L�� �V�W�D�Q�G�D�U�G�L�� �S�U�H�P�D�� �$�7�$�'-u. 

Mnoge europske zemlje objavile su nacrt i raspravlja�O�H�� �R�� �U�D�]�O�L�þ�L�W�L�P�� �]�D�N�R�Q�V�N�L�P��

�L�P�S�O�H�P�H�Q�W�D�F�L�M�D�P�D���� �W�H�� �V�X�� �L�P�S�O�H�P�H�Q�W�L�U�D�O�H�� �&�)�&�� �S�U�D�Y�L�O�D�� �S�U�H�G�O�R�å�H�Q�D�� �$�7�$�'-om. Izmjene su 

�Q�D�V�W�X�S�L�O�H�� �X�� �6�O�R�Y�D�þ�N�R�M���� �6�O�R�Y�D�þ�N�R�� �Q�D�F�L�R�Q�D�O�Q�R�� �Y�L�M�H�ü�H�� �X�Y�Hlo je CFC sukladno preporukama 

ATAD-a. �%�H�O�J�L�M�V�N�L�� �S�D�U�O�D�P�H�Q�W�� �X�V�Y�R�M�L�R�� �M�H�� �S�R�U�H�]�Q�X�� �U�H�I�R�U�P�X�� �S�R�G�X�]�H�ü�D�� koja je �L�]�P�H�ÿ�X�� �R�V�W�D�O�R�J��

promijenila pravila veza za CFC, �S�U�L���þ�H�P�X���V�H���Q�H���U�D�V�S�R�G�M�H�O�M�X�M�H���S�U�R�I�L�W���R�V�W�Y�D�U�H�Q���R�G���&�)�&-a koji 

predstavlja umjetnu konstrukciju, �Y�H�ü�� �V�H�� �G�R�G�D�M�H�� �V�H�� �X�� �S�R�U�H�]�Q�X�� �R�V�Q�R�Y�L�F�X�� �S�R�G�X�]�H�ü�D�� �P�D�W�L�F�H�� �X��

Belgiji ako ona �G�U�å�L�� �E�D�U�H�P�� ���� % CFC-�D�� �L�� �S�R�G�O�L�M�H�å�H�� �R�Sorezivanju po stopi od 12,5 %. 

�3�R�G�X�]�H�ü�H���P�D�W�L�F�D���G�R�E�L�Y�D���L�]�X�]�H�ü�H���S�R���U�D�V�S�R�G�M�H�O�L���S�U�H�W�K�R�G�Q�R���R�S�R�U�H�]�R�Y�D�Q�R�J�D���&�)�&���S�U�L�K�R�G�D�� 

 

 

 

3.3.4 O�J�U�D�Q�L�þ�D�Y�D�Q�M�H�� �R�V�Q�R�Y�Q�H�� �H�U�R�]�L�M�H�� �N�R�M�D�� �X�N�O�M�X�þ�X�M�H�� �V�P�D�Q�M�H�Q�M�D�� �N�D�P�D�W�D�� �L�� �R�V�W�D�O�D��

�I�L�Q�D�Q�F�L�M�V�N�D�� �S�O�D�ü�D�Q�M�D��- Limiting base erosion involving interest deductions and 

other financial payments 

 

 

�2�Y�D�� �M�H�� �D�N�F�L�M�D�� �R�V�P�L�ã�O�M�H�Q�D�� �]�D�� �P�X�O�W�L�Q�D�F�L�R�Q�D�O�Q�H�� �N�R�U�S�R�U�D�F�L�M�H���� �1�R�Y�D�F�� �M�H�� �P�R�E�L�O�D�Q���� �D�� �0�&71 �P�R�å�H��

prikazati poslovne �U�H�]�X�O�W�D�W�H�� �N�D�N�R�� �å�H�Oi �D�N�R�� �Q�D�ÿe �S�U�D�Y�Q�L�� �Q�D�þ�L�Q�� �L�]�E�M�H�J�D�Y�D�Q�M�D�� �S�O�D�ü�D�Q�M�D�� �S�R�U�H�]�D�� �X��

�G�U�X�J�R�M�� �]�H�P�O�M�L���� �*�U�X�S�H�� �P�R�J�X�� �S�R�Y�H�ü�D�W�L�� �U�D�]�L�Q�X�� �G�X�J�D�� �Q�D�� �U�D�]�L�Q�L�� �S�R�M�H�G�L�Q�L�K�� �J�U�X�S�D�� �V�X�E�M�H�N�D�W�D�� �S�X�W�H�P��

�I�L�Q�D�Q�F�L�U�D�Q�M�D���X�Q�X�W�D�U���J�U�X�S�H���� �6�W�R�J�D���M�H���S�U�D�ü�H�Q�M�H���I�L�Q�D�Q�F�L�M�V�N�L�K���L�Q�V�W�U�X�P�H�Q�D�W�D���Y�D�å�Q�R���± oni se koriste 

�]�D�� �S�O�D�ü�D�Q�M�H�� �X�Q�X�W�D�U�� �J�U�X�S�H��72 U �P�H�ÿ�X�Q�D�U�R�G�Q�R�P�� �S�R�U�H�]�Q�R�P�� �S�O�D�Q�L�U�D�Q�M�X�� �X�S�R�W�U�H�E�D�� �L�Q�W�H�U�H�V�D�� �W�U�H�ü�L�K��

strana i povezanih strana najjednostavnija je metoda prebacivanja dobiti. Porezne obveze i 

�N�D�S�L�W�D�O�� �X�� �N�R�P�E�L�Q�D�F�L�M�L�� �V�� �I�L�Q�D�Q�F�L�M�V�N�R�P�� �]�D�G�X�å�H�Q�R�V�W�L��jedan �M�H�� �R�G�� �Q�D�þ�L�Q�D�� �N�D�N�R�� �J�U�X�S�D�F�L�M�H��

�L�]�E�M�H�J�D�Y�D�M�X�� �S�O�D�ü�D�Q�M�H�� �S�R�U�H�]�D���� �*�U�X�S�D�F�L�M�H�� �P�R�J�X�� �Q�L�]�D�W�L�� �U�D�]�L�Q�X�� �G�X�J�D�� �X�� �S�R�Y�H�]�D�Q�L�P�� �S�R�G�X�]�H�ü�L�P�D��

�S�X�W�H�P���I�L�Q�D�Q�F�L�U�D�Q�M�D���X�Q�X�W�D�U���J�U�X�S�H�����ã�W�R���U�H�]�X�O�W�L�U�D��time da grupe imaju odbitke od kamata koji su 

�]�Q�D�W�Q�R�� �Y�H�ü�L�� �R�G�� �W�U�R�ã�N�D�� �N�D�P�D�W�D�� �W�U�H�ü�H�� �V�W�U�D�Q�H���� �N�R�P�S�D�Q�L�M�H�� �X�Q�X�W�D�U�� �J�U�X�S�D�F�L�M�H���� �2�Q�H�� �W�D�N�R�ÿ�H�U�� �P�R�J�X��

 
71 Multinational corporation 
72 OECD (2015), OECD/G20 Base Erosion and Profit Shifting Project 2015 Final Reports, Executive 
Summaries, OECD Publishing, Paris. https://www.oecd.org/ctp/beps-reports-2015-executive-summaries.pdf 
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koristiti taj prihod za smanjenje osnovice za primjenu porezne stope.73 �2�(�&�'�� �S�U�H�G�O�D�å�H��

�S�R�V�W�D�Y�O�M�D�Q�M�H�� �S�U�D�Y�L�O�D�� �R�� �V�W�R�S�L�� �S�R�S�U�D�Y�N�D�� �N�R�M�D�� �R�J�U�D�Q�L�þ�D�Y�D�� �Q�H�W�R�� �R�G�E�L�W�N�H�� �V�X�E�M�H�N�W�D�� �]�D�� �N�D�P�D�W�H�� �L��

�S�O�D�ü�D�Q�M�D���N�R�Mi su ekonomski ekvivalentni kamatama na postotak zarade prije kamata, poreza, i 

amo�U�W�L�]�D�F�L�M�H�����(�%�,�7�'�$�������%�X�G�X�ü�L���G�D���]�H�P�O�M�H���Q�L�V�X���X���L�V�W�L�P���S�R�O�R�å�D�M�L�P�D�����P�R�J�X�ü�L���V�X���R�P�M�H�U�L���L�]�P�H�ÿ�X��

10 % i 30 %.74 Pravilo fiksnog omjera �R�J�U�D�Q�L�þ�D�Y�D��se samo na neto odbitak kamata od strane 

subjekata ���W�U�R�ã�D�N���N�D�P�D�W�D���N�R�M�L���S�U�H�P�D�ã�X�M�H���S�U�L�K�R�G���R�G���N�D�P�D�W�D�������3�U�D�Y�L�O�R���Q�H���R�J�U�D�Q�L�þ�D�Y�D��sposovnost 

�0�1�(���G�D���S�R�G�L�å�X���G�X�J���W�U�H�ü�H���V�W�U�D�Q�H�����X�]�L�P�D�M�X�ü�L���X���R�E�]�L�U���Q�H�S�R�U�H�]�Q�H���þ�L�P�E�H�Q�L�N�H���N�D�R���ã�W�R���V�X���N�U�H�G�L�W�Q�L��

�U�H�M�W�L�Q�J�����Y�D�O�X�W�D���L���S�U�L�V�W�X�S���N�D�S�L�W�D�O�X���W�U�å�L�ã�W�D�����]�D���I�L�Q�D�Q�F�L�U�D�Q�M�H���J�R�V�S�R�G�D�U�V�N�H���D�N�W�L�Y�Q�R�V�W�L���J�U�X�S�H��75 

 

Zemlje OECD-�D�� �G�R�J�R�Y�R�U�L�O�H�� �V�X�� �]�D�M�H�G�Q�L�þ�N�L�� �S�U�L�V�W�X�S�� �V�P�D�Q�M�H�Q�M�D�� �N�D�P�D�W�Qih stopa kako bi se 

�R�O�D�N�ã�D�O�R���N�R�Q�Y�H�U�J�L�U�D�Q�M�H���Q�D�F�L�R�Q�D�O�Q�L�K���S�R�U�H�]�Q�L�K���S�U�D�N�V�L���W�L�M�H�N�R�P���Y�U�H�P�H�Q�D�����7�R���ü�H���R�P�R�J�X�ü�L�W�L���G�D�O�M�Q�M�H��

razmatranje toga trebaju li navedene mjere postati minimalni zakonski standardi u 

�E�X�G�X�ü�Q�R�V�W�L��76 �=�H�P�O�M�H�� �P�R�J�X�� �L�P�D�W�L�� �F�L�O�M�D�Q�D�� �S�U�D�Y�L�O�D�� �R�J�U�D�Q�L�þ�D�Y�D�Q�M�D�� �Jlede kamata kako bi se 

�V�P�D�Q�M�L�O�L�� �U�L�]�L�F�L�� �S�R�Y�H�]�D�Q�L�� �V�� �S�U�H�E�D�F�L�Y�D�Q�M�H�P�� �G�R�E�L�W�L�� �X�Q�X�W�D�U�� �S�R�Y�H�]�D�Q�L�K�� �S�R�G�X�]�H�ü�D�� �L���L�O�L�� �N�D�N�R�� �E�L se 

�S�R�V�W�L�J�O�L���ã�L�U�L���F�L�O�M�H�Y�L���S�R�U�H�]�Q�H���S�R�O�L�W�L�N�H�����8���E�X�G�X�ü�Q�R�V�W�L���$�N�F�L�M�D������b�L�W���ü�H���X�V�P�M�H�U�H�Q�D���L���Q�D���E�D�Q�N�D�U�V�N�H���L��

osiguravateljske sektore kako bi se maknuli ri�]�L�F�L�� �N�R�M�H�� �S�R�G�X�]�H�ü�D�� �V�� �Q�D�Y�H�G�H�Q�R�P���G�M�H�O�D�W�Q�R�ã�ü�X 

predstavljaju. 

 

Pravilo fiksnog omjera  

Pretpostavka koja se temelji na pravilima fiksnog omjera je da bi subjekt trebao biti u 

�P�R�J�X�ü�Q�R�V�W�L�� �G�D�� �R�G�X�]�P�H�� �W�U�R�ã�D�N�� �N�D�P�D�W�D�� �G�R�� �R�G�U�H�ÿ�H�Q�R�J�� �X�G�M�H�O�D�� �(�%�,�7�'�$���� �þ�L�P�H�� �V�H�� �R�V�L�J�X�U�D�Y�D�� �G�L�R��

�G�D�� �G�L�R�� �G�R�E�L�W�N�D�� �V�X�E�M�H�N�W�D�� �R�V�W�D�M�H�� �S�R�G�O�R�å�Q�D��oporezivanju u nekoj zemlji. Pravilo o fiksnom 

om�M�H�U�X�� �P�R�å�H�� �V�H�� �S�U�L�P�L�M�H�Q�L�W�L�� �Q�D�� �V�Y�H���X�N�O�M�X�þ�X�M�X�ü�L�� �L�� �R�Q�H�� �X�� �P�X�O�W�L�Q�D�F�L�R�Q�D�O�Q�R�M�� �V�N�X�S�L�Q�L���� �G�R�P�D�ü�R�M��

skupini i samostalne entitete. �7�H�P�H�O�M�Q�L�� �U�H�I�H�U�H�Q�W�Q�L�� �I�L�N�V�Q�L�� �R�P�M�H�U�� �R�G�U�H�ÿ�X�M�H��Vlada zemlje i 

primjenjuje se bez obzira na stvarni utjecaj entiteta ili njegove grupe77���� �3�O�D�ü�H�Q�L�� �N�D�P�D�W�H�� �R�G��

strane �W�U�H�ü�H�� �V�W�U�D�Q�H����povezanih osoba i grupnih subjekata mogu se odbiti do navedenoga 

 
73 OECD (2015), Explanatory Statement, OECD/G20 Base Erosion and Profit Shifting Project, OECD. 
www.oecd.org/tax/beps-explanatory-statement-2015.pdf 
74 OECD (2015), OECD/G20 Base Erosion and Profit Shifting Project 2015 Final Reports, Executive 
Summaries, OECD Publishing, Paris. https://www.oecd.org/ctp/beps-reports-2015-executive-summaries.pdf 
75 OECD (2015), Limiting Base Erosion Involving Interest Deductions and Other Financial Payments, Action 4 - 
2015 Final Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris. 
http://dx.doi.org/10.1787/9789264241176-en 
76 OECD (2018.), dostupno na http://www.oecd.org/ctp/beps-frequentlyaskedquestions.htm 
77 OECD (2015), Limiting Base Erosion Involving Interest Deductions and Other Financial Payments, Action 4 - 
2015 Final Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris. 
http://dx.doi.org/10.1787/9789264241176-en 
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fiksnoga omjera, ali bilo koje oduzimanje drugih kamata iznad navedenog omjera nisu 

�G�R�]�Y�R�O�M�H�Q�D�����)�L�N�V�Q�L���R�P�M�H�U���Y�H�ü�L�Q�D���]�H�P�D�O�M�D �R�G�U�H�ÿ�X�M�H���S�U�H�P�D���V�H�N�W�R�U�X�� 

 

�,�]�U�D�þ�X�Q�D�Y�D�Q�M�H���P�M�H�U�H���]�D�U�D�G�H�� 

�(�%�,�7�'�$���V�X�E�M�H�N�W�D���W�U�H�E�D�O�D���E�L���V�H���L�]�U�D�þ�X�Qati dodavanjem unatrag oporezivog prihoda za porezne 

vrijednosti (�Q�H�W�R�� �N�D�P�D�W�Q�H�� �W�U�R�ã�N�R�Y�H�� �L�� �Q�H�W�R�� �S�O�D�ü�D�Q�M�D�� �N�R�M�D�� �V�X�� �M�H�G�Q�D�N�D�� �N�D�P�D�W�Q�L�P�� �S�O�D�ü�D�Q�M�L�P�D i 

amortizaciju). �2�V�O�R�E�R�ÿ�H�Q�M�H�� �R�G�� �S�O�D�ü�D�Q�M�D�� �S�R�U�H�]���� �N�D�R�� �ã�W�R�� �V�X�� �S�U�L�K�R�G�L�� �R�G�� �G�L�Y�Ldendi ili inozemne 

zarade, �Q�H�� �þ�L�Q�H�� �G�L�R�� �X�N�X�S�Q�H�� �(�%�,�7�'�$�� �M�H�G�L�Q�L�F�H���� �5�D�]�O�R�J�� �]�D�� �L�]�X�]�H�üe prihoda od dividendi jest 

�U�M�H�ã�D�Y�D�Q�M�H���S�U�R�E�O�H�P�D���N�R�M�L���V�H���R�G�Q�R�V�H���Q�D���L�]�O�D�]�Q�L���L�Q�Y�H�V�W�L�F�L�M�V�N�L��poduhvat.  

 

Primjena zakonskog referentnog fiksnog omjera na zaradu 

�1�D�N�R�Q���R�E�U�D�þ�X�Q�D���(�%�,�7�'�$���M�H�G�L�Q�L�F�H�����]�D�N�R�Q�V�N�R���P�M�H�U�L�O�R�������X�W�Y�U�ÿ�H�Q�L���G�R�S�X�ã�W�H�Q�L omjer primijenit �ü�H��

se na vrijednost EBITDA-e���� �5�H�]�X�O�W�D�W�� �R�G�U�H�ÿ�X�M�H�� �P�D�N�V�L�P�D�Oan iznos rashoda od kamata koje 

�V�X�E�M�H�N�W���P�R�å�H��dozvoliti da budu odbijene za porezne svrhe. 

 

�8�V�S�R�U�H�G�E�D���P�D�N�V�L�P�D�O�Q�R�J���W�U�R�ã�N�D���V�W�M�H�F�D�Q�M�D���R�G���N�D�P�D�W�D���Va �V�W�Y�D�U�Q�L�P���N�D�P�D�W�Q�L�P���W�U�R�ã�N�R�P�� 

Posljednji korak jest maksimalan iznos koji je subjektu dozvoljen za odbijanje te usporedba sa 

�V�W�Y�D�U�Q�L�P�� �Q�H�W�R�� �N�D�P�D�W�Q�L�P�� �W�U�R�ã�N�R�P�� �V�X�E�M�H�N�W�D���� �1�H�W�R�� �N�D�P�D�W�Q�L�� �W�U�R�ã�D�N�� �N�R�M�L�� �S�U�H�P�D�ã�X�M�H���Q�D�M�Y�H�ü�L��

�G�R�S�X�ã�W�H�Q�L���L�]�Q�R�V���Q�L�M�H���G�R�S�X�ã�W�H�Q�� 

 

Referentni fiksni omjer zemalja 

�3�U�H�S�R�U�X�þ�D���V�H���G�D���]�H�P�O�M�H��postave svoj referentni fiksni omjer unutar raspona od 10 % do 30 %. 

�0�H�ÿ�X�W�L�P���� �W�U�H�E�D�� �S�U�L�]�Q�D�W�L�� �G�D�� �V�H�� �]�H�P�O�M�H�� �U�D�]�O�L�N�X�M�X�� �S�R�� �X�Y�M�H�W�L�P�D�� �Q�M�L�K�R�Ya zakonskog okvira i 

gospodarskih okolnosti te u postavljanju fiksne mjerne vrijednosti u omjeru koji je prikladan 

�]�D�� �U�M�H�ã�D�Y�D�Q�M�H�� �H�U�R�]�L�M�H�� �E�D�]�H�� �L�� �S�U�R�P�M�H�Q�D�� �S�U�R�I�L�W�D����stoga bi zemlja trebala uzeti u obzir niz 

�þ�L�P�E�H�Q�L�N�D�����X�N�O�M�X�þ�X�M�X�ü�L���V�O�M�H�G�H�ü�H:78 

�������=�H�P�O�M�D���P�R�å�H���S�U�L�P�L�M�H�Q�L�W�L���Y�L�ã�L���U�H�I�H�U�H�Q�W�Q�L���I�L�N�V�Q�L���R�P�M�H�U���D�N�R���S�R�V�O�X�M�H���V���I�L�N�V�Q�L�P���R�P�M�H�U�R�P���S�U�D�Y�L�O�R��

u izolaciji, umjesto da njime upravlja u kombinaciji s pravilom omjera grupe. 

�������=�H�P�O�M�D���P�R�å�H���S�U�L�P�L�M�H�Q�L�W�L���Y�L�ã�L���U�H�I�H�U�H�Q�W�Q�L���I�L�N�V�Q�L���R�P�M�H�U���X�N�R�O�L�N�R���Q�H���G�R�S�X�ã�W�D���S�U�L�M�H�Q�R�V���Q�D�S�U�L�M�H�G���R�G��

neiskor�L�ã�W�H�Q�R�J���N�D�P�D�W�Q�R�J���N�D�S�D�F�L�W�H�W�D���L�O�L���Q�H���G�R�S�X�ã�W�D���Y�U�D�ü�D�Q�M�H���Q�H�L�V�S�U�D�Y�Q�L�K���N�D�P�D�W�Q�L�K���W�U�R�ã�N�R�Y�D�� 

������ �=�H�P�O�M�D���P�R�å�H�� �S�U�L�P�L�M�H�Q�L�W�L�� �Y�L�ã�L�� �U�H�I�H�U�H�Q�W�Q�L�� �I�L�N�V�Q�L�� �R�P�M�H�U���D�N�R�� �S�U�L�P�M�H�Q�M�X�M�H�� �G�U�X�Ja ciljana pravila 

�N�R�M�D���V�H���V�S�H�F�L�I�L�þ�Q�R���R�G�Q�R�V�H���Q�D���H�U�R�]�L�M�X���E�D�]�H���L���U�L�]�L�N�H���N�R�M�L���S�U�H�Q�R�V�H���S�U�R�I�L�W. 

 
78 OECD (2015), Explanatory Statement, OECD/G20 Base Erosion and Profit Shifting Project, OECD. 
www.oecd.org/tax/beps-explanatory-statement-2015.pdf 
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4. Zeml�M�D�� �P�R�å�H�� �S�U�L�P�L�M�H�Q�L�W�L�� �Y�L�ã�L�� �U�H�I�H�U�H�Q�W�Q�L�� �I�L�N�V�Q�L�� �R�P�M�H�U�� �D�N�R�� �L�P�D�� �Y�L�V�R�N�H�� �N�D�P�D�W�Q�H�� �V�W�R�S�H u 

usporedbi s onima iz drugih zemalja. 

������ �=�H�P�O�M�D�� �P�R�å�H�� �S�U�L�P�L�M�H�Q�L�W�L�� �Y�L�ã�L�� �U�H�I�H�U�H�Q�W�Q�L�� �I�L�N�V�Qi omjer, ako se za zbog ustavnih ili drugih 

pravnih razloga (npr. zahtjevi EU zakona) mora primjenjivati isti tretman �Q�D�� �U�D�]�O�L�þ�L�W�H�� �W�L�S�R�Y�H��

entiteta koji se smatraju legalno u�V�S�R�U�H�G�L�Y�L�P�D���� �þ�D�N�� �L�� �D�N�R�� �W�D�N�Y�L���H�Q�W�L�W�H�W�L�� �S�U�H�G�V�W�D�Y�O�M�D�M�X�� �U�D�]�O�L�þ�L�W�H��

razine rizika. 

�������=�H�P�O�M�D���P�R�å�H���S�U�L�P�L�M�H�Q�L�W�L���U�D�]�O�L�þ�L�W�H���I�L�N�V�Q�H���R�P�M�H�U�H���R�Y�L�V�Q�R���R���Y�H�O�L�þ�L�Q�L���H�Q�W�L�W�H�W�D skupina. 

 

OECD fokus 

U fokusu Akcije 4 razvijanje je preporuka u vezi s najboljim praksama u izradi pravila koja bi 

�V�S�U�L�M�H�þ�L�O�D���%�(�3�6���N�U�R�]���N�R�U�L�ã�W�H�Q�M�H���W�U�R�ã�N�D���N�D�P�D�W�D���L���R�V�W�D�O�L�K���H�N�R�Q�R�P�V�N�L���H�N�Y�L�Y�D�O�H�Q�W�Q�L�K���I�L�Q�D�Q�F�L�M�V�N�L�K��

�S�O�D�ü�D�Q�M�D���� �7�D�N�R�ÿ�H�U, treba razviti smjernice o transfernim cijenama u vezi s cijenama 

�I�L�Q�D�Q�F�L�M�V�N�L�K�� �W�U�D�Q�V�D�N�F�L�M�D�� �V�� �S�R�Y�H�]�D�Q�L�P�� �V�W�U�D�Q�N�D�P�D���� �X�N�O�M�X�þ�X�M�X�ü�L�� �I�L�Q�D�Q�F�L�M�V�N�H�� �D�U�D�Q�å�P�D�Q�H����

izvedenice te osiguranja.79 

  

OECD je ponudio nekoliko prijedloga za zemlje:80 

1. Prag de minimis �N�R�M�L���X�N�O�D�Q�M�D���V�X�E�M�H�N�W�H���N�R�M�L���L�P�D�M�X���Q�L�V�N�X���U�D�]�L�Q�X���Q�H�W�R���N�D�P�D�W�Q�L�K���W�U�R�ã�N�R�Y�D�����$�N�R��

�J�U�X�S�D���L�P�D���Y�L�ã�H���R�G���M�H�G�Q�R�J���H�Q�W�L�W�H�W�D���X�� �]�H�P�O�M�L���� �S�U�H�S�R�U�X�þ�X�M�H���V�H���G�D���V�H���S�U�D�J���S�U�L�P�M�H�Q�M�X�M�H���Q�D���X�N�X�S�Q�L��

�Q�H�W�R���N�D�P�D�W�Q�L���W�U�R�ã�D�N���O�R�N�D�O�Q�H���J�U�X�S�H�� 

������ �,�V�N�O�M�X�þ�H�Q�M�H�� �]�D�� �N�D�P�D�W�H�� �S�O�D�ü�H�Q�H�� �W�U�H�ü�L�P�� �]�D�M�P�R�G�D�Y�F�L�P�D�� �Qa zajmove koji se koriste za 

�I�L�Q�D�Q�F�L�U�D�Q�M�H�� �S�U�R�M�H�N�D�W�D�� �M�D�Y�Q�L�K�� �G�R�E�U�R�E�L�W�L���� �S�R�G�O�R�å�Q�R�� �X�Y�M�H�W�L�P�D���� �8�� �W�D�N�Y�L�P�� �R�N�R�O�Q�R�V�W�L�P�D���� �V�X�E�M�H�N�W��

�P�R�å�H�� �E�L�W�L��jako �L�V�N�R�U�L�ã�W�H�Q���� �D�O�L�� �]�E�R�J�� �S�U�L�U�R�G�H�� �S�U�R�M�H�N�D�W�D�� �L�� �X�V�N�H�� �Y�H�]�H�� �V�� �M�D�Y�Q�L�P�� �V�H�N�W�R�U�R�P�� �U�L�]�L�N��

BEPS-a smanjuje se. 

������ �3�U�L�M�H�Q�R�V�� �Q�H�L�V�N�R�U�L�ã�W�H�Q�R�J���N�D�P�D�W�Q�R�J�� �W�U�R�ã�N�D�� �L���L�O�L�� �Q�H�L�V�N�R�U�L�ã�W�H�Q�R�J�� �N�D�P�D�W�Q�R�J�� �N�D�S�D�F�L�W�H�W�D�� ���D�N�R�� �V�X��

�V�W�Y�D�U�Q�L�� �Q�H�W�R�� �N�D�P�D�W�Q�L�� �R�G�E�L�F�L�� �V�X�E�M�H�N�W�D���L�V�S�R�G�� �P�D�N�V�L�P�D�O�Q�R�� �G�R�S�X�ã�W�H�Q�L�K���� �]�D�� �N�R�U�L�ã�W�H�Q�M�H�� �X�� �E�X�G�X�ü�L�P��

�J�R�G�L�Q�D�P�D���� �7�R�� �ü�H�� �V�P�D�Q�M�L�W�L�� �X�W�M�H�F�D�M�� �Y�R�O�D�W�L�O�Q�R�V�W�L�� �]�D�U�D�G�H�� �Q�D�� �V�S�R�V�R�E�Q�R�V�W�� �V�X�E�M�H�N�W�D�� �G�D�� �R�G�X�]�Pe 

�N�D�P�D�W�Q�L�� �W�U�R�ã�D�N�� �3�U�L�K�Y�D�W�� �R�G�� �Q�H�L�V�N�R�U�L�ã�W�H�Q�L�K�� �U�D�V�K�R�G�D�� �]�D�� �N�D�P�D�W�H�� �W�D�N�R�ÿ�H�U�� �ü�H�� �S�R�P�R�ü�L�� �V�X�E�M�H�N�W�L�P�D��

�N�R�M�L�� �Q�D�V�W�D�Q�M�X�M�X�� �N�D�P�D�W�Q�L�� �W�U�R�ã�D�N�� �G�X�J�R�U�R�þ�Q�L�K�� �X�O�D�J�D�Q�M�D�� �]�D�� �N�R�M�H�� �V�H�� �R�þ�H�N�X�M�H�� �G�D�� �ü�H�� �J�H�Q�H�U�L�U�D�W�L��

�R�S�R�U�H�]�L�Y�H�� �S�U�L�K�R�G�H�� �V�D�P�R�� �X�� �N�D�V�Q�L�M�L�P�� �J�R�G�L�Q�D�P�D�� �W�H�� �ü�H�� �R�P�R�J�X�ü�L�W�L�� �V�X�E�M�H�N�W�L�P�D�� �V�� �J�X�E�L�F�L�P�D�� �G�D��

�S�R�W�U�D�å�X�M�X���Rdbitke od kamata kada se vrate u profit. 

 
79 Ernst & Young LLP., (2018.), BEPS by Action - Action 4. dostupno na: 
https://www.ey.com/gl/en/services/tax/ey-oecd-base-erosion-and-profit-shifting-project-by-action-4 
80 OECD (2015), Limiting Base Erosion Involving Interest Deductions and Other Financial Payments, Action 4 - 
2015 Final Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris. 
http://dx.doi.org/10.1787/9789264241176-en 
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Tablica 10. Limiting Base Erosion Involving Interest Deductions and Other Financial 
Payments �± pregled implementacije po zemljama 

 
Country  Notes on implementation  Expected timing  

 Argentina  Not yet known.  Not yet known 

Australia  
The government has indicated that it is unlikely to change 
the existing thin capitalisation rules (based on debt-to-asset 
ratios) at this time since the rules were tightened in 2014.  

N/A 

Austria  
Austria recently introduced specific measures aimed at 
limiting the deductibility of interest (and royalty) payments. 
These  

31 December 2019 

measures are likely to be amended once the EU ATAD is 
transposed into domestic law.  

 

Belgium  

As an EU member state, Belgium is subject to the ATAD, 
which must be implemented into its domestic law by 31 
December 2018. The ATAD includes an interest limitation 
provision to discourage artificial debt arrangements 
designed to minimise taxes, although a transition period may 
apply for member states that already have national, targeted 
rules for preventing BEPS that are equally effective as 
Action 4. The transition period lasts until 31 December 
2023.  

1 January 2019 (1 January 2014 
if the transition rules apply)  

Brazil  

Brazil has thin capitalisation rules that apply to 
intercompany foreign loans. The rules are based on debt-to-
equity ratios, with more stringent rules applying to 
intercompany loans with a party resident in a tax haven 
jurisdiction.  

1 January 2011  

 
Transfer pricing rules require that foreign loans between 
related parties observe minimum/maximum market rates 
(Brazilian sovereign debt bonds and/ or LIBOR), as well as 
a spread defined in the tax legislation.  

1 January 2012, with a 
voluntary early adoption in 
2011  

 No further changes are expected in the near future.   

Canada  
There are no specific legislative changes to date as a result 
of the BEPS project.  N/A �± no specific actions  

China  

China uses thin capitalisation and transfer pricing rules to 
limit interest deductions, although these rules only cover 
interest paid between related parties. The Enterprise Income 
Tax (EIT) law uses a debt-to-equity ratio, rather than an 
interest expense-based ratio, as the relevant criteria.  

N/A  

Czech 
Republic  

The Czech Republic already has thin capitalisation rules, but 
it is unclear whether these rules will be amended as a result 
of the final G20/OECD BEPS recommendations.  

 

 

1 January 2019 unless the transitional rules apply to the 
existing regime, in which case 1 January 2024. As an EU 
member state, the Czech Republic is subject to the ATAD, 
which must be implemented into its domestic law by 31 
December 2018. The ATAD includes an interest limitation 
provision to discourage artificial debt arrangements 
designed to minimise taxes, although a transition period may 
apply for member states that already have national, targeted 
rules for preventing BEPS that are equally effective as 
Action 4. The transition period lasts until 31 December 
2023. 
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Denmark  

As an EU member state, Denmark is subject to the ATAD, 
which must be implemented into its domestic law by 31 
December 2018. The ATAD includes an interest limitation 
provision to discourage artificial debt arrangements 
designed to minimise taxes, although a transition period may 
apply for member states that already have national, targeted 
rules for preventing BEPS that are equally effective as 
Action 4. The transition period lasts until 31 December 
2023.  

Not yet known  

 
Denmark already has existing domestic tax law addressing 
interest deduction limitation. However, it is expected that 
Denmark may adjust the current EBIT-rule to be aligned 
with the new EBITDA rule included in the ATAD.  

 

Estonia  

As an EU member state, Estonia is subject to the ATAD, 
which must be implemented into its domestic law by 31 
December 2018. The ATAD includes an interest limitation 
provision to discourage artificial debt arrangements 
designed to minimise taxes.  

1 January 2019  

 It is not yet known how Estonia will implement these 
provisions in the ATAD.  

 

Finland  

As an EU member state, Finland is subject to the ATAD, 
which must be implemented into its domestic law by 31 
December 2018. The ATAD includes an interest limitation 
provision to discourage artificial debt arrangements 
designed to minimise taxes, although a transition period may 
apply for member states that already have national, targeted 
rules for preventing BEPS that are equally effective as 
Action 4. The transition period lasts until 31 December 
2023.  

1 January 2019, unless the 
transitional rules apply to the 
existing regime, in which case 1 
January 2024  

 
The timing of any amendments required to comply with 
ATAD is not yet known, nor whether the transition period 
will apply to the existing provisions.  

 

France  

As an EU member state, France is subject to the ATAD, 
which must be implemented into its domestic law by 31 
December 2018. The ATAD includes an interest limitation 
provision to discourage artificial debt arrangements 
designed to minimise taxes, although a transition period may 
apply for member states that already have national, targeted 
rules for preventing BEPS that are equally effective as 
Action 4. The transition period lasts until 31 December 
2023.  

1 January 2019 (1 January 2024 
if the transitional rules apply)  

 

The tax code already includes various interest deduction 
limitation rules. It is not yet known when or whether the 
legislation will be amended. It is expected that the existing 
rules will qualify for the transition period under ATAD, but 
this is yet to be confirmed.  

 

Germany  

An EBITDA-related interest deduction limitation rule 
already exists. The constitutionality of the rule has been 
challenged and the case is currently pending before the 
Federal Constitutional Court.  

1 January 2019, unless the 
transitional rules apply to the 
existing regime, in which case 1 
January 2024  

 

As an EU member state, Germany must adapt its national 
law to the ATAD I, which contains minimum standard 
provisions for an interest limitation rule similar to that of 
German legislation. The provision of the ATAD I must be 
implemented into domestic law by 31 December 2018.  

 



 

75 
 

Greece  

As an EU member state, Greece is subject to the ATAD, 
which must be implemented into its domestic law by 31 
December 2018. The ATAD includes an interest limitation 
provision to discourage artificial debt arrangements 
designed to minimise taxes, although a transition period may 
apply for member states that already have national, targeted 
rules for preventing BEPS that are equally effective as 
Action 4.  

1 January 2019, unless the 
transitional rules apply to the 
existing regime, in which case 1 
January 2024  

 

Greece already has rules relating to the deduction of interest 
expense, including a maximum deductible interest rate, a 
limitation based on an EBITDA ratio and transfer pricing 
rules. It is not yet known whether these rules will be qualify 
for the transitional period under the ATAD or whether they 
will need to be revised.  

1 January 2014  

Hong Kong  

Hong Kong already has specific anti-avoidance provisions 
limiting certain interest deductions, especially with regard to 
interest paid to nonresidents. However, Hong Kong does not 
have thin capitalisation rules.  

Not yet known  

 The IRD may further review the interest deduction rules.   

Hungary  
Hungary already has thin capitalization rules. It is not yet 
known whether additional measures will be introduced.  

Not yet known  

 

As an EU member state, Hungary is subject to the ATAD, 
which must be implemented into its domestic law by 31 
December 2018. The ATAD includes an interest limitation 
provision to discourage artificial debt arrangements 
designed to minimise taxes, although a transition period may 
apply for member states that already have national, targeted 
rules for preventing BEPS that are equally effective as 
Action 4. The transition period lasts until 31 December 
2023.  

1 January 2019 unless the 
transitional rules apply to the 
existing regime, in which case 1 
January 2024.  

Iceland  

New restrictions on the deduction of interest expense have 
been introduced, under which deductions on intragroup 
�L�Q�W�H�U�H�V�W���H�[�S�H�Q�V�H���L�V���O�L�P�L�W�H�G���W�R�����������R�I���W�K�H���W�D�[�S�D�\�H�U�¶�V��
EBIDTA.  

1 January 2017  

India  Not yet known.  1 April 2017  

 There is a proposal to restrict the deduction of excess 
interest.  

 

Indonesia  
A thin capitalization rule is based on a debt-to-equity 
approach (balance sheet test), as opposed to the fixed or 
group ratio recommended by Action 4.  

1 January 2016  

Ireland  

The EU ATAD contains interest restriction rules that must 
be implemented by EU member states. However, a transition 
period applies for member states that have national, targeted 
rules for preventing BEPS that are equally effective as 
Action 4. Ireland already has significantly complex interest 
rules, depending on the activity concerned (e.g. investment 
or trading activities).  

1 January 2020 or 1 January 
2024  

 

�7�K�H���'�H�S�D�U�W�P�H�Q�W���R�I���)�L�Q�D�Q�F�H���K�D�V���V�W�D�W�H�G�����³�7�K�H���S�U�R�Y�L�V�L�R�Q�V���R�Q��
interest deductions are deferred until 2024 for countries like 
Ireland, that already have strong targeted rules. There are 
also strong grandfathering provisions to provide certainty to 
�L�Q�Y�H�V�W�R�U�V���´���7�K�L�V���S�R�V�L�W�L�R�Q���Z�L�O�O���K�D�Y�H���W�R���E�H���F�R�Q�I�L�U�P�H�G���Z�L�W�K���W�K�H��
EU.  

 

Israel  Not yet known.  Not yet known  
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Italy  

As an EU member state, Italy is subject to the ATAD, which 
must be implemented into its domestic law by 31 December 
2018. The ATAD includes an interest limitation provision to 
discourage artificial debt arrangements designed to minimise 
taxes, although a transition period may apply for member 
states that already have national, targeted rules for 
preventing BEPS that are equally effective as Action 4. The 
transition period lasts until 31 December 2023.  

Not yet known  

 

�$���³�I�L�[�H�G���U�D�W�L�R���U�X�O�H�´���D�O�U�H�D�G�\��applies in Italy for computing 
the maximum amount of deductible interest (30% of 
EBITDA). However, the existing rule is not fully in line 
with the Action 4 recommendations and it is not yet known 
whether further changes will be made. 

 

Japan  

Existing earnings stripping rules restrict the deduction of 
interest where it exceeds 50% of adjusted taxable income. 
The 50% limitation may be further reduced in the future as a 
result of the Action 4 recommendations.  

 

Luxembourg  

As an EU member state, Luxembourg is subject to the 
ATAD, which must be implemented into its domestic law by 
31 December 2018. The ATAD includes an interest 
limitation provision to discourage artificial debt 
arrangements designed to minimise taxes.  

1 January 2019  

Mexico  
General back-to-back and thin capitalization rules already 
exist in Mexico. It is not yet known whether further changes 
will be made to the rules.  

Not yet known  

Netherlands  

The Netherlands already has general and targeted rules 
relating to the deduction of interest expense. No unilateral 
action in relation to Action 4 is expected, but the 
government supports an internationally coordinated 
approach.  

1 January 2019, unless the 
transitional rules apply to the 
existing regime, in which case 1 
January 2024  

 

As an EU member state, the Netherlands is subject to the 
ATAD, which must be implemented into its domestic law by 
31 December 2018. The ATAD includes an interest 
limitation provision to discourage artificial debt 
arrangements designed to minimise taxes, although a 
transition period may apply for member states that already 
have national, targeted rules for preventing BEPS that are 
equally effective as Action 4. The transition period lasts 
until 31 December 2023.  

 

 
It is not yet known how the existing provisions will be 
amended to comply with ATAD, nor whether the transition 
period will apply. 

 

New 
Zealand  

Consultation is underway on proposals to strengthen the 
existing thin capitalization rules. Options being explored 
�L�Q�F�O�X�G�H���D�Q���L�Q�W�H�U�H�V�W���U�D�W�H���F�D�S�����E�D�V�H�G���R�Q���W�K�H���S�D�U�H�Q�W���F�R�P�S�D�Q�\�¶�V��
credit rating) and adjusting the measurement of assets and 
liabilities.  

Legislation is not expected until 
2018  

Norway  

The threshold for deducting interest expense on related party 
loans was reduced from 30% to 25% of EBITDA in the 
2016 fiscal budget. The Ministry of Finance has proposed 
admendments to the interest deduction limitation rules that 
would include external debt, a de minimis exception (net 
interest expenses of NOK 10 million on a consolidated basis 
for all Norwegain entities) and the introduction of two 
equity- based escape clauses.  

1 January 2016 (EBITDA 
reduction); public consultation 
on potential changes currently 
underway and final proposal 
and adoption by the parlimant is 
anticpated some time during the 
autumn of 2017  
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Poland  

As an EU member state, Poland is subject to the ATAD, 
which must be implemented into its domestic law by 31 
December 2018. The ATAD includes an interest limitation 
provision to discourage artificial debt arrangements 
designed to minimise taxes, although a transition period may 
apply for member states that already have national, targeted 
rules for preventing BEPS that are equally effective as 
Action 4. Poland has amended its thin capitalisation rules 
and introduced an alternative, operating profit based method 
for interest deduction limitation. It is not yet known whether 
the existing regime will qualify for the transition period.  

1 January 2019 unless the 
transitional rules apply to the 
existing Polish regime, in which 
case 1 January 2024  

Portugal  

As an EU member state, Portugal is subject to the ATAD, 
which must be implemented into its domestic law by 31 
December 2018. The ATAD includes an interest limitation 
provision to prevent artificial debt arrangements designed to 
minimise taxes. Existing tax legislation already contains 
limitations on the deductibility of financing costs and no 
further changes are expected.  

N/A  

Russia  
Russia already has provisions to address interest deductions 
(e.g. thin capitalisation, transfer pricing rules). No further 
changes are expected.  

N/A  

Saudi Arabia  

The existing thin capitalisation rules are considered to be 
more stringent than the best practice recommended in 
Action 4. It is not yet known whether any changes will be 
made to existing legislation.  

Not yet known  

Singapore  Not yet known.  Not yet known  

Slovakia  

As an EU member state, Slovakia is subject to the ATAD, 
which must be implemented into its domestic law by 31 
December 2018. The ATAD includes an interest limitation 
provision to discourage artificial debt arrangements 
designed to minimise taxes, although a transition period may 
apply for member states that already have national, targeted 
rules for preventing BEPS that are equally effective as 
Action 4.  

1 January 2019 unless the 
transitional rules apply to the 
existing regime, in which case 1 
January 2024  

 
Slovakia already has thin capitalisation rules (25% of 
EBITDA). It is not yet known whether these will be 
amended.  

 

Slovenia  Not yet known.  By 31 December 2018  

South Africa  

�6�R�X�W�K���$�I�U�L�F�D�¶�V���H�[�F�K�D�Q�J�H���F�R�Q�W�U�R�O�����W�U�D�Q�V�I�H�U���S�U�L�F�L�Q�J���D�Q�G��
income tax rules generally prevent excessive interest 
deductions. However, the current legislative environment is 
complex and could create uncertainty for taxpayers. It is 
unclear whether any changes will be made.  

Not yet known  

South Korea  

Existing thin capitalization rules have been strengthened by 
changing the 3:1 debt-to-equity ratio requirement to 2:1. The 
EBITDA approach is being studied within the Ministry of 
Strategy and Finance.  

1 January 2015  

Spain  

As an EU member state, Spain is subject to the ATAD, 
which must be implemented into its domestic law by 31 
December 2018. The ATAD includes an interest limitation 
provision to discourage artificial debt arrangements 
designed to minimise taxes, although a transition period may 
apply for member states that already have national, targeted 
rules for preventing BEPS that are equally effective as 
Action 4. The transition period lasts until 31 December 
2023.  

1 January 2012 for existing 
rules  

 
Spain already has rules that limit the deductibility of interest 
expense, but it is not yet known whether they will opt for the 
transition period under ATAD.  

The transition rules will apply 
from 1 January 2024  
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Switzerland  
The current view is that the existing thin capitalisation rules 
are sufficient to prevent unreasonable interest deductions. 

N/A 

Turkey  

Turkey already has rules that limit the deduction of interest 
(e.g. thin capitalisation, restrictions on the deduction of 
financing expenses). The Council of Ministers is authorized 
to determine the non-deductible interest portion to the extent 
the maximum limitation does not exceed 10%. Although the 
interest deduction limitation rule was introduced with effect 
from 1 January 2013, a decree setting the percentage of the 
limitation has not been announced, so the restriction cannot 
be applied in practice. 

Not yet known as to when the 
decree will be issued 

United 
Kingdom  

Following public consultation, draft legislation restricting 
corporate interest tax deductibility was issued in December 
2016 and updated in January and March 2017. Net interest 
expense exceeding GPB 2 million will be restricted to the 
lower of 30% of tax-based EBITDA, and the worldwide 
�J�U�R�X�S�¶�V���Q�H�W���L�Q�W�H�U�H�V�W���H�[�S�H�Q�V�H�����$���J�U�R�X�S���P�D�\���H�O�H�F�W���W�R���G�H�G�X�F�W���D�Q��
�D�P�R�X�Q�W���E�D�V�H�G���R�Q���W�K�H���J�U�R�X�S�¶�V���Q�H�W���D�F�F�R�X�Q�W�L�Q�J���L�Q�W�H�U�H�V�W���W�R��
accounting EBITDA ratio (the group ratio rule). Separate 
rules apply for infrastructure that has a public benefit 

1 April 2017 

EU member states are subject to the ATAD, which must be 
implemented into domestic law by 31 December 2018. The 
ATAD includes an interest limitation provision to 
discourage artificial debt arrangements designed to minimise 
taxes, although a transition period may apply for member 
states that already have national, targeted rules for 
preventing BEPS that are equally effective as Action 4. The 
transition period lasts until 31 December 2023. 

 

United 
States  

An existing fixed-ratio limit on the deductibility of net 
interest expense generally applies to foreign-owned 
corporations, but the ratio is generally 50% instead of 10% 
to 30%. There are no legislative proposals on Action 4 
recommendations.  

N/A  

 
Izvor: �R�E�U�D�ÿ�H�Q�R���S�U�H�P�D���S�R�G�D�F�L�P�D���'�H�O�R�L�W�W�H���������������������%�(�3�6���$�F�W�L�R�Q�V����

https://www2.deloitte.com/global/en/pages/tax/articles/beps-actions.html 

 

 

Akcija 4 o�G�Q�R�V�L�� �V�H�� �Q�D�� �R�J�U�D�Q�L�þ�D�Y�D�Q�M�H�� �R�V�Q�R�Y�H�� �H�U�R�]�L�M�H, �ã�W�R���X�N�O�M�X�þ�X�M�X�� �N�D�P�D�W�H�� �L�� �G�U�X�J�H�� �Y�L�G�R�Y�H��

�I�L�Q�D�Q�F�L�M�V�N�L�K�� �L�V�S�O�D�W�D�� �W�H�� �V�H�� �]�H�P�O�M�D�P�D�� �S�U�H�S�R�U�X�þ�X�M�H�� �S�U�L�P�M�H�Q�D�� �M�H�G�Q�D�N�R�J�� �S�U�L�V�W�X�S�D�� ���S�U�D�Y�L�O�R�� �I�L�N�V�Q�R�J��

omjera). Iz tablice 10. vidljivo je da �ü�H���Y�H�ü�L�Q�D���]�H�P�D�O�M�D���X���S�R�W�S�X�Q�X���L�O�L���G�M�H�O�R�P�L�þ�Q�X���S�U�L�P�M�H�Q�X���R�Y�H��

akcije krenuti tijekom 2018. te �ü�H���M�H��2019. godine i implementirati u svoje zakonske okvire. 

�=�H�P�O�M�H�� �N�R�M�H�� �L�P�D�M�X�� �X�V�N�O�D�ÿ�H�Q�H�� �Q�D�F�L�R�Q�D�O�Q�H�� �]�D�N�R�Q�H�� �J�O�H�G�H��Akcije 4 jesu: Australija, Austrija, 

�%�H�O�J�L�M�D���� �ý�L�O�H���� �ý�H�ã�N�D���� �'�D�Q�V�N�D���� �(�V�W�R�Q�L�M�D���� �)�L�Q�V�N�D���� �)�U�D�Q�F�X�V�N�D���� �1�M�H�P�D�þ�N�D���� �,�V�O�D�Q�G���� �,�U�V�N�D���� �,�W�D�O�L�M�D����

�-�D�S�D�Q���� �/�L�W�Y�D���� �/�X�N�V�H�P�E�X�U�J���� �1�L�]�R�]�H�P�V�N�D���� �1�R�Y�L�� �=�H�O�D�Q�G���� �1�R�U�Y�H�ã�N�D���� �3�R�O�M�V�N�D�����6�O�R�Y�D�þ�N�D���� �.�R�U�H�M�D����

�â�S�D�Q�M�R�O�V�N�D���� �â�Y�H�G�V�N�D����Ujedinjeno Kraljevstvo �W�H�� �6�M�H�G�L�Q�M�H�Q�H�� �$�P�H�U�L�þ�N�H��D�U�å�D�Y�H. Island je u 

svoje zakonske okvire 2017. g�R�G�L�Q�H�� �X�Q�L�R�� �R�G�U�H�G�E�X�� �S�U�H�P�D�� �N�R�M�R�M�� �V�X�� �X�Y�H�G�H�Q�D�� �R�J�U�D�Q�L�þ�H�Q�M�D�� �R��

�R�G�E�L�W�N�X���U�D�V�K�R�G�D���R�G���N�D�P�D�W�D�����S�U�H�P�D���N�R�M�L�P�D���M�H���R�G�E�L�W�D�N���]�D���W�U�R�ã�D�N���N�D�P�D�W�D���X�Q�X�W�D�U���J�U�X�S�H���R�J�U�D�Q�L�þ�H�Q��
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na 30 % EBIDTA81 poreznog obveznika. �1�R�U�Y�H�ã�N�R���M�H���0�L�Q�L�V�W�D�U�V�W�Y�R���I�L�Q�D�Q�F�L�M�D���L�]�G�D�O�R���G�R�N�X�P�H�Q�W 

�M�D�Y�Q�R�J�� �V�D�Y�M�H�W�R�Y�D�Q�M�D�� �X�� �V�Y�H�]�L�� �L�]�P�M�H�Q�D�� �L�� �G�R�S�X�Q�D�� �R�� �R�J�U�D�Q�L�þ�D�Y�D�Q�M�X�� �N�D�P�D�W�Q�L�K�� �R�G�E�L�W�D�N�D���� �7�D�N�Y�H��

�P�M�H�U�H�� �L�P�D�W�� �ü�H�� �L�]�U�D�Y�D�Q�� �X�W�M�H�F�D�M�� �Q�D�� �W�Y�U�W�N�H�� �N�R�M�H�� �V�X��bile �L�O�L�� �ü�H�� �E�L�W�L�� �N�R�Q�V�R�O�L�G�L�U�D�Q�H�� �X�� �I�L�Q�D�Q�F�L�M�V�N�R- 

�S�R�U�H�]�Q�H�� �V�Y�U�K�H�� �X�� �Y�L�G�X�� �R�J�U�D�Q�L�þ�D�Y�D�Q�M�D�� �X�N�O�M�X�þ�L�Y�D�Q�M�D�� �N�D�P�D�W�D�� �]�D�� �Y�D�Q�M�V�N�H�� �]�D�M�P�R�Y�H�����3�U�D�J�� �ü�H�� �V�H��

�S�R�Y�H�ü�D�W�L�� �Q�D�� ������ �P�L�O�L�M�X�Q�D�� �1�2�.�� �L�� �Y�U�L�M�H�G�L�W�� �ü�H�� �]�D�� �V�Y�H�� �Q�R�U�Y�H�ã�N�H�� �W�Y�U�W�N�H�� �N�R�M�H�� �V�X�� �G�L�R�� �L�V�W�H�� �S�R�U�H�]�Q�H��

skupine.82,83 �3�U�H�G�O�R�å�H�Q�H�� �V�X�� �G�Y�L�M�H�� �D�O�W�H�U�Q�D�W�L�Y�Q�H�� �X�� �]�D�N�R�Q�V�N�L�P�� �R�N�Y�L�U�L�P�D���� �3�R�G�X�]�H�ü�H�� �P�R�å�H�� �R�G�E�L�W�L��

�V�Y�H�� �W�U�R�ã�N�R�Y�H�� �]�D�� �N�D�P�D�W�H�� �L�� �W�R�� �D�N�R�� �M�H�� �G�X�J�� �N�R�P�S�D�Q�L�M�H�� �M�H�G�Q�D�N�� �L�O�L�� �Y�H�ü�L�� �R�G konsolidirane bilance 

�G�U�X�ã�W�Y�D�� �L�O�L�� �D�N�R�� �M�H�� �R�P�M�H�U�� �G�X�J�D�� �L�� �N�D�S�L�W�D�O�D�� �Q�R�U�Y�H�ã�N�R�J�� �S�R�G�X�]�H�ü�D�� �M�H�G�Q�D�N�� �L�O�L�� �Y�H�ü�L�� �R�Q�R�P�� �R�G��

�N�R�P�S�D�Q�L�M�L�Q�H�� �N�R�Q�V�R�O�L�G�L�U�D�Q�H�� �E�L�O�D�Q�F�H���� �3�U�H�G�O�R�å�H�Q�H�� �P�M�H�U�H�� �W�U�H�Q�X�W�Q�R�� �V�X�� �X�� �S�U�R�F�H�V�X�� �M�D�Y�Q�R�J��

�V�D�Y�M�H�W�R�Y�D�Q�M�D���W�H���Q�H�ü�H���E�L�W�L���X�N�O�M�X�þ�H�Q�H���X���]�D�N�R�Q�V�N�H���L�]�P�M�H�Q�H��tijekom 2019. godine. Nova pravila na 

snagu bi mogla stupiti tijekom 2019. godine. �â�S�D�Q�M�R�O�V�N�D od 2012. godine ima odredbe koje se 

dijelom mogu usporediti sa zahtjevima Akcije 4. S obzirom na to da je �â�S�D�Q�M�R�O�V�N�D �L�� �G�U�å�D�Y�D��

�þ�O�D�Q�L�F�D�� �(�X�U�R�S�V�N�H��unije, ona �S�R�G�O�L�M�H�å�H�� �$�7�$�'-u i mora sve odredbe implementirati u svoje 

zakonodavstvo do kraja 2018. �J�R�G�L�Q�H���� �$�7�$�'�� �X�N�O�M�X�þ�X�M�H�� �R�G�U�H�G�E�X�� �R�� �R�J�U�D�Q�L�þ�H�Q�M�X�� �L�Q�W�H�U�H�V�D�� �]�D��

�V�S�U�H�þ�D�Y�D�Q�M�H�� �X�P�M�H�W�Q�L�K�� �G�X�J�R�Y�Q�L�K�� �D�U�D�Q�å�P�D�Q�D�� �Q�D�P�L�M�H�Q�M�H�Q�L�K�� �V�P�D�Q�M�H�Q�M�X�� �S�R�U�H�]�D���� �L�D�N�R�� �V�H�� �P�R�å�H��

primijeniti prijelazno razdoblje za �G�U�å�D�Y�H���þ�O�D�Q�L�F�H���N�R�M�H���Y�H�ü���L�P�D�M�X���Q�D�F�L�R�Q�D�O�Q�D���F�L�O�M�D�Q�D���S�U�D�Y�L�O�D���]�D��

�V�S�U�H�þ�D�Y�D�Q�M�H�� �%�(�3�6-a, �N�R�M�D�� �V�X�� �M�H�G�Q�D�N�R�� �X�þ�L�Q�N�R�Y�L�W�D�� �N�D�R�� �L�� �$�N�F�L�M�D�� ���� Ujedinjeno Kraljevstvo 

krajem 2016. godine nakon javnih konzultacije iznijelo je prijedlog nacrta zakona koji 

�R�J�U�D�Q�L�þ�D�Y�D�� �V�P�D�Q�M�H�Q�M�H�� �S�R�U�H�]�D�� �Q�D�� �N�R�U�S�R�U�D�W�L�Y�Q�H�� �N�D�P�D�W�H���� �3�R�þ�H�W�N�R�P�� ���������� godine navedeni 

�S�U�L�M�H�G�O�R�J���V�H�� �D�å�X�U�L�U�D���� �1�H�W�R���U�D�V�K�R�G���R�G���N�D�P�D�W�D���N�R�M�L���S�U�H�O�D�]�L������ �P�L�O�L�M�X�Q�D���I�X�Q�W�L�� �E�L�W���ü�H���R�J�U�D�Q�L�þ�H�Q���Q�D��

manje od 30 % EBITDA-e �Q�D�� �R�V�Q�R�Y�L�� �S�R�U�H�]�D�� �L�� �Q�H�W�R�� �W�U�R�ã�N�D�� �X�N�X�S�Q�H�� �J�U�X�S�D�F�L�M�H���� �*�U�X�S�D�� �P�R�å�H��

�R�G�O�X�þ�L�W�L�� �R�G�X�]�L�P�D�W�L�� �L�]�Q�R�V�� �N�R�M�L�� �V�H�� �W�H�P�H�O�M�L�� �Q�D�� �Q�H�W�R�� �U�D�þ�X�Q�R�Y�R�G�V�W�Y�H�Q�R�P�� �L�Q�W�H�U�H�V�X�� �J�U�X�S�H�� �S�U�H�P�D��

�R�P�M�H�U�X���U�D�þ�X�Q�R�Y�R�G�V�W�Y�H�Qe EBITDA-e (omjer grupnog omjera). Za infrastrukturu koja se odnosi 

na javnu dobrobit primjenjuju se odvojena pravila. Kanada do sada nije imala posebnih 

zakonskih izmjena kao rez�X�O�W�D�W�� �S�U�R�M�H�N�W�D�� �%�(�3�6���� �*�U�þ�N�D�� �M�H���S�R�G�O�R�å�Q�D��ATAD-a, koji mora 

implementirati u svoj zakon do kraja 2018. godine. �$�7�$�'�� �V�D�G�U�åava odredbu �R�J�U�D�Q�L�þ�H�Q�M�D���Q�D 

�N�D�P�D�W�X���N�D�N�R���E�L���V�H���R�Q�H�P�R�J�X�ü�L�O�R���V�W�Y�D�U�D�Q�M�H���X�P�M�H�W�Q�R�J duga u svrhu smanjenja poreza. Prijelazno 

�U�D�]�G�R�E�O�M�H�� �P�R�å�H�� �V�H���S�U�L�P�L�M�H�Q�L�W�L�� �Q�D�� �]�H�P�O�M�H���þ�Oanice koje �Y�H�ü�� �L�P�D�M�X�� �Q�D�F�L�R�Q�D�O�Q�D ciljana pravila za 

prevenciju BEPS-�D�� �N�R�M�D�� �V�X�� �M�H�G�Q�D�N�R�� �X�þ�L�Q�N�R�Y�L�W�D�� �N�D�R�� �$�N�F�L�M�D�� ���� Prijelazno razdoblje za sve 

�G�U�å�D�Y�H�� �þ�O�D�Q�L�F�H�� �(�8-a traje do 31. prosinca 2023. �*�U�þ�N�D�� �Y�H�ü�� �L�P�D�� �S�U�D�Y�L�O�D�� �N�R�M�D�� �V�H�� �R�G�Q�R�V�H�� �Q�D��

 
81 Earning before Interes, depretiation, tax and amortization 
82 Neto obrtni kapital 
83 Ernst & Young LLP., (2018.), The latest on BEPS �²  2017 in review, dostupno na 
https://www.ey.com/Publication/vwLUAssets/EY-the-latest-on-BEPS-2017-in-review/$FILE/EY-the-latest-on-
BEPS-2017-in-review.pdf 
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odbita�N�� �N�D�P�D�W�Q�L�K�� �W�U�R�ã�N�R�Y�D���� �X�N�O�M�X�þ�X�M�X�ü�L�� �P�D�N�V�L�P�D�O�Q�X�� �R�G�E�L�W�Q�X�� �N�D�P�D�W�Q�X�� �V�W�R�S�X���� �R�J�U�D�Q�L�þ�H�Q�M�H��

temeljeno na omjeru EBITDA-e �L���S�U�D�Y�L�O�L�P�D���S�U�L�M�H�Q�R�V�D�����-�R�ã���Q�L�M�H���S�R�]�Q�D�W�R���K�R�ü�H���O�L���R�Y�D���S�U�D�Y�L�O�D���E�L�W�L��

kvalificirana za prijelazno razdoblje pod ATAD-o�P�� �L�O�L�� �ü�H�� �L�K�� �W�U�H�E�D�W�L�� �U�H�Y�L�G�L�U�D�W�L�����0�D�ÿarska u 

svojoj zakonskoj regulativi ima �S�U�D�Y�L�O�D�� �R�� �N�D�S�L�W�D�O�L�]�D�F�L�M�L���� �-�R�ã�� �Q�L�M�H�� �S�R�]�Q�D�W�R�� �K�R�ü�H�� �O�L�� �V�H�� �X�Y�H�V�W�L��

dodatne mjere. �0�D�ÿ�D�U�V�N�D�� �M�H���S�R�G�O�R�å�Q�D��ATAD-u, koji mora unijeti u svoje zakonodavstvo do 

kraja 2018. godine. �/�D�W�Y�L�M�D���M�H���þ�O�D�Q�L�F�D���(�8-a, stoga je �S�R�G�O�R�å�Q�D��ATAD-u koji mora provoditi u 

svom zakonu do kraja 2018. godine. Za sada nema dodatnih aktivnosti u pogledu Akcije 4. U 

M�H�N�V�L�N�X�� �Y�H�ü�� �S�R�V�W�R�Me �R�S�ü�D�� �S�U�D�Y�L�O�D�����-�R�ã�� �Q�L�M�H�� �S�R�]�Q�D�W�R�� �K�R�ü�H�� �O�L�� �V�H�� �G�D�O�M�Q�M�L�P�� �S�U�R�P�M�H�Q�D�P�D��ona 

izmijeniti. �3�R�U�W�X�J�D�O���S�R�G�O�L�M�H�å�H���$�7�$�'-u, koji mora provesti u svojem �G�R�P�D�ü�Hm zakonodavstvu 

do kraja 2018. godine. �=�D���6�O�R�Y�H�Q�L�M�X���Q�L�M�H���S�R�]�Q�D�W�R���N�D�G�D���ü�H���L�P�S�O�H�P�H�Q�W�L�U�D�W�L���R�G�U�H�G�E�H��povezane s 

Akcijom 4. �â�Y�L�F�D�U�V�N�D smatra da su trenutna pravila za kapitalizaciju dovoljna d�D�� �V�S�U�L�M�H�þ�H��

nerazumne odbitke od kamata. Turska �Y�H�ü���L�P�D���S�U�D�Y�L�O�D���N�R�M�D���R�J�U�D�Q�L�þ�D�Y�D�M�X���R�G�E�L�W�D�N���N�D�P�D�W�H�����Q�S�U����

t�D�Q�N�D���N�D�S�L�W�D�O�L�]�D�F�L�M�D�����R�J�U�D�Q�L�þ�H�Q�M�D���R���R�G�E�L�W�N�X���W�U�R�ã�N�R�Y�D���I�L�Q�D�Q�F�L�U�D�Q�M�D�������9�L�M�H�ü�H���P�L�Q�L�V�W�D�U�D���R�Y�O�D�ã�W�H�Q�R��

je �R�G�U�H�G�L�W�L���G�L�R���N�R�M�L���V�H���Q�H���P�R�å�H���R�G�E�L�W�L���X���R�Q�R�M���P�M�H�U�L���X���N�R�M�R�M���P�D�N�V�L�P�D�O�Q�D���R�J�U�D�Q�L�þ�H�Q�M�D���Q�H���S�U�H�O�D�]�H��

10 %. Iako �M�H�� �S�U�D�Y�L�O�R�� �R�� �R�J�U�D�Q�L�þ�H�Q�M�X�� �R�G�E�L�W�D�N�D�� �R�G�� �L�Q�W�H�U�H�V�D�� �V�W�X�S�L�O�R�� �Q�D�� �V�Q�D�J�X�� ������ �V�L�M�H�þ�Q�M�D�� ��������������

�G�H�N�O�D�U�D�F�L�M�D�� �R�� �R�G�U�H�ÿ�L�Y�D�Q�M�X�� �S�R�V�W�R�W�N�D�� �R�J�U�D�Q�L�þ�H�Q�M�D�� �Q�L�M�H�� �R�E�M�D�Y�O�M�H�Q�D�� �S�D�� �V�H�� �R�J�U�D�Q�L�þ�H�Q�M�H�� �Q�H�� �P�R�å�H��

primijeniti u praksi. 

 

 

Europska unija i Akcija 4 OECD -a 

 

Koraci prema provedbi ATAD-a, �N�R�M�L�� �M�H�� �Y�H�ü�� �S�U�H�W�K�R�G�Q�R�� �X�� �W�H�N�V�W�X�� �R�E�M�D�ã�Q�M�H�Q���� �X�N�O�M�X�þ�X�Mu 

�R�J�U�D�Q�L�þ�H�Q�M�H���W�U�R�ã�N�R�Y�D�� �N�D�P�D�W�D�� �]�D��multinacionalne �N�R�U�S�R�U�D�F�L�M�H���� �S�R�Y�H�]�D�Q�D�� �S�R�G�X�]�H�ü�D, u skladu s 

preporukama OECD-�D���V�D�G�U�å�D�Q�L�Pa u Akciji 4. Mnoge zemlje poduzele su prijedloge izmjene 

zakona. Tijekom 2017. godine �â�Y�H�G�V�N�D vlada �S�U�H�G�O�R�å�L�O�D�� �M�H��zakonodavne izmjene radi 

�X�V�N�O�D�ÿ�L�Y�D�Q�M�D�� �S�U�D�Y�L�O�D�� �R�� �R�G�E�L�W�N�X�� �V�� �$�7�$�'-om i BEPS Akcijom 4. U tom smislu �S�U�H�G�O�D�å�H�� �V�H��

�R�J�U�D�Q�L�þ�H�Q�M�H�� �R�G�E�L�W�N�D�� �Q�H�W�R�� �N�D�P�D�W�Q�L�K�� �W�U�R�ã�N�R�Y�D�� �Q�D�� ���� % oporezive EBITDA-e ili alternativno 

25 % oporezive EBITDA-a.84 Izmjene su nastupile tijekom 2018. godine. Nizozemska vlada u 

svojim prijedlozima porezne politike na razdoblje od �þ�H�W�L�U�L���J�R�G�L�Q�H�� �S�U�H�G�O�D�å�H�� �X�Y�R�ÿ�H�Q�M�D��

�R�J�U�D�Q�L�þ�H�Q�M�D�� �R�G�E�L�W�D�N�D�� �R�G�� �N�D�P�D�W�D�� �S�U�H�P�D�� �$�7�$�'-u. Izmjene na razini �ã�L�U�R�P��EU-u �R�þ�H�N�X�M�X�� �V�H��

tijekom 2019. godine 

 
84 Ibid. 
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3.3.5 U�þ�L�Q�N�R�Y�L�W�L�M�H�� �V�X�]�E�L�M�D�Q�M�H�� �ã�W�H�W�Q�L�K�� �S�R�U�H�]�Q�L�K�� �Q�D�W�M�H�F�D�Q�M�D���� �X�]�L�P�D�M�X�ü�L�� �X�� �R�E�]�L�U��

transparentnost i podrijetlo �± Countering harmful tax practices more effectively, 

taking into account transparency and substance 

 

Porezne prakse moraju ili trebaju osigurati integritet po�U�H�]�Q�L�K�� �V�X�V�W�D�Y�D�� �U�M�H�ã�D�Y�D�Q�M�H�P�� �S�L�W�D�Q�M�D��

�N�R�M�D�� �V�X�� �L�]�D�]�Y�D�Q�D�� �U�H�å�L�P�L�P�D�� �N�R�M�L�� �V�H�� �S�U�L�P�M�H�Q�M�X�M�X�� �Q�D�� �P�R�E�L�O�Q�H�� �D�N�W�L�Y�Q�R�V�W�L i nepravedno 

�L�V�N�R�U�L�ã�W�D�Y�D�M�X �S�R�U�H�]�Q�H�� �E�D�]�H�� �G�U�X�J�L�K�� �]�H�P�D�O�M�D���� �S�R�W�H�Q�F�L�M�D�O�Q�R�� �L�V�N�U�L�Y�O�M�D�Y�D�M�X�ü�L��podrijetlo kapitala i 

�X�V�O�X�J�D�����7�D�N�Y�H���S�U�D�N�V�H���W�D�N�R�ÿ�H�U��mogu uzrokovati n�H�å�H�O�M�H�Qo �S�U�H�W�M�H�F�D�Q�M�H���S�R�U�H�]�Q�R�J���R�S�W�H�U�H�ü�H�Q�M�D���Q�D��

mjesta gdje su porezne osnovice manje. To pretjecanje odnosi se na rad, imovinu i �S�R�W�U�R�ã�Q�Mu, 

�D�� �]�D�� �S�R�V�O�M�H�G�L�F�X�� �P�R�å�H�� �L�P�D�W�L�� �S�R�Y�H�ü�D�Q�M�H�� �D�G�P�L�Q�L�V�W�U�D�W�L�Y�Q�L�K�� �W�U�R�ã�N�R�Y�D��i op�W�H�U�H�ü�H�Q�M�H�� �S�R�U�H�]�Qih 

obveznika u zemljama u kojima �ü�H �V�H���S�R�V�O�M�H�G�L�F�H���W�D�N�Y�R�J���ã�W�H�W�Q�R�J���G�M�H�O�R�Y�D�Q�M�D���R�G�U�D�]�L�W�L.85 Svrha je 

�S�R�V�W�L�ü�L�� �M�H�G�Q�D�N�R�� �]�D�N�R�Q�V�N�R�� �X�U�H�ÿ�H�Q�M�H���J�G�M�H���ü�H�� �V�H�� �R�S�R�U�H�]�R�Y�D�W�L�� �S�U�D�Y�H�G�Q�R���� �Q�D�� �Q�D�þ�L�Q�� �G�D�� �V�H�� �G�R�E�L�W��ne 

�V�O�L�M�H�Y�D���X���G�U�å�D�Y�X���J�G�M�H���ü�H���E�L�W�L���R�S�R�U�H�]�R�Y�D�Q�D���S�R���Q�L�å�R�M���V�W�R�S�L���S�R�U�H�]�D���Q�D���G�R�E�L�W�����W�H���G�D���L���2�(�&�'���]�H�P�O�M�H��

�X�M�H�G�Q�D�þ�H��svoje stope. Akcija 5 p�R�G�U�D�]�X�P�L�M�H�Y�D�� �U�D�G�� �Q�D�� �ã�W�H�W�Q�L�P�� �S�R�U�H�]�Q�L�P�� �S�R�V�W�X�S�F�L�P�D�� �W�H��

zahtijeva �G�D�� �V�H�� �X�M�H�G�Q�D�þ�H�� �V�W�D�Q�G�D�U�G�L�� �]�H�P�D�O�M�D���� �S�R�E�R�O�M�ã�D��transparentnost �L�� �R�P�R�J�X�ü�L�� �U�D�]�P�M�H�Q�D��

�L�Q�I�R�U�P�D�F�L�M�D�� �R�� �R�G�U�H�ÿ�H�Q�L�P�� �S�R�U�H�]�Q�L�P�� �U�M�H�ã�H�Q�M�L�P�D�� �P�H�ÿ�X�� �]�H�P�O�M�D�P�D����Zemlje s preferencijalnim 

�U�H�å�L�P�L�P�D�� �R�W�H�å�D�Y�D�M�X�� �G�U�X�J�L�P�� �]�H�P�O�M�D�P�D�� �S�R�G�X�]�L�P�D�Q�M�H�� �R�E�U�D�P�E�H�Q�L�K�� �P�M�H�U�D�� �X�� �E�R�U�E�L�� �S�U�R�W�L�Y��

�Q�H�W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W�L�����,�]�Y�M�H�ã�ü�H���R���Q�D�S�U�H�W�N�X���J�O�H�G�H���Q�D�Y�H�G�H�Q�H���D�N�F�L�M�H���R�E�X�K�Y�D�W�L�O�R je dogovorni okvir o 

�R�E�Y�H�]�Q�R�M�� �V�S�R�Q�W�D�Q�R�M�� �U�D�]�P�M�H�U�Q�L�� �U�M�H�ã�H�Q�M�D�� �N�D�G�D�� �M�H�� �U�L�M�H�þ�� �R�� �S�U�H�I�H�U�H�Q�F�L�M�D�O�Q�L�P�� �U�H�å�L�P�L�P�D��86 Porezne 

uprave zemalja moraju razmjenjivati �V�� �G�U�X�J�L�P�� �S�R�U�H�]�Q�L�P�� �R�N�Y�L�U�L�P�D���� �$�N�F�L�M�D�� ���� �X�V�U�H�G�R�W�R�þ�X�M�H�� �V�H��

�Q�D���U�M�H�ã�H�Q�M�D���]�D���V�S�H�F�L�I�L�þ�Q�H���S�R�U�H�]�Q�H���R�E�Y�H�]�Q�L�N�H��  

 

Informacije koje bi zemlje trebale �P�H�ÿ�X�V�R�E�Q�R��razmjenjivati 

1. Informacije koje se odnose �Q�D�� �S�R�Y�O�D�ã�W�H�Qe �U�H�å�L�P�H�� �N�D�R�� �ã�W�R�� �V�X�� �U�H�å�L�P�L�� �Erodskih tvrtki, 

�E�D�Q�N�R�Y�Q�L�� �U�H�å�L�P�L�����U�H�å�L�P�� �R�V�Lguranja, financiranje i leasing �U�H�å�L�Pi���� �U�H�å�L�Pi upravljanja 

fondovima, �U�H�å�L�Pi s�M�H�G�L�ã�W�D���� �G�L�V�W�U�Lbucijski centri �U�H�å�L�P�D���� �U�H�å�L�Pi �V�H�U�Y�L�V�Q�L�K�� �F�H�Q�W�D�U�D���� �,�3�� �U�H�å�L�Pi, 

�K�R�O�G�L�Q�J���U�H�å�L�Pi tvrtke i drugi �U�D�]�Q�L���U�H�å�L�P�L���L�G�H�Q�W�L�I�L�F�L�U�D�Q�L���N�D�R���S�U�H�I�H�U�H�Q�F�L�M�D�O�Q�L���U�H�å�L�P�L���)�+�7�3-ja.87  

Zemlja koja prima informacije: 

Zemlje prebival�L�ã�W�D�� �V�Y�L�K�� �S�R�Y�H�]�D�Q�L�K�� �V�W�U�D�Q�D�� ������ % prag) s kojima porezni obveznik ulazi u 

transakcije za koje �V�H�� �R�G�R�E�U�D�Y�D�� �S�R�Y�O�D�ã�W�H�Q�L�� �W�U�H�W�P�D�Q�� �L�O�L �ã�W�R�� �G�R�Y�R�G�L�� �G�R�� �S�R�Y�H�ü�Dnja prihoda od 

 
85 OECD (2015), Countering Harmful Tax Practices More Effectively, Taking into Account Transparency and 
Substance, Action 5 - 2015 Final Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD 
Publishing, Paris. http://dx.doi.org/10.1787/9789264241190-en 
86 OECD (2018.), Frequently Asked Questions, http://www.oecd.org/ctp/beps-frequentlyaskedquestions.htm 
87 Forum on Harmful Tax Practices 
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povezanih strana �L�]���S�R�Y�O�D�ã�W�H�Q�R�J���W�U�H�W�P�Dna (ovo pravilo vrijedi i za PE) i z�H�P�O�M�D���S�U�H�E�L�Y�D�O�L�ã�Wa (a) 

�N�R�Q�D�þ�Q�R�J���P�D�W�L�þ�Q�R�J���G�U�X�ã�W�Y�D��i (b) neposredno �Q�D�G�U�H�ÿ�H�Q�Rg �G�U�X�ã�W�Ya. 

 

Informacije koje bi zemlje trebale �P�H�ÿ�X�V�R�E�Q�R��razmjenjivati 

�������3�U�H�N�R�J�U�D�Q�L�þ�Q�L���Mednostrani APA i sve druge prekogran�L�þ�Qe jednostrane porezne odluke (kao 

�ã�Wo je ATR),88 koje pokrivaju prijenos cijena ili primjenu �S�U�L�M�H�Q�R�V�D���Q�D�þ�H�O�D���F�L�M�H�Q�D�� 

Zemlja koja prima informacije: 

�=�H�P�O�M�H���S�U�H�E�L�Y�D�O�L�ã�W�D svih povezanih strana s kojima porezni obveznik ulazi u transakcije koje 

pokriva APA89 �L�O�L�� �S�U�H�N�R�J�U�D�Q�L�þ�Qa jednostrana porezna odluka. �=�H�P�O�M�D�� �S�U�H�E�L�Y�D�O�L�ã�Wa (a) 

�N�R�Q�D�þ�Q�R�J���P�D�W�L�þ�Q�R�J���G�U�X�ã�Wva �L�����E�����Q�H�S�R�V�U�H�G�Q�R���Q�D�G�U�H�ÿ�H�Q�R���G�U�X�ã�W�Y�R�� 

 

Informacije koje bi zemlje trebale �P�H�ÿ�X�V�R�E�Q�R��razmjenjivati 

3. �3�U�H�N�R�J�U�D�Q�L�þ�Q�H�� �R�G�O�X�N�H�� �N�R�M�H�� �G�D�M�X�� �X�Q�L�O�D�W�H�U�D�O�Q�X�� �S�U�L�O�D�J�R�G�E�X�� �R�S�R�U�H�]�L�Y�H�� �G�R�E�L�W�L�� �S�R�U�H�]�Q�R�J��

�R�E�Y�H�]�Q�L�N�D���X���]�H�P�O�M�L���N�R�M�D���G�R�Q�R�V�L���U�M�H�ã�H�Q�M�D. Zemlje koja primaju informacije jesu: 

�=�H�P�O�M�H�� �S�U�H�E�L�Y�D�O�L�ã�W�D svih povezanih strana s kojima porezni obveznik ulazi u transakcije 

�S�R�N�U�L�Y�H�Q�H�� �U�M�H�ã�H�Q�M�H�P�����=�H�P�O�M�D�� �S�U�H�E�L�Y�D�O�L�ã�W�D�� ���D���� �N�R�Q�D�þ�Q�R�J�� �P�D�W�L�þ�Q�R�J�� �G�U�X�ã�W�Y�D�� �L�� ���E���� �Q�H�S�R�V�U�H�G�Q�R�J��

�Q�D�G�U�H�ÿ�H�Q�R�J���G�U�X�ã�W�Y�D���� 

 

Informacije koje bi zemlje trebale �P�H�ÿusobno razmjenjivati 

4. Presude u tijeku  

Zemlja koja prima informacije: 

�=�H�P�O�M�D���S�U�H�E�L�Y�D�O�L�ã�W�D���V�M�H�G�L�ã�W�D�����R�G�Q�R�V�Q�R���]�H�P�O�Ma �X���N�R�M�R�M���V�H���Q�D�O�D�]�L���3�(�����R�Y�L�V�Q�R���R���V�O�X�þ�D�M�X, te zemlja 

�S�U�H�E�L�Y�D�O�L�ã�W�D�����D�����N�R�Q�D�þ�Q�R�J���P�D�W�L�þ�Q�R�J���G�U�X�ã�W�Y�D���L�����E�����Q�H�S�R�V�U�H�G�Q�R���Q�D�G�U�H�ÿ�H�Q�Rg �G�U�X�ã�W�Ya. 

 

Informacije koje bi zemlje trebale �P�H�ÿ�X�V�R�E�Q�R��razmjenjivati 

5. Putem povezanih stranaka  

 

Zemlja koja prima informacije: 

�=�H�P�O�M�D�� �S�U�H�E�L�Y�D�O�L�ã�W�D�� �E�L�O�R�� �N�R�M�H�� �S�R�Y�H�]�D�Q�H�� �V�W�U�D�Q�H�� �S�O�D�ü�D�Q�M�D (izravno ili neizravno); zemlja 

�S�U�H�E�L�Y�D�O�L�ã�W�D�� �N�U�D�M�Q�M�H�J�� �V�W�Y�D�U�Q�R�J�� �Y�O�D�V�Q�L�N�D ���N�R�M�D�� �ü�H���X�� �Y�H�ü�L�Q�L�� �V�O�X�þ�D�M�H�Y�D�� �E�L�W�L�� �N�R�Q�D�þ�Q�D�� �P�D�W�L�þ�Q�D��

tvrtka) te sve one koje nisu navedene a obuhv�D�ü�D�M�X �]�H�P�O�M�X���S�U�H�E�L�Y�D�O�L�ã�W�D�����D�����N�R�Q�D�þ�Q�R�J���P�D�W�L�þ�Q�R�J��

�G�U�X�ã�W�Y�D���L����b) �Q�H�S�R�V�U�H�G�Q�R���Q�D�G�U�H�ÿ�H�Q�R�J�D���G�U�X�ã�W�Y�D. 

 
88 Advance tax ruling 
89 Advance pricing arrangement 
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OECD fokus 

Svrha Akcije 5 jest usmjeriti preusmjeravanje rada OECD-�D�� �Q�D�� �ã�W�H�W�Qe porezne prakse, pri 

�þ�H�P�X�� �M�H�� �S�U�L�R�U�L�W�H�W���S�R�E�R�O�M�ã�D�Q�Me transparentnosti i zahtijevanje �]�Q�D�þ�D�M�Q�H�� �D�N�W�L�Y�Q�R�V�W�L�� �]�D�� �E�L�O�R�� �N�R�M�L��

�S�U�H�I�H�U�H�Q�F�L�M�D�O�Q�L���U�H�å�L�P�����2�Y�D�M���U�D�G���W�D�N�R�ÿ�H�U��se fokusira na obveznu spontanu razmjenu informacija 

�R���S�U�H�V�X�G�D�P�D���Y�H�]�D�Q�L�P���]�D���S�U�H�I�H�U�H�Q�F�L�M�D�O�Q�H���U�H�å�L�P�H��90 

 

�2�(�&�'���M�H���S�U�H�G�O�R�å�L�R���Q�H�N�R�O�L�N�R���S�U�L�M�H�G�O�R�J�D���]�D���]�H�P�O�M�H:91 

�������=�D�K�W�L�M�H�Y�D�Q�M�H���]�Q�D�W�Q�H���D�N�W�L�Y�Q�R�V�W�L���]�D���S�U�H�I�H�U�H�Q�F�L�M�D�O�Q�H���U�H�å�L�P�H���± �R�M�D�þ�D�Y�D�Q�M�H���D�N�W�L�Y�Q�R�V�W�L���]�D���S�U�R�F�M�H�Q�X��

�S�U�H�I�H�U�H�Q�F�L�M�D�O�Q�L�K�� �U�H�å�L�P�D putem �Änexus pristup�D�³���� �2�Y�D�M�� �M�H�� �S�U�L�V�W�X�S�� �U�D�]�Y�L�M�H�Q�� �X�� �N�R�Q�W�H�N�V�W�X�� �U�H�å�L�P�D��

�L�Q�W�H�O�H�N�W�X�D�O�Q�R�J�� �Y�O�D�V�Q�L�ã�W�Y�D�� ���,�392���� �L�� �G�R�S�X�ã�W�D�� �S�R�U�H�]�Q�R�P�� �R�E�Y�H�]�Q�L�N�X�� �G�D�� �N�R�U�L�V�W�L�� �,�3�� �U�H�å�L�P�� �V�D�P�R�� �X��

�P�M�H�U�L�� �X�� �N�R�M�R�M�� �V�D�P�� �S�R�U�H�]�Q�L�� �R�E�Y�H�]�Q�L�N�� �S�U�R�X�]�U�R�þ�L�� �N�Y�D�O�L�I�L�F�L�U�D�Q�H�� �L�]�G�D�W�N�H�� �]�D�� �L�V�W�U�D�å�L�Y�D�Q�M�H�� �L�� �U�D�]�Y�R�M��

(R&D) koji su doveli do dohotka IP, Pristup nexus koristi izdatke kao proxy za aktivnost i 

temelji se na principu da bi���� �E�X�G�X�ü�L�� �G�D�� �V�X�� �,�3�� �U�H�å�L�P�L�� �R�V�P�L�ã�O�M�H�Q�L�� �N�D�N�R�� �E�L�� �S�R�W�D�N�Q�X�O�L�� �D�N�W�L�Y�Q�R�V�W�L��

�L�V�W�U�D�å�L�Y�D�Q�M�D�� �L�� �U�D�]�Y�R�M�D�� �L�� �S�R�W�L�F�D�Q�M�H�� �U�D�V�W�D�� �L�� �]�D�S�R�V�O�H�Q�R�V�W�L���� �]�Q�D�þ�D�M�Q�D�� �S�R�W�U�H�E�D�� �]�D�� �D�N�W�L�Y�Q�R�ã�ü�X�� �W�U�H�E�D�O�D��

osigurati da porezni obveznici koji su u korist tih �U�H�å�L�P�D�� �V�X�G�M�H�O�R�Y�D�O�L, od takvih aktivnosti i 

imaju �V�W�Y�D�U�Q�H�� �L�]�G�D�W�N�H�� �]�D�� �W�D�N�Y�H�� �D�N�W�L�Y�Q�R�V�W�L���� �,�V�W�R�� �V�H�� �Q�D�þ�H�O�R�� �P�R�å�H�� �S�U�L�P�L�M�H�Q�L�W�L�� �L�� �Q�D�� �G�U�X�J�H��

�S�U�H�I�H�U�H�Q�F�L�M�D�O�Q�H�� �U�H�å�L�P�H�� �N�D�N�R�� �E�L�� �V�H�� �X�W�Y�U�G�L�R�� �G�D�� �W�D�N�Y�L�� �U�H�å�L�P�L�� �]�D�K�W�L�M�H�Y�D�M�X�� �]�Q�D�þ�D�M�Q�H�� �D�N�W�L�Y�Q�R�V�W�L�� �X��

kojima oni daju prednost poreznom obvezniku u onoj mjeri u kojoj porezni obveznik 

poduzima temeljne aktivnosti generiranja prihoda potrebne za proizvodnju vrste prihoda koji 

je pokriven preferencijalnim �U�H�å�L�Pom.  

������ �3�R�E�R�O�M�ã�D�Q�M�H�� �W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W�L���± �S�R�N�U�L�Y�D�� �V�O�M�H�G�H�üih �ã�H�V�W�� �S�U�D�Y�L�O�D���� ���L���� �S�U�H�V�X�G�H��vezane uz 

�S�U�H�I�H�U�H�Q�F�L�M�D�O�Q�H�� �U�H�å�L�P�H���� ���L�L���� �S�U�H�N�R�J�U�D�Q�L�þ�Q�H�� �M�H�G�Q�R�V�W�U�D�Q�H�� �D�U�D�Q�å�P�D�Q�H�� �X�Q�D�S�U�L�M�H�G�� �R�G�U�H�ÿ�H�Q�L�K�� �F�L�M�H�Q�D��

���$�3�$���� �L�O�L�� �G�U�X�J�L�K�� �M�H�G�Q�R�V�W�U�D�Q�L�K�� �U�M�H�ã�H�Q�M�D�� �R�� �S�U�L�M�H�Q�R�V�X�� �F�L�M�H�Q�D���� ���L�L�L���� �S�U�H�V�X�G�H�� �N�R�M�L�P�D�� �V�H�� �G�R�Q�R�V�L��

�S�U�L�O�D�J�R�G�E�D�� �Q�D�� �G�R�E�L�W���� ���L�Y���� �U�M�H�ã�H�Q�M�D�� �R�� �V�W�D�O�Q�R�M�� �S�R�V�O�R�Y�Q�R�M�� �M�H�G�L�Q�L�F�L�����3�(������ ���Y���� �S�U�R�Y�R�ÿ�H�Q�M�H�� �Y�R�G�R�Y�D�� �L��

���Y�L���� �E�L�O�R�� �N�R�M�X�� �G�U�X�J�X�� �Y�U�V�W�X�� �U�M�H�ã�H�Q�M�D��za koju se �)�R�U�X�P�� �R�� �ã�W�H�W�Q�L�P�� �S�R�U�H�]�Q�L�P�� �S�R�V�W�X�S�F�L�P�D�� �X��

�E�X�G�X�ü�Q�R�V�W�L���V�O�D�å�H���G�D���ü�H���R�G�V�X�W�Q�R�V�W���U�D�]�P�M�H�Q�H���L�]�D�]�Y�D�W�L���]�D�E�U�L�Q�X�W�R�V�W���%�(�3�6-a. 

������ �3�U�H�J�O�H�G�� �S�R�Y�O�D�ã�W�H�Q�L�K�� �U�H�å�L�P�D���± �]�H�P�O�M�H�� �V�� �W�D�N�Y�L�P�� �U�H�å�L�P�L�P�D�� �V�D�G�D�� �ü�H�� �Q�D�V�W�Dviti s pregledom 

�P�R�J�X�ü�L�K���L�]�P�M�H�Q�D���U�H�O�H�Y�D�Q�W�Q�L�K���]�Q�D�þ�D�M�N�L���Q�M�L�K�R�Y�L�K���U�H�å�L�P�D�� 

 

 
 

90 Ernst & Young LLP., (2018.), BEPS by Action - Action 5, dostupno na 
https://www.ey.com/gl/en/services/tax/ey-oecd-base-erosion-and-profit-shifting-project-by-action-5 
91 OECD (2015), Countering Harmful Tax Practices More Effectively, Taking into Account Transparency and 
Substance, Action 5 - 2015 Final Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD 
Publishing, Paris. http://dx.doi.org/10.1787/9789264241190-en 
92 �,�Q�W�H�O�H�N�W�X�D�O�Q�R���Y�O�D�V�Q�L�ã�W�Y�R�����X���G�D�O�M�Q�M�H�P���W�H�N�V�W�X���,�3 
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Tablica 11. Countering Harmful Tax Practices More Effectively, Taking into Account 
Transparency and Substance �± �S�U�H�J�O�H�G���L�P�S�O�H�P�H�Q�W�D�F�L�M�H���S�R���G�U�å�D�Y�D�P�D 

Country  Notes on implementation  Expected timing  

Argentina  Not yet known.  Not yet known  

Australia  
The Australian Taxation Office has already started 
exchanging rulings with other jurisdictions.  

Occurring  

Austria  

In October 2016, the Ministry of Finance issued a 
decree on the automatic exchange of information 
regarding tax rulings. The decree implements the 
automatic exchange of information based on the EU 
Council Directive 2015/2376, as well as the 
mandatory spontaneous exchange of information with 
non-EU countries adopted under Action 5.  

Exchange of information with EU 
countries:  

- Rulings entered/ changed/ renewed 
after 31 December 2016: exchange 
within three months following end of 
calendar half-year.  

- Rulings entered/ changed/ renewed 
between 1 January 2012 and 31 
December 2016: exchange before 1 
January 2018.  

Exchange of information with non-EU 
countries:  

- Rulings entered/ changed/ renewed 
after 31 March 2016: exchange within 
three months following the date of 
issuance.  

Rulings entered/ changed/ renewed 
between 1 January 2010 and 31 
December 2013: exchange before 1 
January 2017.  

Belgium  

The patent income deduction (PID) was abolished as 
from 1 July 2016 subject to a grandfathering regime, 
according to which the PID regime may be applied 
until 30 June 2021 for (qualifying) patents received 
or applications filed before 1 July 2016 (some anti-
avoidance rules apply). A new regime, the 
�³�L�Q�Q�R�Y�D�W�L�R�Q���L�Q�F�R�P�H���G�H�G�X�F�W�L�R�Q���´���Z�K�L�F�K���L�V���E�D�V�H�G���R�Q��
�W�K�H���³�P�R�G�L�I�L�H�G���Q�H�[�X�V���D�S�S�U�R�D�F�K�´���U�H�S�O�D�F�H�G the PID as 
from 1 July 2016. 

1 July 2016 (abolition of patent income 
deduction and availability of new 
innovation income deduction) 

Belgium must implement into its domestic law the 
changes made to the EU directive on administrative 
cooperation in the field of taxation regarding the 
exchange of tax rulings. 

31 December 2016 (implementation of 
the amended directive), which may 
result in the exchange of rulings issued, 
amended or renewed as from 1 January 
2012; full implementation date is not 
yet known but exchange of rulings 
already initiated in practice 

Brazil  

Brazil disallows deductions for payments made to tax 
�K�D�Y�H�Q�V�����³�E�O�D�F�N���O�L�V�W�´�����D�Q�G���W�D�[���S�U�L�Y�L�O�H�J�H�G���U�H�J�L�P�H�V��
���³�J�U�H�\���O�L�V�W�´�����M�X�U�L�V�G�L�F�W�L�R�Q�V���Z�K�H�U�H���W�K�H���S�D�\�P�H�Q�W�V���G�R���Q�R�W��
�V�D�W�L�V�I�\���³�V�X�E�V�W�D�Q�F�H�´���U�H�T�X�L�U�H�P�H�Q�W�V���� 

1 October 2016  

Normative Ruling (NR) No. 1,658 enacted on 15 
September 2016 addresses the concept of substantive 
economic activities of holding companies in the 
�F�R�Q�W�H�[�W���R�I���%�U�D�]�L�O�¶�V���J�U�H�\���O�L�V�W�����7�K�H���1�5���P�D�\���E�H��
considered an initial action by Brazil in the context of 
ensuring transparency and substance.  
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Normative ruling (NR) No. 1,689 enacted on 21 
February 2017 contains guidance on measures to 
implement the OECD recommendations under BEPS 
action 5. The NR regulates ruling procedures relating 
to the interpretation of the tax law. Rulings on 
transfer pricing, permanent establishments and 
certain R&D incentives will be subject to the 
mandatory exchange of information with other tax 
authorities. Private letter rulings, resolution acts and 
interpretative acts will fall within the scope of the 
exchange of information.  

1 March 2017  

Canada  

In the March 2016 federal budget, the government 
indicated its intention to introduce procedures for the 
spontaneous exchange of tax rulings with other 
countries that have undertaken the same procedure in 
accordance with the BEPS Action 5 minimum 
standard. On 22 April 2016, the Canada Revenue 
Agency (CRA) released Income Tax Information 
circular IC70-6R7, Advance Income Tax Rulings and 
Technical Interpretations, which contains new 
paragraphs 54 and 55 under �W�K�H���K�H�D�G�L�Q�J���³�(�[�F�K�D�Q�J�H��
�R�I���,�Q�I�R�U�P�D�W�L�R�Q���R�Q���5�X�O�L�Q�J�V���X�Q�G�H�U���%�(�3�6���$�F�W�L�R�Q�������´��
�7�K�H�V�H���S�D�U�D�J�U�D�S�K�V���L�Q�G�L�F�D�W�H���&�D�Q�D�G�D�¶�V���F�R�P�P�L�W�P�H�Q�W���W�R��
the spontaneous exchange of information on tax 
rulings with participating countries in five areas: 
cross-border rulings relating to preferential regimes; 
cross-border rulings related to transfer pricing; cross-
border rulings relating to a downward adjustment not 
�G�L�U�H�F�W�O�\���U�H�I�O�H�F�W�H�G���L�Q���W�K�H���W�D�[�S�D�\�H�U�¶�V���D�F�F�R�X�Q�W�V�����3�(��
rulings; and related-party conduit rulings. 

N/A �± no specific actions  

At the federal level, Canada currently does not have a 
patent box regime, so no changes are required 
regarding the minimum standard in this area. 

China  

The government is reviewing relevant regimes to 
ascertain whether they are affected by the Action 5 
conclusions. The reduced EIT rate for high and new 
technology enterprises has been reviewed by the 
OECD and is not regarded as harmful, so no change 
is expected in the short term.  

Ongoing  

Czech 
Republic  

The Czech Republic has implemented the EU 
directive on administrative cooperation in the field of 
taxation regarding the exchange of tax rulings (EU 
DAC III), with effect from 1 April 2017. The 
exchange will take place on a biannual basis, with 
one-off information exchanges taking place in respect 
of rulings issued between 1 January 2012 and 31 
December 2013, providing they were effective on 1 
January 2014. Information will also be exchanged on 
rulings issued between 1 January 2014 and 31 
December 2016.  

1 April 2017  

Denmark  
No existing regimes are considered to fall within the 
�V�F�R�S�H���R�I���³�K�D�U�P�I�X�O���W�D�[���S�U�D�F�W�L�F�H�V�´���� 

N/A  

Estonia  

Estonia does not have any preferential regimes, and it 
is not yet known whether there will be any actions 
implemented in respect of harmful tax practices in 
other tax jurisdictions.  

Not yet known  

Finland  Not yet known.  Not yet known  
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France  
Informal discussions have taken place with respect to 
patent boxes. The existing regime eventually may 
evolve, but there are no details on further changes.  

Not yet known  

Germany  

There have been discussions on how research and 
development could be better promoted in Germany, 
one option being the introduction of a patent box 
regime.  

Not yet known  
With regard to foreign non-nexus based patent box 
regimes, Germany recently introduced a limitation on 
the deductibility of intercompany royalty payments 
���V�H�H���E�H�O�R�Z���X�Q�G�H�U���³�8�Q�L�O�D�W�H�U�D�O���%�(�3�6���D�F�W�L�R�Q�V�´������ 

Greece  

Greece already has a GAAR.  

1 January 2016  

The anti-avoidance provision regarding the 
application of the EU parent-subsidiary directive was 
introduced into Greek law in March 2016 to disallow 
the dividend income exemption and a withholding tax 
exemption in the case of artificial transactions.  

Hong Kong  

The IRD will review and amend provisions found to 
be harmful, and consider the mandatory spontaneous 
exchange of information on certain rulings. The Hong 
Kong Government (Financial Services and the 
Treasury Bureau) has issued a consultation paper to 
the public and will introduce bills to the Legislative 
Council for further review and approval.  

Published consultation paper on 26 
October 2016  

Plan to introduce the relevant 
amendment bill(s) to the Legislative 
Council in 2017  

Hungary  

�&�K�D�Q�J�H�V���K�D�Y�H���E�H�H�Q���P�D�G�H���W�R���+�X�Q�J�D�U�\�¶�V���,�3���U�H�J�L�P�H���W�R��
adopt the nexus approach recommended by the 
OECD.  

16 July 2016  

Hungary has implemented into domestic law the 
changes made to the EU directive on administrative 
cooperation in the field of taxation regarding the 
exchange of tax rulings.  

January 2017  

Iceland  Not yet known.  Not yet known  

India  

India has a concessional regime for taxation of 
royalty income from patents. The rate is 10% of the 
gross amount for patents developed and registered in 
India by a person resident in India.  

1 April 2016  

Indonesia  Not yet known.  Not yet known  

Ireland  
Patent box legislation was included in Finance Act 
2015.  

1 January 2016  

Israel  

The Israeli Law for the Encouragement of Capital 
Investments was amended in Dec 2016 and a new IP 
box regime was introduced, which offers even lower 
tax rates (6%/12%) in order to encourage 
multinational companies to maintain the IP in Israel.  

As from tax year 2017  
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Italy  

Italy has introduced a patent box regime for entities 
deriving income from certain R&D activities. The 
incentive is in line with the "nexus approach" in the 
Action 5 report and, therefore, aims to restrict the 
applicability of the patent box regime to situations 
where "substantial activities" are carried out in Italy. 
The 2016 Finance Bill restricted the application of 
the patent box regime to copyrighted software, in line 
with the standards provided by Action 5. Trademarks 
have just been excluded from the eligible assets in 
order to align Italian provisions with OECD 
recommendations. The new provision does not affect 
trademarks included in the patent box regime before 
the end of the FY 2016. 

1 January 2015  

Japan  
Japan is not considered to have harmful tax practices 
(such as a patent box or harmful ruling system).  

N/A  

Luxembourg  
The previous IP box regime was repealed on 1 July 
2016. The draft law revising the IP regime is 
expected soon.  

Not yet known  

Mexico  Not yet known.  Not yet known  

Netherlands  

The (modified) nexus approach has been 
implemented into the Dutch innovation box regime.  

1 January 2017 ((modified) nexus 
approach)  

The government supports the exchange of 
information regarding tax rulings. First exchanges 
have already taken place.  

Exchange of information in line with 
the (OECD) recommendations already 
occurred in 2016. Exchanges based on 
EU rules, as from 1 January 2017  

Taxpayers are requested to complete a questionnaire 
to facilitate the exchange of information on new 
rulings and existing rulings, based on both EU rules 
and OECD recommendations. In the absence of any 
input from taxpayers, the Dutch tax authorities are 
expected to commence completing the questionnaires 
on their own.  

 

New Zealand  

New Zealand has no harmful tax practices as 
identified by the G20/OECD.  

Information exchange obligations will 
apply to:  

New Zealand has an active unilateral APA and other 
binding rulings regime; the country has confirmed it 
will disclose any rulings given that fall into one of the 
six categories highlighted as part of Action 5 

· Past rulings issued on or after 1 
January 2010 and still in effect on or 
after 1 January 2014  

 
· Rulings issued on or after 1 April 
2016 

Norway  

No Norwegian tax regimes currently are considered 
as harmful.  

1 January 2017  
Norway has implemented necessary legislation for 
the exchange of tax rulings.  

Poland  

Not yet known, although Poland is participating in 
G20/OECD initiatives in respect of Action 5.  

General anti-avoidance rule: 15 July 
2016  

Poland recently introduced a general anti-avoidance 
rule that requires economic substance.  

Exchange of tax information: April 
2017  

The provisions regarding the exchange of tax 
information (including automatic exchange of tax 
rulings, safeguarding opinions and transfer pricing 
decisions) have been recently implemented.  

 

Portugal  
�3�R�U�W�X�J�D�O�¶�V���L�Q�W�H�O�O�H�F�W�X�D�O���S�U�R�S�H�U�W�\�����,�3�����U�H�J�L�P�H���Z�D�V��
amended in 2016 to bring it in line with the 

1 July 2016  
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�³�P�R�G�L�I�L�H�G���Q�H�[�X�V���D�S�S�U�R�D�F�K���´�� 

Portuguese legislation now contains the suggested 
approach for calculating qualifying R&D expenditure 
to define the substantial activity requirement in the 
context of intangible assets.  

The amendments should apply only to IP assets 
registered on or after 1 July 2016. The application of 
the previous regime was safeguarded as regards IP 
registered on or before 30 June 2016, which may 
continue to benefit under the previous regime until 30 
June 2021.  

Russia  
Russia does not have a patent box and is not expected 
to have any rulings to exchange with other tax 
authorities.  

N/A  

Saudi Arabia  Not yet known.  Not yet known  

  

· Budget 2017 includes a proposal to introduce a 
BEPS-compliant patent box regime that would 
incentivise income derived from the exploitation of 
intellectual property (IP) called the IP Development 
Incentive (IDI).  

N/A  

· Details of the IDI were expected to be released by 
May 2017, but there has been a delay and the details 
are now expected to be released in the latter part of 
2017.  

Information relating to unilateral APAs 
issued before 1 April 2017 will be 
exchanged by December 2017 and those 
issued after 1 April 2017 will be 
exchanged within three months after the 
date of agreement  

�����³�,�3���L�Q�F�R�P�H�´���I�R�U���S�X�U�S�R�V�H�V���R�I���W�K�H���,�'�,���L�V���H�[�S�H�F�W�H�G���W�R��
include royalties from the licensing of IP, as well as 
embedded royalties in the profits derived by a supply 
chain principal.  

 

· The Finance Minister also announced that the 
�J�R�Y�H�U�Q�P�H�Q�W���L�V���³�L�Q���F�R�Q�V�X�O�W�D�W�L�R�Q���Z�L�W�K���E�X�V�L�Q�H�V�V�H�V����
�U�H�I�L�Q�L�Q�J���>�6�L�Q�J�D�S�R�U�H�¶�V�@���V�F�K�H�P�H�V���D�Q�G���L�P�S�O�H�P�H�Q�W�L�Q�J���W�K�H��
�>�%�(�3�6�@���V�W�D�Q�G�D�U�G�V�´�����7�K�L�V���F�R�X�O�G���L�P�S�O�\���W�K�D�W���W�K�H��
implementation of BEPS standards could go beyond 
the proposed changes in regard to the IDI and that 
�F�K�D�Q�J�H�V���P�D�\���Q�H�H�G���W�R���E�H���P�D�G�H���W�R���V�R�P�H���R�I���6�L�Q�J�D�S�R�U�H�¶�V��
other tax incentives.  

 

· In revised transfer pricing guidelines issued on 12 
January 2017, the IRAS enhanced the guidance on 
mutual agreement procedure (MAP) and advance 
pricing arrangements (APA) as part of its 
commitment to BEPS Action 5. The IRAS will 
spontaneously exchange information on cross-border 
unilateral APAs under a tax treaty or an exchange of 
information instrument, subject to certain conditions, 
with:  

 

· Jurisdictions of all related parties with whom the 
taxpayer enters into transactions that are covered by 
unilateral APAs; and  

 

�����-�X�U�L�V�G�L�F�W�L�R�Q�V���R�I���W�K�H���W�D�[�S�D�\�H�U�¶�V���X�O�W�L�P�D�W�H���S�D�U�H�Q�W���H�Q�W�L�W�\��
and the immediate parent entity.  

 

Slovakia  Slovakia intends to introduce a patent box.  Planned for 1 January 2018  

Slovenia  Not yet known.  By 31 December 2018  
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South Africa  

There is some concern about the possibility that 
�6�R�X�W�K���$�I�U�L�F�D�¶�V���K�H�D�G�T�X�D�U�W�H�U���F�R�P�S�D�Q�\���U�H�J�L�P�H���F�R�X�O�G��
constitute a harmful tax practice. It is not yet known 
when or if there will be any changes to the existing 
legislation.  

Not yet known  

South Korea  
There is no indication of adopting the 
recommendation.  

Not yet known  

Spain  
The patent box regime has been amended to adopt the 
�³�Q�H�[�X�V���D�S�S�U�R�D�F�K�´���H�Q�G�R�U�V�H�G���L�Q���W�K�H���I�L�Q�D�O���U�H�S�R�U�W���� 

1 July 2016  

Sweden  Sweden does not have a patent box regime.  N/A  

Switzerland  

As part of the legislative process for a revised 
corporate tax reform, preferential tax regimes are 
expected to be abolished and a new patent box 
regime implemented in line with the Action 5 
recommendations.  

By 2020 or 2021  

The government is expected to introduce new 
legislation to define the legal basis for the exchange 
of tax rulings.  

FY 2018  

Turkey  

While Turkish legislation provides for a 30% 
withholding tax on payments made to tax havens, the 
rule cannot be applied because the Council of 
Ministers has not issued a list of jurisdictions 
engaged in harmful tax practices.  

Not yet known  

United 
Kingdom  

Legislation to modify the patent box rules to comply 
with the new international framework and 
�*�������2�(�&�'���³�Q�H�[�X�V���D�S�S�U�R�D�F�K�´���Z�D�V���H�Q�D�F�W�H�G���L�Q��
September 2016; the existing regime closed to new 
entrants from 1 July 2016.  

1 July 2016  

United States  

US law does not have a preferential IP regime of the 
type discussed in Action 5.  

N/A  
Other than unilateral APAs, the US generally does 
not issue rulings of the type that must be 
spontaneously exchanged under Action 5.  

 

�,�]�Y�R�U�����R�E�U�D�ÿ�H�Q�R���S�U�H�P�D���S�R�G�D�F�L�P�D���'�H�O�R�L�W�W�H���������������������%�(�3�6���$�F�W�L�R�Q�V����
https://www2.deloitte.com/global/en/pages/tax/articles/beps-actions.html 

 

 

Iz tablice 11�����Y�L�G�O�M�L�Y�R���M�H���G�D���$�X�V�W�U�L�M�D�����%�H�O�J�L�M�D�����.�D�Q�D�G�D�����ý�L�O�H�����ý�H�ã�N�D�����'�D�Q�V�N�D�����(�V�W�R�Q�L�M�D�����)�L�Q�V�N�D����

�)�U�D�Q�F�X�V�N�D�����1�M�H�P�D�þ�N�D�����*�U�þ�N�D�����0�D�ÿ�D�U�V�N�D�����,�U�V�N�D�����,�W�D�O�L�M�D�����/�L�W�Y�D�����/�X�N�V�H�P�E�X�U�J�����1�L�]�R�]�H�P�V�N�D����Novi 

�=�H�O�D�Q�G�����3�R�O�M�V�N�D�����3�R�U�W�X�J�D�O�����6�O�R�Y�D�þ�N�D�����6�O�R�Y�H�Q�L�M�D�����â�S�D�Q�M�R�O�V�N�D�����â�Y�H�G�V�N�D�����8�M�H�G�L�Q�M�H�Q�R���.�U�D�O�M�H�Y�V�W�Y�R���L��

Sjedinjene A�P�H�U�L�þ�N�H��D�U�å�D�Y�H���X���V�Y�R�Mim zakonskim okvirima posjeduju instrumente vezane za 

Akciju 5. �)�R�N�X�V���]�D�Y�U�ã�Q�R�J���L�]�Y�M�H�ã�ü�D���R��A�N�F�L�M�L������ �R�E�X�K�Y�D�ü�D���E�R�U�E�X���S�U�R�W�L�Y���ã�W�Htne porezne prakse i 

podijeljen je na dva dijela: aktivnosti preferenc�L�M�D�O�Q�L�K�� �U�H�å�L�P�D�� �N�U�R�]��upotrebu �Äveze nexus�³ u 

�N�R�Q�W�H�N�V�W�X���L�Q�W�H�O�H�N�W�X�D�O�Q�H���L�P�R�Y�L�Q�H�����,�3�����U�H�å�L�P�D���L���S�R�E�R�O�M�ã�D�Q�M�H���W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W�L���X���S�R�J�O�H�G�X���V�S�R�Q�W�D�Q�H��

�U�D�]�P�M�H�Q�H�� �L�Q�I�R�U�P�D�F�L�M�D�� �N�R�M�H�� �E�L�� �P�R�J�O�L�� �L�]�Q�L�M�H�W�L�� �L�� �Q�R�Y�D�� �U�M�H�ã�H�Q�Ma za borbu. U pregledu tablice 11. 

vidljivo je da �M�R�ã�� �P�Q�R�J�R�� �]�H�P�D�O�M�D�� �W�U�H�E�D�� �Q�D�S�U�D�Y�L�W�L�� �S�X�Q�R�� �L�]�P�M�H�Q�D�� �N�D�N�R bi u potpunosti 



 

90 
 

implementirale minimalne zahtjeve OECD-a. Primjena pravila za �V�D�G�D�� �M�H�� �X�� �Y�H�ü�L�Q�L�� �]�H�P�D�O�M�D. 

Krajem 2016. godine izdana je Uredba o automatskoj razmjeni podataka glede poreznih 

�U�M�H�ã�H�Q�Ma. Automatska razmjena provodi se na temelju �'�L�U�H�N�W�L�Y�H���9�L�M�H�üa EU-a 2015/2376, kao i 

obvezna spontana razmjena �L�Q�I�R�U�P�D�F�L�M�D���V�D���]�H�P�O�M�D�P�D���N�R�M�H���Q�L�V�X���þ�O�D�Q�L�F�H���(�8-a�����ã�W�R���M�H usvojeno u 

sklopu Akcije 5. Belgija je u svoj nacionalni zakon uvela �Q�R�Y�L�� �U�H�å�L�P���Äodbitak prihoda od 

inovacija�³, koji se temelji na �Ämodificiranom pristupu veza�³. To je samo dio zahtjeva Akcije 

5 i Direktive EU-a. �ý�H�ã�N�D���M�H��implementirala Direktivu EU-a �R���X�S�U�D�Y�Q�R�M���V�X�U�D�G�Q�M�L���Q�D���S�R�G�U�X�þ�M�X��

�R�S�R�U�H�]�L�Y�D�Q�M�D���X���Y�H�]�L���V���U�D�]�P�M�H�Q�R�P���S�R�U�H�]�Q�L�K���U�M�H�ã�H�Q�M�D�����(�8���'�$�&���,�,�,). �5�D�]�P�M�H�Q�D���ü�H���V�H���R�G�U�å�D�Y�D�W�L��

dvotjedno, uz jednokratne razmjene informacija koje se odvijaju u odnosu na odluke donesene 

�X�� �R�G�U�H�ÿ�H�Q�R�P�� �Y�U�H�P�H�Q�V�N�R�P�� �S�H�U�L�R�G�X�����*�U�þ�N�D�� �M�H�� �L�P�S�O�H�P�H�Q�W�L�U�D�O�D General Anti-Avoidance Rule 

(GAAR). Izmijenili �V�X���V�H���]�D�N�R�Q�L���Y�H�]�D�Q�L���]�D���P�D�W�L�F�H���L���S�R�G�U�X�å�Q�L�F�H���S�R�G�X�]�H�ü�D���W�H���X�N�O�M�X�þ�X�M�X���L�]�X�]�H�ü�H��

�R�G�� �S�O�D�ü�D�Q�M�D�� �G�L�Y�L�G�H�Q�G�H�� �L�� �R�V�O�R�E�R�ÿ�H�Q�M�H�� �R�G�� �S�O�D�ü�D�Q�M�D�� �S�R�U�H�]�D�� �S�R�� �R�G�E�L�W�N�X�� �X�� �V�O�X�þ�D�M�X�� �X�P�M�H�W�Q�L�K��

transakcija. �0�D�ÿ�D�U�V�N�L�� �]�D�N�R�Q�� �X�V�Y�R�M�L�R�� �M�H�� �R�G�U�H�G�E�H�� �J�O�H�G�H�� �,�3�� �U�H�å�L�P�D�� �N�R�M�H�� �M�H�� �S�U�H�S�R�U�X�þ�L�R�� �2�(�&�'����

Implementirane se i zakonske izmjene u svrhu usvajanja Direktive EU-a o administrativnoj 

�V�X�U�D�G�Q�M�L�� �Q�D�� �S�R�G�U�X�þ�M�X�� �R�S�R�U�H�]�L�Y�D�Q�M�D�� �X�� �Y�H�]�L�� �V�� �U�D�]�P�M�H�Q�R�P�� �S�R�U�H�]�Q�L�K�� �U�M�H�ã�H�Q�M�D�� Irska je usvojila 

Zakon o patentnim zahtjevima. Izraelsko zakonodavstvo promijenilo je zakonodavstvo radi 

poticanja kapitalnih ulaganja i uveo je novi �,�3���R�N�Y�L�U�Q�L���U�H�å�L�P���N�R�M�L���Q�X�G�L���M�R�ã���Q�L�å�H���S�R�U�H�]�Q�H���V�W�R�S�H��

(6 %/12 ������ �N�D�N�R�� �E�L�� �S�R�W�D�N�Q�X�R�� �P�X�O�W�L�Q�D�F�L�R�Q�D�O�Q�H�� �W�Y�U�W�N�H�� �Q�D�� �R�G�U�å�D�Y�D�Q�M�H�� �,�3-a u Izraelu. Italije je 

�X�Y�H�O�D�� �U�H�å�L�P��patentnih okvira za subjekte koji ostvaruju prihod od o�G�U�H�ÿ�H�Q�L�K�� �D�N�W�L�Y�Q�R�V�W�L��

�L�V�W�U�D�å�L�Y�D�Q�M�D���L���U�D�]�Y�R�M�D�����3�R�W�L�F�D�M���M�H���X���V�N�O�D�G�X���V���Änexus pristupom�³ �X���L�]�Y�M�H�ã�ü�X���$�N�F�L�M�H�������L���V�W�R�J�D��mu 

je �F�L�O�M�� �R�J�U�D�Q�L�þ�L�W�L�� �S�U�L�P�M�H�Q�M�L�Y�R�V�W�� �U�H�å�L�P�D�� �S�D�W�H�Q�W�Q�L�K�� �R�N�Y�L�U�D�� �X�� �V�L�W�X�D�F�L�M�H�� �X�� �N�R�M�L�P�D�� �V�H���Ä�]�Q�D�þ�D�M�Q�H��

aktivnosti�³ provode u Italiji. Financijska zaklada �L�]�� ������������ �J�R�G�L�Q�H�� �R�J�U�D�Q�L�þ�L�O�D�� �M�H�� �S�U�L�P�M�H�Q�X��

�S�D�W�H�Q�W�Q�R�J�� �U�H�å�L�P�D�� �S�D�W�H�Q�W�L�U�D�Q�M�H�P�� �V�R�I�W�Y�H�U�D�� �]�D�ã�W�L�ü�H�Q�R�J�� �D�X�W�R�U�V�N�L�P�� �S�U�D�Y�L�P�D���� �X�� �V�N�O�D�G�X�� �V�D��

�V�W�D�Q�G�D�U�G�L�P�D�� �N�R�M�H�� �S�U�X�å�D��Akcija 5. �=�D�ã�W�L�W�Q�L�� �]�Q�D�N�R�Y�L�� �X�S�U�D�Y�R�� �V�X�� �L�V�N�O�M�X�þ�H�Q�L�� �L�]�� �S�U�L�K�Y�D�W�O�M�L�Y�L�K��

sredstava kako bi uskladili talijanske odredbe s preporukama OECD-a. Poljska je provela 

odredbe o razmjeni poreznih podataka ���X�N�O�M�X�þ�X�M�X�ü�L�� �D�X�W�R�P�D�W�V�N�X�� �U�D�]�P�M�H�Q�X�� �S�R�U�H�]�Q�L�K�� �U�M�H�ã�H�Q�M�D����

�þ�X�Y�D�Q�M�H�� �P�L�ã�O�M�H�Q�M�D�� �L�� �R�G�O�X�Na o prijenosu cijena). Portugal je izmijenio �U�H�å�L�P��intelektualnog 

�Y�O�D�V�Q�L�ã�W�Y�D�� ���,�3���� ������������ �J�R�G�L�Q�H�� �N�D�N�R�� �E�L�� �V�H�� �X�V�N�O�D�G�L�R�� �V���Ämodificiranim nexusovim pristupom�³. 

Portugalsko �]�D�N�R�Q�R�G�D�Y�V�W�Y�R�� �V�D�G�D�� �V�D�G�U�åava �S�U�H�G�O�R�å�H�Q�L�� �S�U�L�V�W�X�S�� �]�D�� �L�]�U�D�þ�X�Q�D�Y�D�Q�M�H�� �N�Y�D�O�L�I�L�F�L�U�D�Q�L�K��

�L�]�G�D�W�D�N�D�� �]�D�� �L�V�W�U�D�å�L�Y�D�Q�M�H�� �L�� �U�D�]�Y�R�M�� �N�D�N�R�� �E�L�� �V�H�� �G�H�I�L�Q�L�U�D�O�L�� �]�Q�D�þ�D�Mni zahtjevi za aktivnosti u 

kontekstu nematerijalne imovine. �â�S�D�Q�M�R�O�V�N�L�� �U�H�å�L�P�� �X�V�Y�R�M�L�R�� �M�H���Änexus pristup�³. Ujedinjeno 

Kraljevstvo izmijenilo je pravila o Patent boxu �N�D�N�R�� �E�L�� �V�H�� �X�V�N�O�D�G�L�O�L�� �V�� �Q�R�Y�L�P�� �P�H�ÿ�X�Q�D�U�R�G�Q�L�P��

okvirom i G20/OECD �Änexus pristup�R�P�³. Australija �Y�H�ü�� �M�H�� �S�R�þ�H�O�D�� �U�D�]�P�M�H�Q�M�L�Y�D�W�L�� �R�G�O�X�N�H�� �V��

drugim jurisdikcijama. Island �M�R�ã���Q�L�M�H���M�R�ã���L�P�S�O�H�P�H�Q�W�L�U�D�O�R���]�D�N�R�Q�V�N�H���R�N�Y�L�U�H���]�D���$�N�F�L�M�X��������Japan 
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�Q�H�P�D���ã�W�H�W�Q�H���S�R�U�H�]�Q�H���S�U�D�N�V�H�����.�R�U�H�M�D���G�R sada nije dala �Q�D�]�Q�D�N�H���S�U�L�K�Y�D�ü�D�Q�M�D���S�U�H�S�R�U�X�N�H�� Latvija 

�M�R�ã���W�U�H�E�D���S�U�H�L�V�S�L�W�D�W�L���S�R�V�W�R�M�H�ü�H���]�Dkone da bi stvorila bazu za implementaciju Akcije 5. Meksiko 

�V�H�� �M�R�ã�� �Q�L�M�H�� �L�]�M�D�V�Q�L�R�� �J�O�H�G�H�� �L�P�S�O�H�P�H�Q�W�D�F�L�M�H��A�N�F�L�M�H�� ������ �â�Y�L�F�D�U�V�N�D�� �M�H�� �S�R�N�U�H�Q�X�O�D�� �]�D�N�R�Q�R�G�D�Y�Q�L��

procesa za revidira�Q�X�� �U�H�I�R�U�P�X�� �S�R�U�H�]�D�� �Q�D�� �S�R�G�X�]�H�ü�D���� �S�U�L�� �þ�H�P�X se �R�þ�H�N�X�M�H��ukidanje 

�S�U�H�I�H�U�H�Q�F�L�M�D�O�Q�L�K�� �S�R�U�H�]�Q�L�K�� �U�H�å�L�P�D�� �L�� �L�P�S�O�H�P�H�Q�W�D�F�L�M�D�� �Q�R�Y�R�J�� �U�H�å�L�P�D��glede patenata u skladu s 

preporukama Akcije 5. To bi trebalo stupiti na snagu do 2021. godine. �2�þ�H�N�X�M�H���V�H��da �ü�H���Y�O�D�G�D��

uvesti novo zakonodavstvo kako bi definirala pravnu osnov�X�� �]�D�� �U�D�]�P�M�H�Q�X�� �S�R�U�H�]�Q�L�K�� �U�M�H�ã�H�Q�M�D��

do kraja 2018. godine. Tursko zakonodavstvo �S�U�H�G�Y�L�ÿ�D�� ���� ���� �R�G�E�L�W�N�D�� �S�R�U�H�]�D�� �Q�D�� �S�O�D�ü�D�Q�M�D��

�S�R�U�H�]�Q�L�K�� �X�W�R�þ�L�ã�W�D���� �S�U�D�Y�L�O�R�� �V�H�� �Q�H�� �P�R�å�H�� �S�U�L�P�L�M�H�Q�L�W�L�� �M�H�U�� �9�L�M�H�ü�H�� �P�L�Q�L�V�W�D�U�D�� �Q�L�M�H�� �L�]�G�D�O�R�� �S�R�S�L�V��

�Q�D�G�O�H�å�Q�R�V�W�L���N�R�M�H���V�H���E�D�Y�H���ã�W�H�W�Q�L�P���S�R�U�H�]�Q�L�P���S�U�D�N�V�D�P�D�� 

 

 

�â�W�H�W�Q�L���S�R�U�H�]�Q�L���U�H�å�L�P�L�� 

 

Peer review o Akciji 5 �X�N�O�M�X�þ�X�M�H �L���G�R�J�R�Y�R�U�H�Q�H���R�G�U�H�G�E�H���N�R�M�H���V�D�G�U�åavaju procjene u odnosu na 

�P�L�Q�L�P�D�O�Q�H���V�W�D�Q�G�D�U�G�H���N�R�M�H���L���P�H�W�R�G�R�O�R�J�L�M�X���S�U�R�F�M�H�Q�H�����,�]�Y�M�H�ã�ü�H���R���Q�D�S�U�H�W�N�X������������ godine govori o 

�S�U�H�I�H�U�H�Q�F�L�M�D�O�Q�L�P�� �U�H�å�L�P�L�P�D�� �]�H�P�D�O�M�D�� �L�� �V�D�G�U�åava �U�H�]�X�O�W�D�W�H�� �S�U�H�J�O�H�G�D�� �S�U�H�I�H�U�H�Q�F�L�M�D�O�Q�L�K�� �U�H�å�L�Pa i 

�P�H�W�R�G�R�O�R�J�L�M�X�� �N�R�M�L�P�D�� �ü�H�� �L�V�W�L�� �U�H�å�L�P�L�� �E�L�W�L�� �L�G�H�Q�W�L�I�L�F�L�U�D�Q�L��93 �,�]�Y�M�H�ã�ü�H�� �R�� �Q�D�S�U�H�W�N�X�� �X�N�O�M�X�þ�X�M�H��

smjernice o preferencijalnim �S�R�U�H�]�Q�L�� �U�H�å�L�P�L�P�D���� �U�R�N�R�Y�H�� �]�D�� �L�]�P�M�H�Q�X�� �U�H�å�L�P�D�� �L�� �S�U�H�S�R�U�X�N�H�� �R��

�S�U�D�ü�H�Q�M�X���R�G�U�H�ÿ�H�Q�L�K �]�Q�D�þ�D�M�N�L���]�D���L�G�H�Q�W�L�I�L�N�D�F�L�M�X���S�U�H�I�H�U�H�Q�F�L�M�D�O�Q�L�K���U�H�å�L�P�D�� 

 

  

 
93 Ernst & Young LLP., (2018.), The latest on BEPS �²  2017 in review, dostupno na 
https://www.ey.com/Publication/vwLUAssets/EY-the-latest-on-BEPS-2017-in-review/$FILE/EY-the-latest-on-
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Slika 4. IP strukture 

 
Izvor: Deloitte (2016.)., Global Tax Center Asia Pte., 

https://www2.deloitte.com/content/dam/Deloitte/sg/Documents/tax/sg-tax-day-1-session-1-the-hidden-

challenges-of-cbcr-25feb2016-noexp.pdf, pristupano 2018.godine 

 

Izrael je u 2017. godini revidirao svoje porezne zakone u skladu sa zahtjevima Akcije 5 te 

donio izmjenu poreznih propisa u kojima je proveo OECD-ov �Äpristup nexusu�³ uz 

retroaktivnu primjenu zakona od 1. s�L�M�H�þ�Q�M�D������������ godine. Porezni obveznici u Izraelu mogli 

�V�X�� �R�V�L�J�X�U�D�W�L�� �V�W�R�S�X�� �S�R�U�H�]�D�� �Q�D�� �G�R�E�L�W�� �L�� �Q�L�åu od 6 %, a novi zakon �X�W�Y�U�ÿ�X�M�H opseg istra�åivanja i 

aktivnosti razvoja (R&D) poreznih obveznika, �N�R�M�L���ü�H���N�R�U�L�V�W�L�W�L��povlastice i/ili imati uvjete za 

�R�V�W�Y�D�U�L�Y�D�Q�M�H�� �L�V�W�H���� �3�U�R�S�L�V�L�� �X�N�D�]�X�M�X�� �Q�D�� �P�R�J�X�ü�Q�R�V�W�� �]�D�� �0�&, koji provodi �L�V�W�U�D�å�L�Y�D�Q�M�H�� �L�� �U�D�]�Y�R�M�� �L��

izvan Izraela, za IP trgovinu i IP u Izraelu, da bi i dalje mogli koristiti porezne beneficije, tj. 

�S�R�U�H�]�Q�D���L�]�X�]�H�ü�D�����=�D�N�R�Q���R���Q�R�Y�R�P���U�H�å�L�P�X���,�3-a napravio je i Luksemburg. Cilj novog �,�3���U�H�å�L�Pa 

jest �M�D�þ�D�Q�Me �D�N�W�L�Y�Q�R�V�W�L�� �L�V�W�U�D�å�L�Y�D�Q�M�D�� �L�� �U�D�]�Y�R�M�D�� �X�Q�X�W�D�U�� �]�H�P�O�M�H�� �W�H��poticanje stranih investitora na 

�S�R�W�U�R�ã�Q�M�X���]�D���L�V�W�U�D�å�L�Y�D�Q�M�H���L���U�D�]�Y�R�M���X���/�X�N�V�H�P�E�X�U�J�X�����8�N�R�O�L�N�R���V�H���S�U�L�M�H�G�O�R�J���Q�R�Y�R�J���]�D�N�R�Q�D���X�V�Y�R�M�L����

�S�U�L�P�M�H�Q�D�� �ü�H�� �Q�D�V�W�X�S�L�W�L�� �W�H�N�� ��021. godine. Trenutna zakonodavna regulativa u Luksemburgu 

�R�P�R�J�X�ü�D�Y�D���G�D���V�H��za neto prihvatljivi prihod na temelju kvalificiranog IP-a �P�R�å�H��iskoristiti do 

80 �����S�R�U�H�]�Q�L�K���R�O�D�N�ã�L�F�D��94 �7�D�O�L�M�D�Q�V�N�R���Y�L�M�H�ü�H���P�L�Q�L�V�W�D�U�D���G�R�Q�L�M�H�O�R���M�H���X�U�H�G�E�X���N�R�M�R�P���R�G�U�H�ÿ�X�M�H���K�L�W�Q�H��

mjere glede poreznih pitanja vezano uz Akciju 5 i �L�V�N�O�M�X�þ�L�Y�D�Q�M�H�� �]�D�ã�W�L�W�Q�L�K�� �]�Q�D�N�R�Y�D�� �W�Y�U�W�N�H�� �]�D��

�S�D�W�H�Q�W�L�U�D�Q�M�H���� �1�M�H�P�D�þ�N�D�� �M�H�� �R�G�R�E�U�L�O�D�� �=�D�N�R�Q�� �R�� �ã�W�H�W�Q�L�P�� �S�R�U�H�]�Q�L�P�� �S�R�V�W�X�S�F�L�P�D�� �X�� �S�R�J�O�H�G�X��

licenciranja prava, koji �R�J�U�D�Q�L�þ�D�Y�D�� �S�R�U�H�]�Q�L�� �R�G�E�L�W�D�N�� �L�� �V�O�L�þ�Q�D�� �S�O�D�ü�D�Q�M�D�� �S�R�Y�H�]�D�Q�L�P��
 

94 Ernst & Young LLP., (2018.), The latest on BEPS �²  2017 in review, dostupno na 
https://www.ey.com/Publication/vwLUAssets/EY-the-latest-on-BEPS-2017-in-review/$FILE/EY-the-latest-on-
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�S�R�G�X�]�H�ü�L�P�D���V�W�U�D�Q�D�P�D���� �7�D�N�Y�D�� �S�O�D�ü�D�Q�Ma �S�R�G�O�R�å�Q�D�� �V�X�� �R�S�R�U�H�]�L�Y�D�Q�M�X�� �S�R��efektivnoj stopi ispod 

25 %.95 Vezana su �]�D���W�U�R�ã�N�R�Y�H���Q�D�V�W�D�O�H���S�R�V�O�L�M�H������ �V�L�M�H�þ�Q�M�D������������ godine. 

 

 

Razmjena podataka 

�2�(�&�'���M�H���R�E�M�D�Y�L�R���D�å�X�U�L�U�D�Q�H���L���Q�R�Y�H���L�Q�I�R�U�P�D�W�L�þ�N�H���D�O�D�W�H���]�D���S�R�G�U�ã�N�X��pri razmjeni poreznih odluka 

(ETR96) u okviru Akcije 5. Razvijeni su novi inform�D�W�L�þ�N�L�� �D�O�D�W�L�� �]�D�� �V�W�U�X�N�W�X�U�L�U�D�Q�H�� �S�R�Y�U�D�W�Q�H��

�L�Q�I�R�U�P�D�F�L�M�H���� �(�7�5�� �6�W�D�W�X�V�� �0�H�V�V�D�J�H�� �;�0�/�� �V�K�H�P�D�� �R�P�R�J�X�ü�X�M�H�� �Q�D�G�O�H�å�Q�L�P�� �W�L�M�H�O�L�P�D�� �N�R�M�D�� �S�U�L�P�D�M�X��

porezne odluke kroz OECD XML sheme da daju povratnu informaciju drugim tijelima.97 

Razmjena podataka �L�]�P�H�ÿ�X���S�R�U�H�]�Q�L�K���W�L�M�H�O�D���G�R�Q�R�V�L���R�G�U�H�ÿ�H�Q�D���S�R�U�H�]�Q�D���U�M�H�ã�H�Q�M�D���L���W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W����

Obvezna razmjena rezultirala �M�H�� �V�� �Y�L�ã�H�� �R�G�� ���� 000 relevantnih �S�R�U�H�]�Q�L�K�� �U�M�H�ã�H�Q�M�D�� �L�� ����������

�U�D�]�P�M�H�Q�D�� �L�Q�I�R�U�P�D�F�L�M�D�� �X�� �S�U�R�P�D�W�U�D�Q�R�P�� �U�D�]�G�R�E�O�M�X���� �6�Y�H�� �M�X�U�L�V�G�L�N�F�L�M�H�� �Y�H�ü�� �V�X poduzele korake za 

provedbu i osiguranju zahtjeva transparentnosti u okviru Akcije 5. Krajem 2017. godine 

talijanska vlada donosi uredbu o izmjenama i dopunama �W�D�O�L�M�D�Q�V�N�R�J�� �U�H�å�L�P�D�� �S�D�W�H�Q�W�D���� �8�U�H�G�E�D��

uvodi razmjenu informacija o pravilima prema kojima �ü�H��talijanska agencija razmjenjivati 

informacije �V�� �S�R�U�H�]�Q�L�P�D�� �Y�O�D�V�W�L�P�D�� �R�� �S�R�U�H�]�Q�R�P�� �R�E�Y�H�]�Q�L�N�X�� �þ�L�M�D�� �S�D�W�H�Q�W�Q�D�� �R�S�F�L�M�D�� �X�N�O�M�X�þ�X�M�H��

�]�D�ã�W�L�W�Q�L���]�Q�D�N����trademark).  

 

 

 

Europska unija i Akcija 5 OECD -a 

Parlament Estonije usvojio je zakon kojim je implementirao Direktivu EU-a 2015/2376/EU za 

automatsku razmjenu informacija u �S�R�G�U�X�þ�M�X �R�S�R�U�H�]�L�Y�D�Q�M�D���� �(�V�W�R�Q�L�M�D�� �ü�H��razmjenjivati i 

�R�E�Y�H�]�X�M�X�ü�H���R�G�O�X�N�H��s �G�U�å�D�Y�D�P�D �þ�O�D�Q�L�F�D�P�D���L���(�8���N�R�P�L�V�L�Mom�����*�U�þ�N�D���M�H���W�D�N�R�ÿ�H�U���G�R�Q�L�M�H�O�D���]�D�N�R�Q���R��

�D�X�W�R�P�D�W�V�N�R�M�� �U�D�]�P�M�H�Q�L�� �S�R�G�D�W�N�D�� �V�� �R�E�]�L�U�R�P�� �Q�D�� �S�U�H�N�R�J�U�D�Q�L�þ�Q�X�� �V�X�U�D�G�Q�M�X�� �L��donesene porezne 

odluke. �8���Q�L�]�R�]�H�P�V�N�R�P���V�O�X�åbenom vjesniku objavljen je i zakon kojim se provodi Direktiva 

EU-a 2016/881 te se �X�N�O�M�X�þ�X�M�H���N�D�]�Q�X���]�E�R�J���Q�H�L�V�S�X�Q�M�D�Y�D�Q�M�D���L�O�L���Q�H�S�R�W�S�X�Q�R�J���L���Q�H�S�U�D�Y�R�Y�U�H�P�H�Q�R�J��

�S�R�G�Q�R�ã�H�Q�M�D�����=�D�N�R�Q���ü�H���V�H���S�U�L�P�M�H�Q�M�L�Y�D�W�L���U�H�W�U�R�D�N�W�L�Y�Q�R���L���R�G�Q�R�V�L���V�H���Q�D��fiskalne �J�R�G�L�ã�Q�M�H���L�]�Y�M�H�ã�W�D�M�Q�H��

za multinacionalne korporacije, �S�R�þ�H�Y�ã�L���R�G������������ godine.  

 

 
95 Ibid 
96 Exchange of Tax Rulings, u daljnjem tekstu ETR 
97 Ernst & Young LLP., (2018.), The latest on BEPS �²  2017 in review, dostupno na 
https://www.ey.com/Publication/vwLUAssets/EY-the-latest-on-BEPS-2017-in-review/$FILE/EY-the-latest-on-
BEPS-2017-in-review.pdf 
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Porezne oaze 

�3�R�U�H�]�Q�D���R�D�]�H���S�U�H�G�V�W�D�Y�O�M�D�M�X���W�H�U�P�L�Q�H���]�D���S�R�U�H�]�Q�H���M�X�U�L�V�G�L�N�F�L�M�H���N�R�M�H���S�U�X�å�D�M�X���P�R�J�X�ü�Q�R�V�W���W�Y�U�W�N�D�P�D���L��

�S�R�M�H�G�L�Q�F�L�P�D�� �]�D�� �L�]�E�M�H�J�D�Y�D�Q�M�H�� �S�O�D�ü�D�Q�M�D�� �S�R�U�H�]�D��98 �=�H�P�O�M�H�� �N�R�M�H�� �L�P�D�M�X�� �Q�L�V�N�H�� �S�R�U�H�]�Q�H�� �V�W�R�S�H�� �å�H�O�H��

�S�U�L�Y�X�ü�L�� �X�O�D�J�D�Q�M�D�� �L�� �J�R�V�S�R�G�D�U�V�N�H�� �D�N�W�L�Y�Q�R�V�W�L���� �1�L�V�N�H�� �S�R�U�H�]�Q�H�� �V�W�R�S�H�� �R�P�R�J�X�ü�X�M�X�� �X�O�D�J�D�þ�L�P�D��

�]�D�G�U�å�D�Y�D�Q�M�H���Y�H�ü�L�Q�H���V�Y�R�M�L�K���O�R�N�D�O�Q�R���]�D�U�D�ÿ�H�Q�L�K���S�U�L�K�R�Ga �R�G���S�O�D�ü�D��99 �3�U�L�Y�O�D�þ�Q�R�V�W���S�R�U�H�]�Q�L�K���X�W�R�þ�L�ã�W�D��

jest �P�R�J�X�ü�Q�R�V�W���R�O�D�N�ã�D�Q�R�J���L�]�E�M�H�J�D�Y�D�Q�M�D���S�O�D�ü�D�Q�M�D���S�R�U�H�]�D�����N�R�Mi �E�L���L�Q�D�þ�H���S�U�L�S�D�G�D�R���Y�O�D�G�D�P�D���G�U�X�J�H��

zemlj�H�����7�D�N�R�ÿ�H�U, pojavljuje se i �N�R�U�L�ã�W�H�Q�M�H���I�L�Q�D�Q�F�L�M�V�N�L�K���D�U�D�Q�å�P�D�Q�D�����N�D�R���Q�D�S�U�L�P�M�H�U���N�U�H�G�L�W�L�U�D�Q�M�H��

�X�Q�X�W�D�U�� �S�R�Y�H�]�D�Q�L�K�� �S�R�G�X�]�H�ü�D���� �S�D�� �V�H�� �R�S�R�U�H�]�L�Y�D�� �G�R�E�L�W�� �S�U�H�P�M�H�ã�W�D�� �X�� �Q�L�V�N�H�� �S�R�U�H�]�Qe jurisdikcije, a 

�S�R�U�H�]�Q�H�� �R�O�D�N�ã�L�F�H�� �X�� �Y�L�V�R�N�H�� �S�R�U�H�]�Q�H�� �M�X�U�L�V�G�L�N�F�L�M�H����MNE �P�R�å�H��prilagoditi cijene robe i usluga 

koje prodaje �P�H�ÿ�X�V�R�E�Q�R�� �V�X�N�O�D�G�Qim �S�R�G�U�X�å�Q�L�F�D�P�D�� �X�� �U�D�]�O�L�þ�L�W�L�P�� �]�H�P�O�M�D�P�D����Za pojedince pak 

�S�U�H�G�V�W�D�Y�O�M�D���P�R�J�X�ü�Q�R�V�W���S�R�J�U�H�ã�Q�Rg prijavljivanja dohotka (u mjestu �N�R�M�H���Q�L�M�H���D�X�W�H�Q�W�L�þ�Q�R���P�M�H�V�W�X��

izvora) �N�D�N�R���E�L���V�H���L�]�E�M�H�J�O�R���S�O�D�ü�D�Q�M�H���X���P�D�W�L�þ�Q�R�M���]�H�P�O�M�L���� 

 

�9�L�M�H�üe ECOFIN-a 2017. godine �R�E�M�D�Y�L�O�R�� �M�H�� �]�D�N�O�M�X�þ�N�H�� �L�� �S�R�S�L�V�� �]�H�P�D�O�M�D�� ���W�U�H�ü�H�� �]�H�P�O�M�H���� �N�R�M�H��

spadaju ne-�N�R�R�S�H�U�D�W�L�Y�Q�H�� �Q�D�G�O�H�å�Q�R�V�W�L�� �X�� �S�R�U�H�]�Q�L�P�� �V�W�Y�D�U�L�P�D�� �W�H��se nalaze na �Ä�F�U�Qoj listi� 1́00, a 

�N�R�M�D�� �M�H�� �D�å�X�U�L�U�D�Q�D�� ���������� godine i �L�]�� �N�R�M�H�� �V�X�� �L�]�E�D�þ�H�Q�H�� �V�O�M�H�G�H�ü�H�� �]�H�P�O�M�H�� �N�R�M�H�� �V�X�� �R�G�O�X�þ�L�O�D��

�V�X�U�D�ÿ�L�Y�D�W�L����Barbados, Grenada, Sjeverna Korea, Macao, Mongolija, Panama, Tunis i 

Ujedinjeni Arapski Emirati.101 Ova inicijativa dio je plana EU-a �R�� �X�Q�D�S�U�M�H�ÿ�H�Q�M�X�� �S�R�U�H�]�Q�H��

�W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W�L���� �S�R�ã�W�H�Q�R�J�� �R�S�R�U�H�]�L�Y�D�Q�M�D�� �L�� �S�U�R�Y�H�G�E�X�� �P�M�H�U�D�� �%�(�3�6�� �2�(�&�'-a kao borbe protiv 

�S�R�U�H�]�Q�L�K�� �S�U�L�M�H�Y�D�U�D���� �X�W�D�M�H���� �L�]�E�M�H�J�D�Y�D�Q�M�D�� �S�O�D�ü�D�Q�M�D�� �S�R�U�H�]�D�� �L�� �V�W�Y�D�U�D�Q�M�D�� �W�D�N�Y�L�K�� �S�R�U�H�]�Q�L�K�� �R�D�]�D�� U 

nastavku su navedene zemlje koje su se u 2018. godini nalazile na crnoj listi, koje su ne-

kooperativne, nisu primijenile OECD Model konvencije o automatskoj razmjeni podataka, ne 

primjenjuju minimalne standarde BEPS-a niti su se obvezale na zakonske izmjene za 

�U�M�H�ã�D�Y�D�Q�M�H���Q�D�Y�H�G�H�Q�H���S�U�R�E�O�H�P�D�W�L�N�H���G�R���N�U�D�M�D������������ godine.  

 

Zemlje koje se nalaze na crnoj listi kao ne-kooperativne jesu: 

1. �$�P�H�U�L�þ�N�D���6�D�P�R�D 

2. Bahrein 

3. Guam 

 
98 James R. Hines Jr.,(2007.), University of Michigan and NBER, Office of Tax Policy Research, Number WP 
2007-3 
99 Ibid. 
100 PWC (2017.), EU Direct Tax Newsalert, https://www.pwc.com/gx/en/tax/newsletters/eu-direct-tax-
newsalerts/eudtg/eudtg-newsalert-6-december-2017.pdf 
101 EU (2018.), Council of the European Union, Brussels, http://data.consilium.europa.eu/doc/document/ST-
5086-2018-INIT/en/pdf 
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4. Marshallski otoci 

5. Namibija 

6. Palau 

7. Sveta Lucija 

8. Samoa 

9. Trinidad i Tobago. 

 

 

�9�L�M�H�ü�H��ECOFIN u 2018. godini napravilo je popis �Q�H�X�V�N�O�D�ÿ�H�Q�L�K�� �M�X�U�L�V�G�L�N�F�L�M�D�� �X�� �S�R�J�O�H�G�X 

�R�S�R�U�H�]�L�Y�D�Q�M�D���S�U�H�P�D���V�O�M�H�G�H�ü�L�P���N�U�L�W�H�U�L�M�L�P�D:102 

 
- Transparentnost: z�H�P�O�M�D�� �E�L�� �W�U�H�E�D�O�D�� �E�L�W�L�� �X�� �V�N�O�D�G�X�� �V�� �P�H�ÿ�X�Q�D�U�R�G�Q�L�P�� �V�W�D�Q�G�D�U�G�L�P�D�� �R��

�D�X�W�R�P�D�W�V�N�R�M���U�D�]�P�M�H�Q�L���L�Q�I�R�U�P�D�F�L�M�D���L���U�D�]�P�M�H�Q�L���L�Q�I�R�U�P�D�F�L�M�D���Q�D���]�D�K�W�M�H�Y�����7�D�N�R�ÿ�H�U���E�L���W�U�H�E�D�O�D��

ratificirati multilateralnu konvenciju OECD-a ili potpisati bilateralne sporazume sa 

�V�Y�L�P�� �G�U�å�D�Y�D�P�D�� �þ�O�D�Q�L�F�D�P�D�� �N�D�N�R�� �E�L�� �V�H�� �R�O�D�N�ã�D�O�D�� �U�D�]�P�M�H�Q�D�� �L�Q�I�R�U�P�D�F�L�M�D���� �'�R�� �O�L�S�Q�M�D�� ��������. 

�(�8�� �]�D�K�W�L�M�H�Y�D�� �V�D�P�R�� �G�Y�D�� �R�G�� �W�U�L�� �N�U�L�W�H�U�L�M�D�� �W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W�L���� �1�D�N�R�Q�� �W�R�J�D�� �]�H�P�O�M�H���ü�H�� �P�R�U�D�W�L��

�L�V�S�X�Q�L�W�L���V�Y�D���W�U�L���]�D�K�W�M�H�Y�D���]�D���W�U�D�Q�V�S�D�U�H�Q�W�Q�R�ã�ü�X���N�D�N�R bi izbjegli popisivanje. 

- Pravo na porezno natjecanje: z�H�P�O�M�D���Q�H���E�L���V�P�M�H�O�D���L�P�D�W�L���ã�W�H�W�Q�H���S�R�U�H�]�Q�H���U�H�å�L�P�H�����N�R�M�L���V�H��

�S�U�R�W�L�Y�H�� �Q�D�þ�H�O�L�P�D�� �.�R�G�H�N�V�D�� �S�R�Q�D�ã�D�Q�M�D�� �(�8-�D�� �L�O�L�� �)�R�U�X�P�D�� �R�� �ã�W�H�W�Q�L�P�� �S�R�U�H�]�Q�L�P�� �S�U�D�N�V�D�P�D��

OECD-a. Oni koji �ü�H��i dalje biti bez poreza na dobit ili �ü�H��primjenjivati nultu stopu 

�W�U�H�E�D�M�X�� �R�V�L�J�X�U�D�W�L�� �G�D�� �W�R�� �Q�H�� �S�R�W�L�þ�H�� �X�P�M�H�W�Q�H��offshore-objekte bez stvarne gospodarske 

aktivnosti. 

- Implementacija BEPS-a: zemljama �V�H���S�U�H�G�O�D�åe provesti minimalne standarde BEPS-a 

OECD-a. 

 
  

 
102 Ibid. 
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Tablica 12. Preporuke Europske komisije prema vrsti za odabrane zemlje  
 

Improve Transparency 
Standards 

Armenia; Bosnia & Herzegovina; Botswana; Cape Verde; Hong Kong SAR; 
Curaçao; Fiji; Former Yugoslav Republic of Macedonia; Jamaica; Jordan; 
Maldives; Montenegro; Morocco; New Caledonia; Oman; Peru; Qatar; 
Serbia; Swaziland; Taiwan; Thailand; Turkey; Viet Nam. 

Improve Fair Taxation 

Andorra; Armenia; Aruba; Belize; Botswana; Cape Verde; Cook Islands; 
Curaçao; Fiji; Hong Kong SAR; Jordan; Labuan Island; Liechtenstein; 
Malaysia; Maldives; Mauritius; Morocco; St Vincent & Grenadines; San 
Marino; Seychelles; Switzerland; Taiwan, Thailand, Turkey; Uruguay; Viet 
Nam. 

Introduce substance 
requirements 

Bermuda; Cayman Islands; Guernsey; Isle of Man; Jersey; Vanuatu. 

Commit to apply OECD BEPS 
measures 

Albania; Armenia; Aruba; Bosnia & Herzegovina; Cape Verde; Cook 
Islands; Faroe Islands; Fiji; Former Yugoslav Republic of Macedonia; 
Greenland; Jordan; Maldives; Montenegro; Morocco; Nauru; New 
Caledonia; Niue; Saint Vincent & Grenadines; Serbia; Swaziland; Taiwan; 
Vanuatu. 

Izvor: EU (2018.); European Commission - Fact Sheet, http://europa.eu/rapid/press-release_MEMO-17-

5122_en.htm 

 

�3�R�G�U�å�D�Y�D�Q�M�H�� �ã�W�H�W�Q�L�K�� �S�R�U�H�]�Q�L�K�� �S�U�D�N�V�L�� �X�� �]�H�P�O�M�D�P�D�� �R�þ�L�W�X�Me se u radu vlade i poslovanja 

�S�R�G�X�]�H�ü�D���� �â�W�H�W�Q�D���S�R�U�H�]�Q�D���N�R�Q�N�X�U�H�Q�F�L�M�D���P�R�å�H���G�R�Y�H�V�W�L���G�R���W�R�J�D���G�D��se unutar jurisdikcije koja i 

�G�D�O�M�H�� �L�P�D�� �ã�W�H�W�Q�X�� �S�R�U�H�]�Q�X�� �S�U�D�N�V�X�� �R�P�R�J�X�ü�L�� �S�R�V�O�R�Y�Q�L�P�� �V�X�E�M�H�N�W�L�P�D�� �G�M�H�O�R�Y�D�Q�M�H�� �Q�D�� �G�R�P�D�ü�R�M�� �L��

inozemnoj razini i �S�U�L�V�W�X�S�� �S�U�H�I�H�U�F�L�M�D�O�Q�R�P�� �U�H�å�L�P�X�� S druge strane, �S�U�H�I�H�U�F�L�M�D�O�Q�L�� �U�H�å�L�P�L�� �N�R�M�L�� �V�H��

javljaju ne moraju biti �å�H�O�M�H�Q�L�� �R�G�� �V�W�U�D�Q�H�� �S�R�U�H�]�Q�H�� �S�R�O�L�W�L�N�H�� �M�H�G�Q�H�� �]�H�P�O�M�H���� �D�O�L�� �Q�M�Lhove porezne 

stope stvaraju povoljne uvjete jer primjenjuju nultu stopu ili nisku stopu oporezivanja 

pojedinih poreznih tretmana. Projekt BEPS �Q�D�V�W�R�M�L�� �]�D�X�V�W�D�Y�L�W�L�� �W�U�H�Q�G�� �ã�W�H�W�Q�L�K�� �S�R�U�H�]�Q�L�K�� �S�U�D�N�V�L����

odnosno �V�S�U�H�þ�D�Y�D�Q�M�H���S�R�G�X�]�H�ü�D��da �X�S�R�W�U�H�E�O�M�D�Y�D�M�X�� �P�R�J�X�ü�Q�R�V�W�L�� �G�D�� �V�H�� �G�R�E�L�W�� �R�S�R�U�H�]�X�M�H���X�� �]�H�P�O�M�L��

koja primjenjuje niske porezne stope te neutralizaciju svih shema umjetnog prijenosa dobiti u 

offshore-zone i �]�H�P�O�M�H���� �,�S�D�N���� �þ�L�Q�M�H�Q�L�F�D�� �M�H�� �G�D�� �%�(�3�6�� �Q�H �S�U�H�G�Y�L�ÿ�D�� �R�G�U�H�ÿ�H�Q�X�� �V�W�R�S�X�� �S�R�U�H�]�D�� �Q�D��

dobit koju bi zemlje trebale primjenjivati, a navedeno bi moglo �X�W�M�H�F�D�W�L���Q�D���U�H�å�L�P�H���N�R�M�L���Q�D�V�W�R�M�H��

�S�U�L�Y�X�ü�L�� �V�W�U�D�Q�H�� �L�Q�Y�H�V�W�L�W�R�U�H���� �%�(�3�6�� �V�W�R�J�D�� �Q�H�� �V�P�D�W�U�D�� �G�D�� �V�X�� �G�U�å�D�Y�H�� �N�R�M�H�� �S�U�L�P�M�H�Qjuju niske stope 

�S�R�U�H�]�D�� �Q�D�� �G�R�E�L�W�� �Q�H�J�D�W�L�Y�Q�H���� �Y�H�ü�� �W�R�� �S�R�V�W�D�M�H�� �Q�H�J�D�W�L�Y�D�Q�� �W�U�H�Q�G�� �D�N�R�� �V�H�� �X�V�W�D�Q�R�Y�L�� �G�D�� �S�R�V�W�R�M�L�� �S�U�D�N�V�D��

koja umjetno odvaja oporezive prihode od aktivnosti koje ga generiraju.103 Provedba 

�S�U�H�S�R�U�X�N�D���L�]���S�U�R�M�H�N�W�D���%�(�3�6���V�P�D�Q�M�L�W���ü�H���V�S�R�U�Q�H���V�S�R�U�R�Y�H�����S�U�X�å�D�M�X�ü�L���Y�H�ü�X���V�L�J�Xrnost poslovanju i 

�M�D�þ�D�M�X�ü�L���S�U�D�Y�H�G�Q�R�V�W���L���G�R�V�O�M�H�G�Q�R�V�W���P�H�ÿ�X�Q�D�U�R�G�Q�R�J���S�R�U�H�]�Q�Rg sustava. Rad na BEPS-u uglavnom 

�V�H�� �X�V�U�H�G�R�W�R�þ�X�M�H�� �Q�D�� �S�U�D�Y�Q�H�� �W�H�K�Q�L�N�H�� �S�O�D�Q�L�U�D�Q�M�D�� �S�R�U�H�]�D���� �D�� �Q�H�� �Q�D��offshore �S�R�U�H�]�Q�H�� �X�W�D�M�H���� �ã�W�R�� �M�H��

 
103 OECD (2018.), BEPS - Frequently Asked Questions, http://www.oecd.org/ctp/beps-
frequentlyaskedquestions.htm 
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�L�O�H�J�D�O�Q�R���� �0�H�ÿ�X�W�L�P���� �R�V�W�D�O�L�� �U�D�G�R�Y�L�� �N�R�M�H�� �S�U�R�Y�R�G�L�� �2�(�&�'�� �L�� �2�(�&�' Global Forum o 

transparentnosti i razmjeni informacija usmjereni su na borbu protiv offshore porezne utaje.104 

 

 

3.3.6 S�S�U�H�þ�D�Y�D�Q�M�H�� �G�R�G�M�H�O�M�L�Y�D�Q�M�D�� �S�U�H�G�Q�R�V�W�L�� �X�J�R�Y�R�U�D�� �X�� �Q�H�S�U�L�N�O�D�G�Q�L�P�� �R�N�R�O�Q�R�V�W�L�P�D���± 

Prevent treaty abuse 

 

Porezni obveznici koji se bave trgovanjem sporazumima i drugim strategijama zlouporabe 

�X�J�R�Y�R�U�D�� �S�R�W�N�R�S�D�Y�D�M�X�� �S�R�U�H�]�Q�X�� �V�X�Y�H�U�H�Q�R�V�W�� �]�D�K�W�L�M�H�Y�D�M�X�ü�L�� �S�R�Y�O�D�V�W�L�F�H�� �X�J�R�Y�R�U�D�� �X�� �V�L�W�X�D�F�L�M�D�P�D�� �X��

�N�R�M�L�P�D���R�Y�H���S�R�J�R�G�Q�R�V�W�L���Q�L�V�X���Q�D�P�L�M�H�Q�M�H�Q�H���R�G�R�E�U�H�Q�M�X�����þ�L�P�H���G�U�å�D�Y�H���O�L�ã�D�Y�D�M�X���S�R�U�H�]�Q�L�K���S�U�L�K�R�G�D��105 

Zemlje su stoga prista�M�D�O�H�� �X�N�O�M�X�þ�L�W�L�� �R�G�U�H�G�E�H�� �R�� �V�X�]�E�L�M�D�Q�M�X�� �]�O�R�V�W�D�Y�O�M�D�Q�M�D�� �X�� �V�Y�R�M�H�� �S�R�U�H�]�Q�H��

�X�J�R�Y�R�U�H�����X�N�O�M�X�þ�X�M�X�ü�L���L���P�L�Q�L�P�D�O�Q�L���V�W�D�Q�G�D�U�G���S�U�R�W�L�Y���W�U�J�R�Y�D�Q�M�D���X�J�R�Y�R�U�L�P�D�����7�D�N�R�ÿ�H�U���V�H���V�O�D�å�X���G�D���M�H��

�S�R�W�U�H�E�Q�D�� �R�G�U�H�ÿ�H�Q�D�� �I�O�H�N�V�L�E�L�O�Q�R�V�W�� �X�� �S�U�R�Y�H�G�E�L�� �P�L�Q�L�P�D�O�Q�R�J�� �V�W�D�Q�G�D�U�G�D�� �M�H�U�� �V�H�� �W�H�� �R�G�U�H�G�E�H�� �P�R�U�D�M�X��

prilagod�L�W�L�� �V�S�H�F�L�I�L�þ�Q�R�V�W�L�P�D�� �V�Y�D�N�H�� �]�H�P�O�M�H�� �L�� �R�N�R�O�Q�R�V�W�L�P�D�� �S�U�H�J�R�Y�R�U�D�� �E�L�O�D�W�H�U�D�O�Q�L�K�� �N�R�Q�Y�H�Q�F�L�M�D��106 

Akcija 6 u�N�O�M�X�þ�X�M�H�� �N�X�S�Q�M�X�� �X�J�R�Y�R�U�D���� �V�W�U�D�W�H�J�L�M�H�� �N�U�R�]�� �N�R�M�H�� �S�R�G�X�]�H�ü�D�� �N�R�M�L�� �Q�L�V�X�� �U�H�]�L�G�H�Q�W�L�� �G�U�å�D�Y�H��

�S�R�N�X�ã�D�Y�D�M�X�� �L�V�N�R�U�L�V�W�L�W�L�� �S�U�H�G�Q�R�V�W�L�� �S�R�U�H�]�Qih ugovora koje je sklopila ta zemlja. Ciljana pravila 

usmjerena su i na druge oblike zloupotrebe ugovora. Model Konvencije OECD-a �V�D�G�U�å�D�Y�D��

�Q�D�þ�L�Q�H�� �V�S�U�H�þ�D�Y�D�Q�M�D�� �L�V�N�R�U�L�ã�W�D�Y�D�Q�M�D��ugovora. Zemlje OECD-a obvezne su usvojiti minimalne 

standarde vezane za trgovinu ugovorima. 

 

�2�J�U�D�Q�L�þ�H�Q�M�H���Q�D���N�R�U�L�V�W�����/�2�%���S�U�Dvilo)107 

�2�S�ü�H�Q�L�W�R�� �J�R�Y�R�U�H�ü�L�� �S�U�D�Y�L�O�R�� �/�2�%�� �V�S�H�F�L�I�L�þ�Q�D��je mjera protiv izbjegavanja koja je namijenjena 

�U�M�H�ã�D�Y�D�Q�M�X�� �Q�H�S�U�L�N�O�D�G�Q�R�J�� �N�R�U�L�ã�W�H�Q�M�D�� �S�R�Y�O�D�V�W�L�F�D�� �X�J�R�Y�R�U�D�� �L�� �S�R�V�H�E�Q�H�� �N�X�S�Q�M�H�� �X�J�R�Y�R�U�D���� �D�Q�D�O�L�]�R�P��

�V�W�D�Q�M�D���L���U�H�O�D�W�L�Y�Q�L�P���S�R�Y�H�]�L�Y�D�Q�M�H�P���S�R�V�O�R�Y�D�Q�M�D���S�R�U�H�]�Q�R�J���R�E�Y�H�]�Q�L�N�D���X���G�U�å�D�Yi u kojoj je rezident 

�S�R�U�H�]�Q�L�� �R�E�Y�H�]�Q�L�N���� �3�U�D�Y�L�O�R�� �/�2�%�� �L�P�D�� �X�þ�L�Q�D�N�� �R�J�U�D�Q�L�þ�D�Y�D�Q�M�D�� �G�R�E�L�Y�D�Q�M�D�� �S�R�J�R�G�Q�R�V�W�L�� �X�J�R�Y�R�U�D��

�V�D�P�R�� �R�Q�L�P�� �S�R�U�H�]�Q�L�P�� �R�E�Y�H�]�Q�L�F�L�P�D�� �N�R�M�L���� �R�V�L�P�� �ã�W�R�� �V�X�� �U�H�]�L�G�H�Q�W�L�� �M�H�G�Q�H�� �R�G�� �G�U�å�D�Y�D�� �þ�O�D�Q�L�F�D����

ispunjavaju uvjete brojnih objektivnih testova kako bi bili �Äkvalificirana osoba�³ na koju se te 

 
104 Ibid. 
105 OECD (2015), Preventing the Granting of Treaty Benefits in Inappropriate Circumstances, Action 6 - 2015 
Final Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris. 
http://dx.doi.org/10.1787/9789264241695-en 
106 OECD (2015.), ACTION 13. TRANSFER PRICING DOCUMENTATION AND COUNTRY-BY-
COUNTRY REPORTING, OECD Publishing, Paris.  https://www.oecd.org/ctp/beps-reports-2015-executive-
summaries.pdf 
107 Limitation on benefits (LOB) rule 
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prednosti mogu primijeniti.108 �=�D�N�O�M�X�þ�L�Y�D�Q�M�H��ispunjava li porezni obveznik uvjete za primjenu 

navedenog pravila ovisi�W���ü�H���R���W�R�P�H���L�P�D���O�L���R�Q���G�R�Y�R�O�M�Q�R���Y�H�]�H���Va svojim �S�U�H�E�L�Y�D�O�L�ã�W�H�P��s obzirom 

na aktivnost poslovanja te nalaze li �V�H�� �X�� �Q�D�Y�H�G�H�Q�R�M�� �G�U�å�D�Y�L�� �P�D�W�H�U�L�M�D�O�Q�H�� �S�R�V�O�M�H�G�L�F�H�� �S�R�V�O�R�Y�Q�H��

djelatnosti.  

 

Pravilo glavnog testa svrhe (PPT)109 

�=�D���U�D�]�O�L�N�X���R�G���F�L�O�M�D�Q�L�M�L�K���S�U�L�M�H�G�O�R�J�D���]�D���V�S�U�H�þ�D�Y�D�Q�M�H���L�]�E�M�H�J�D�Y�D�Q�M�D���N�R�M�L���V�X���V�D�G�U�å�D�Q�L���X���S�U�D�Y�L�O�X���/�2�%����

cilj je pravila PPC OECD-�D�� �S�U�X�å�L�W�L�� �R�S�ü�H�Q�L�W�L�� �P�H�K�D�Q�L�]�D�P�� �]�D�� �U�M�H�ã�D�Y�D�Q�M�H�� �]�O�R�X�S�R�U�D�E�D�� �X�J�R�Y�R�U�D�� �L��

�S�U�L�P�M�H�U�H���X�J�R�Y�R�U�D���R���N�X�S�R�Y�L�Q�L���N�R�M�L���V�H���Q�H���P�R�J�X���D�G�H�N�Y�D�W�Q�R���U�L�M�H�ã�L�W�L���Vamim pravilom LOB.110 Cilj 

je pravila �3�3�7�� �R�G�U�H�G�L�W�L�� �V�Y�U�K�X�� �R�G�U�H�ÿ�H�Q�H�� �W�U�D�Q�V�D�N�F�L�M�H�� �L�O�L�� �D�U�D�Q�å�P�D�Q�D�� �X�� �N�R�Q�W�H�N�V�W�X�� �M�H��li isti 

�Q�D�S�U�D�Y�O�M�H�Q�� �]�D�� �G�R�E�L�Y�D�Q�M�H�� �S�R�Y�O�D�V�W�L�F�D�� �L�]�� �X�J�R�Y�R�U�D�� ���S�R�U�H�]�Q�H�� �R�O�D�N�ã�L�F�H���� �R�G�J�R�G�D���� �S�R�Y�U�D�W�� �V�U�H�G�V�W�D�Y�D��

�N�R�M�L�� �M�H�� �S�U�H�G�Y�L�ÿ�H�Q�� �X�J�R�Y�R�Uom �L�O�L�� �V�O�L�þ�Q�R������Shodno prepoznavanju �W�U�D�Q�V�D�N�F�L�M�D�� �L�O�L�� �D�U�D�Q�å�P�D�Q�D�� �V��

ciljem dobivanja povlastica, te pogodnosti odbijale bi se, osim ako se ne utvrdi da su iste u 

�V�N�O�D�G�X���V���F�L�O�M�H�P���L���V�Y�U�K�R�P���S�R�M�H�G�L�Q�L�K���]�D�N�R�Q�V�N�L�K���R�G�U�H�G�E�L�����/�2�%���X���S�U�D�Y�L�O�X���S�U�X�å�D���R�E�M�H�N�W�L�Y�Q�H���W�H�V�W�R�Y�H��

�]�D�� �X�W�Y�U�ÿ�L�Y�D�Q�M�H�� �W�U�J�R�Y�D�Q�M�D�� �X�J�R�Y�R�U�L�P�D���� �W�H�P�Hlji se na transakcijama, �D�� �R�P�R�J�X�ü�X�M�H�� �G�U�å�D�Y�D�P�D�� �G�D��

odbiju eventualne pogodnosti ugovora.  

 

�.�R�Q�D�þ�Q�R �L�]�Y�M�H�ã�ü�H�� �$�N�F�L�M�H�� ���� �V�D�G�U�åava i detaljne i pojednostavljene verzije pravila LOB i 

�S�U�R�S�L�V�X�M�H���G�D���R�Q�H���G�U�å�D�Y�H�� �N�R�M�H���R�G�O�X�þ�H���X�V�Y�R�M�L�W�L���N�R�P�E�L�Q�D�F�L�M�X���S�U�D�Y�L�O�D���/�2�%���L���3�3�7���S�U�D�Y�Lla trebaju 

koristiti pojednostavljene verzije. U pogledu primjene PPT-a, �L�]�Y�M�H�ã�ü�H�� �$�N�F�L�M�H�� ���� �%�(�3�6-a 

�V�X�J�H�U�L�U�D�� �G�D�� �G�U�å�D�Y�H�� �P�R�J�X�� �K�W�M�H�W�L�� �I�R�U�P�L�U�D�W�L�� �V�D�Y�M�H�W�R�G�D�Y�Q�X�� �N�R�P�L�V�L�M�X�� �V�O�L�þ�Q�X�� �R�Q�R�M�� �N�R�M�D�� �V�H�� �U�X�W�L�Q�V�N�L��

�N�R�U�L�V�W�L���X���X�S�U�D�Y�O�M�D�Q�M�X���G�R�P�D�ü�L�P���U�H�å�L�P�L�P�D���*�$�$�5-a kako bi savjetovala o primjeni pravila PPT-

a.111 

 

OECD fokus 

U fokusu Akcije 6 jest razvijanje promjena u OECD-ovoj Konvenciji o modelu poreza i 

�S�U�H�S�R�U�X�N�H�� �]�D�� �G�R�P�D�ü�H�� �]�D�N�R�Q�V�N�H�� �P�M�H�U�H�� �]�D�� �V�X�]�E�L�M�D�Q�M�H�� �G�R�G�M�H�O�M�L�Y�D�Q�M�D�� �S�R�J�R�G�Q�R�V�W�L�� �X�J�R�Y�R�U�D�� �X��

�Äneprimjerenim okolnostima�³ i drugim potencijalnim situacijama zloupotrebe ugovora te 

�X�W�Y�U�ÿ�L�Y�D�Q�Me razmatranja porezne politike koju bi zemlje �W�U�H�E�D�O�H�� �U�D�]�P�R�W�U�L�W�L�� �S�U�L�M�H�� �Q�H�J�R�� �ã�W�R��

�R�G�O�X�þ�H�� �X�ü�L�� �X�� �S�R�U�H�]�Q�L�� �X�J�R�Y�R�U���V�� �G�U�X�J�R�P�� �]�H�P�O�M�R�P���� �,�]�Y�M�H�ã�ü�H�� �$�N�F�L�M�H�� ���� �X�N�O�M�X�þ�X�M�H���E�U�R�M�Q�H�� �L�]�P�M�H�Q�H��
 

108 PWC (2016.), Tax Insights, PWC, https://www.pwc.com/gx/en/tax/newsletters/tax-controversy-dispute-
resolution/assets/pwc-TCDR-OECD-BEPS-anti-abuse-themes.pdf 
109 Principal Purpose Test rule 
110 PWC (2016.), Tax Insights, PWC, https://www.pwc.com/gx/en/tax/newsletters/tax-controversy-dispute-
resolution/assets/pwc-TCDR-OECD-BEPS-anti-abuse-themes.pdf 
111 Ibid.  



 

99 
 

Konvencije o modelu OECD-a i njezina �N�R�P�H�Q�W�D�U�D�����N�D�R���L���X�Y�R�ÿ�H�Q�M�H���P�L�Q�L�P�D�O�Q�H���U�D�]�L�Q�H���]�D�ã�W�L�W�H��

od zlouporaba ugovora.112 

 

�2�(�&�'���M�H���S�U�H�G�O�R�å�L�R���Q�Hkoliko prijedloga za zemlje:113 

1. Jasna pravila �G�U�å�D�Y�H�� �N�R�M�H �S�R�W�S�L�ã�X�� �S�R�U�H�]�Q�L�� �X�J�R�Y�R�U��jer �Q�D�P�M�H�U�D�Y�D�M�X�� �L�]�E�M�H�ü�L�� �V�W�Y�D�U�D�Q�M�H��

�P�R�J�X�ü�Q�R�V�W�L�� �]�D�� �V�W�Y�D�U�D�Q�M�H�� �Q�H�R�S�R�U�H�]�L�Y�D�Q�M�D�� �L�O�L��za smanjenje osnovice kroz porezne utaje, 

odnosno �L�Q�V�W�U�X�P�H�Q�W�L�� �L�]�E�M�H�J�D�Y�D�Q�M�D�� �S�O�D�ü�D�Q�M�D�� �S�R�U�H�]�D�� �N�R�Mi u�N�O�M�X�þ�X�M�X�� �U�D�]�O�L�þ�L�W�H�� �D�U�D�Q�å�P�D�Q�H�� �N�U�R�]��

�X�J�R�Y�R�U�H���R���N�X�S�Q�M�L���X�N�O�M�X�þ�L�W���ü�H���V�H���X���S�R�U�H�]�Q�H���X�J�R�Y�R�U�H�����]�D�N�R�Q�V�N�X���U�H�J�X�O�D�W�L�Y�X���� 

2. Drugo, zemljama je potrebno pravilo o suzbijanju zloupotrebe te pravilo �R�� �R�J�U�D�Q�L�þ�H�Q�M�X��

koristi (LOB), �N�R�M�H�� �R�J�U�D�Q�L�þ�D�Y�D�� �G�R�V�W�X�S�Q�R�V�W��pogodnosti ugovora za subjekte koji ispunjavaju 

�R�G�U�H�ÿ�H�Q�H���X�Y�M�H�W�H�����D���X�N�O�M�X�þ�H�Q�L���V�X���X���2�(�&�'���0�R�G�H�O���N�R�Q�Y�H�Q�F�L�M�H�����2�Y�L���X�Y�M�H�W�L��utemeljeni su na pravu, 

kao i na �Y�O�D�V�Q�L�ã�W�Y�X���L���R�S�ü�L�P���D�N�W�L�Y�Q�R�V�W�L�P�D���H�Q�W�L�W�H�W�D, �N�D�N�R���E�L���V�H���R�V�L�J�X�U�D�O�R���G�D���S�R�V�W�R�M�L���Y�H�]�D���L�]�P�H�ÿ�X��

�H�Q�W�L�W�H�W�D�� �L�� �Q�M�H�J�R�Y�H�� �G�U�å�D�Y�H�� �S�U�H�E�L�Y�D�O�L�ã�W�D. �7�D�N�Y�H�� �R�G�U�H�G�E�H�� �R�� �R�J�U�D�Q�L�þ�H�Q�M�L�P�D�� �L�� �Q�D�N�Q�D�G�D�P�D�� �W�U�H�Q�X�W�Q�R��

se nalaze u ugovorima �N�R�M�H�� �M�H�� �]�D�N�O�M�X�þ�L�O�R�� �Q�H�N�R�O�L�N�R�� �]�H�P�D�O�M�D�� �W�H��su se pokazali �X�þ�L�Q�N�R�Y�L�W�L�Pa u 

�V�S�U�H�þ�D�Y�D�Q�M�X mnogih oblika trgovanja ugovorima.  

3. �7�U�H�ü�D�� �X�S�X�W�D�� �R�G�Q�R�V�L�� �V�H�� �Q�D�� �U�M�H�ã�D�Y�D�Q�M�H�� �G�U�X�J�L�K�� �R�E�O�L�N�D�� �]�O�R�X�S�R�U�D�E�H�� �X�J�R�Y�R�U�D���� �X�N�O�M�X�þ�X�M�X�ü�L�� �L��

ugovore o kupnji �Äsituacija�³ �N�R�M�H�� �Q�L�V�X�� �R�E�X�K�Y�D�ü�H�Q�H�� �/�2�%�� �S�U�D�Y�L�O�R�P���� �R�S�üim pravilom protiv 

zlostavljanja, �N�R�M�H�� �V�H�� �W�H�P�H�O�M�L�� �Q�D�� �J�O�D�Y�Q�L�P�� �V�Y�U�K�D�P�D�� �W�U�D�Q�V�D�N�F�L�M�D�� �L�O�L�� �D�U�D�Q�å�P�D�Q�D�� ��the principal 

purposes test ili �ÄPPT�³ pravilo). Prema tom pravilu, ako je jedna od glavnih svrha transakcija 

�L�O�L���D�U�D�Q�åmana dobivanje povlastica ugovorom, �R�Q�H���ü�H��biti odbijene, osim ako se ne utvrdi da 

bi odobravanje ovih pogodnosti bilo u skladu s ciljem i svrhom odredbi ugovora.  

 

Tablica 13. Preventing the Granting of Treaty Benefits in Inappropriate Circumstances 
 
Country  Notes on implementation  Expected timing  
Argentina  Argentina signed the multilateral instrument (MLI) 

on 7 June 2017. It has opted for the simplified 
limitation of benefits provision.  

Subject to ratification and entry into force 
of the MLI  

Australia  Australia has included the PPT clause in its 2015 
treaty with Germany, which is regarded as 
�$�X�V�W�U�D�O�L�D�¶�V���Q�H�Z���P�R�G�H�O���W�U�H�D�W�\���� 
�$�X�V�W�U�D�O�L�D���K�D�V���V�L�J�Q�H�G���W�K�H���2�(�&�'�¶�V���P�X�O�W�L�O�D�W�H�U�D�O��
instrument (MLI) and intends to adopt the PPT 
provisions via the MLI.  

Ongoing in bilateral tax treaty negotiations  
Subject to ratification and entry into force 
of the MLI (see Action 15)  

Austria  Not yet known.  Not yet known  
Belgium  The Finance Minister has indicated that Belgium 

supports the implementation of BEPS Action 6 
Existing treaties: depends on outcome of 
Action 15 (MLI)  

 
112 Ernst & Young LLP., (2018.), BEPS by Action - Action 6, dostupno na 
https://www.ey.com/gl/en/services/tax/ey-oecd-base-erosion-and-profit-shifting-project-by-action-6 
113 OECD (2015), Preventing the Artificial Avoidance of Permanent Establishment Status, Action 7 - 2015 Final 
Report, OECD Publishing, Paris. DOI: http://dx.doi.org/10.1787/9789264241220-en 
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outcomes via the multilateral instrument (MLI).  
Belgium is proposing to its tax treaty partners the 
inclusion of the (amended) title and preamble and 
the introduction of the PPT.  

New treaties: Already taken into account  

Brazil  Not yet known.  Not yet known  
Canada  In the March 2016 budget, Canada announced it 

would adopt the approach outlined in Action 6.  
See comments under Action 15, below  

China  The recommendations in the Action 6 report are 
broadly in line with long-standing practices of the 
SAT.  
�&�K�L�Q�D�¶�V���S�U�R�Y�L�V�L�R�Q�D�O���O�L�V�W���R�I���U�H�V�H�U�Y�D�W�L�R�Q�V���D�Q�G��
notifications at the time it signed the MLI on 7 
June 2017 indicates that it intends to include a PPT 
in its covered tax agreements. The SAT is also 
�V�W�X�G�\�L�Q�J���W�K�H���³�H�T�X�L�Y�D�O�H�Q�W���E�H�Q�H�I�L�F�L�D�U�\�´���F�R�Q�F�H�S�W���� 

Immediate (for existing practices)  

Czech 
Republic  

Not yet known.  Not yet known.  

Denmark  No changes are expected because existing 
domestic tax law already addresses the proposals.  

N/A  

Estonia  �&�K�D�Q�J�H�V���W�R���(�V�W�R�Q�L�D�¶�V���P�R�G�H�O���W�D�[���W�U�H�D�W�\���Z�L�O�O���E�H��
made in 2017 and an LOB is likely to be added.  

2017  

Finland  Not yet known.  Not yet known  
France  France already has anti-abuse clauses in some tax 

treaties. It is expected that more will be added 
either through bilateral treaties or the multilateral 
instrument (MLI). France is likely to follow the 
PPT.  

Subject to implementation of the MLI and 
bilateral negotiations  

Germany  Some German tax treaties contain PPT clauses or 
clauses that allow the application of domestic anti-
abuse rules in cases of treaty abuse. Other 
domestic legislation prevents certain forms of 
treaty abuse and double nontaxation by way of a 
tax treaty override.  
Germany signed the multilateral instrument (MLI) 
and intends to generally apply the PPT clause of 
the MLI.  

Subject to ratification of the MLI 
(application of the new and/or amended 
rules as from 1 January 2019 possible) and 
bilateral negotiations  

Greece  Not yet known.  Not yet known  
Hong Kong  In processing an application for a certificate of 

residence status, the IRD will consider whether the 
applicant would be entitled to benefits under a tax 
treaty before issuing the certificate. A DIPN will 
be issued to clarify the tax treatment. The 
government has issued a consultation paper to the 
public and the IRD plans to incorporate a 
"principal purposes test" in future double taxation 
agreements (DTAs) and a symmetrical approach if 
a DTA partner has a different approach.  

Published consultation paper on 26 Oct 
2016  
Plan to change future DTAs and issue a 
DIPN.  

Hungary  Hungary already has anti-hybrid rules and a 
general anti-avoidance rule. It is not yet known 
whether additional measures will be introduced.  

Not yet known  

Iceland  Not yet known.  Not yet known  
India  India has introduced a general anti-avoidance rule 

into the domestic tax law.  
1 April 2017  

Indonesia  Indonesia already has a rule to prevent treaty 
abuse.  

N/A  

Ireland  Ireland is likely to include a principle purpose test 
(PPT) in tax treaties as a preferred option. This is 
expected to be included through the multilateral 
instrument (MLI) and in any future bilateral 
agreements entered into by Ireland.  

Subject to implementation of the MLI and 
any future bilateral agreements  
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Israel  Israel already has general anti-abuse provisions 
that are applied in the context of tax treaty 
benefits. It is not yet known if further amendments 
will be made.  

Not yet known  

Italy  A statutory domestic general anti-avoidance rule 
applies to both direct and indirect taxes. 
Additionally, in July 2016, the government 
introduced legislation that transposed the anti-
abuse rule in the amended EU parent-subsidiary 
directive into Italian law. The domestic GAAR is 
directly applicable for these purposes.  

1 October 2015  
Effective from 1 January 2016  

Japan  �7�K�H���J�R�Y�H�U�Q�P�H�Q�W���K�D�V���E�H�H�Q���X�S�G�D�W�L�Q�J���-�D�S�D�Q�¶�V���W�D�[��
treaties with various treaty partners to include 
LOB and information exchange clauses.  

Ongoing  

Luxembourg  Developments are under way in connection with 
the MLI to implement tax treaty-related measures 
to prevent BEPS, although it is not yet known 
what position will be taken by the Luxembourg tax 
authorities. The MLI is expected to be signed in 
June 2017. 

Subject to implementation of the MLI.  

Mexico  The 2014 tax reform introduced provisions 
addressing the application of tax treaties in related 
party transactions. The Mexican tax authorities can 
require foreign taxpayers to prove they are resident 
in the treaty jurisdiction by having a legal 
representative submit a sworn declaration stating 
that double taxati�R�Q���Z�R�X�O�G���D�U�L�V�H���L�Q���W�K�H���U�H�F�L�S�L�H�Q�W�¶�V��
country of residence if treaty benefits were not 
granted.  

1 January 2014  

Netherlands  �6�R�P�H���R�I���W�K�H���1�H�W�K�H�U�O�D�Q�G�V�¶���H�[�L�V�W�L�Q�J���W�D�[���W�U�H�D�W�L�H�V��
already contain LOB or PPT provisions and the 
government plans to renegotiate 23 treaties with 
developing countries to amend the anti-abuse 
clauses.  
The government supports the Action 6 proposals 
and has expressed a preference for a PPT over an 
LOB provision in view of the multilateral 
instrument (MLI). The government intends to 
advocate the inclusion of a PPT in future bilateral 
treaty negotiations.  

Subject to implementation of the MLI and 
bilateral negotiations  

New 
Zealand  

New Zealand already has an anti-treaty 
shopping/limitation-on-benefits provision in its 
model tax treaty, and such a clause has been 
included in recent treaties.  
Officials have indicated that New Zealand intends 
to sign up to the multilateral instrument including 
the principal purpose test (see Action 7).  

Subject to implementation of the 
multilateral instrument (MI) and individual 
treaty negotiations  

Norway  Norway currently does not have LOB or PPT 
clauses in most of its tax treaties, although the 
government is expected to approve the 
implementation of these rules.  
Norway signed the multilateral instrument (MLI) 
on 7 June 2016 and the Ministry of Finance has 
�S�X�E�O�L�V�K�H�G���1�R�U�Z�D�\�¶�V���S�R�V�L�W�L�R�Q�V�����1�R�U�Z�D�\���U�H�J�D�U�G�V���W�K�H��
PPT as an interim measure and the intention where 
possible is to adopt an LOB in addition to, or 
instead of the PPT through bilateral negotiations. 

Subject to implementation of the MLI  

Slovenia  Not yet known.  Not yet known  
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South Africa  The DC has recommended that South Africa 
ensure that it preserves the use of the application 
of domestic anti-avoidance provisions in its tax 
�W�U�H�D�W�L�H�V�����7�K�H���³�P�D�L�Q���S�X�U�S�R�V�H�´���U�H�T�X�L�U�H�P�H�Q�W���L�Q���W�K�H��
GAAR is akin to the PPT recommended by the 
OECD.  
The DC also has recommended that South Africa 
take steps to renegotiate its older treaties or sign 
protocols amending the titles and preambles of 
older treaties to the effect they are not intended to 
create opportunities for non-taxation or reduced 
taxation through tax evasion or avoidance, 
including through treaty shopping arrangements.  

Not yet known  

South Korea  A substance-over-form rule already exists in South 
Korea, and often is used to deny treaty benefits in 
treaty abuse situations. It is unclear whether Korea 
will adopt a PPT and/or an LOB.  

N/A  

Spain  Spain has PPT clauses in some of its tax treaties 
and is expected to add more through protocols to 
existing treaties, new treaties and the multilateral 
instrument (MLI).  

Subject to implementation of the 
MLI and bilateral negotiations  

Sweden  In the MLI, Sweden has chosen to apply the 
principal purpose test of Article 7. Sweden has 
chosen not to apply any other articles in the MLI 
related to Action 6, i.e. articles 8-12.  

See Action 15  

Switzerland  Switzerland has either PPT or LOB clauses in 
some tax treaties. More treaties and the 
multilateral treaty are expected to include such 
clauses in future.  

Subject to implementation of the 
multilateral instrument and 
bilateral negotiations  

Turkey  Turkey already has anti-abuse clauses in some of 
its tax treaties. It is expected that more will be 
added either through treaties or the multilateral 
instrument (MLI).  

Subject to implementation of the 
MLI and bilateral negotiations  

United 
Kingdom  

The UK has PPT clauses in some treaties. 
�)�R�O�O�R�Z�L�Q�J���W�K�H���2�(�&�'�¶�V���U�H�O�H�D�V�H���R�I���W�K�H���P�X�O�W�L�O�D�W�H�U�D�O��
instrument (MLI), the UK government presented 
its intended approach for public consultation. It 
intends to adopt the PPT provisions and the 
competent authority tiebreaker provisions via the 
MLI. The UK does not intend to implement the 
specific treaty abuse clauses.  

Subject to the outcome 
of the public 
consultation, 
implementation of the 
MLI and bilateral 
negotiations  

United 
States  

The US generally meets the Action 6 minimum 
standard through its LOB provisions in treaties in 
force or in treaties or protocols awaiting 
ratification, and in its anti-conduit rules. Signed 
tax treaties that would add LOB provisions to US 
treaties with Hungary and Poland have been 
awaiting Senate consent since 2011, with no 
definite prospects for completion of the process in 
the foreseeable future  
The Treasury Department released a revised US 
model income tax convention in February 2016, 
which makes the LOB model provision more 
restrictive. The Congress remains opposed to, and 
will not adopt, a PPT.  

N/A  

 
�,�]�Y�R�U�����R�E�U�D�ÿ�H�Q�R���S�U�H�P�D���S�R�G�D�F�L�P�D���'�H�O�R�L�W�W�H���������������������%�(�3�6���$�F�W�L�R�Q�V����

https://www2.deloitte.com/global/en/pages/tax/articles/beps-actions.html 
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Iz tablice 13. vidljivo je da su zemlje �$�X�V�W�U�D�O�L�M�D���� �$�X�V�W�U�L�M�D���� �%�H�O�J�L�M�D���� �.�D�Q�D�G�D���� �ý�L�O�H���� �ý�H�ã�N�D����

�'�D�Q�V�N�D���� �(�V�W�R�Q�L�M�D���� �)�L�Q�V�N�D���� �)�U�D�Q�F�X�V�N�D���� �1�M�H�P�D�þ�N�D�����*�U�þ�N�D���� �,�V�O�D�Q�G���� �,�W�D�O�L�M�D���� �-�D�S�D�Q���� �/�D�W�Y�Lja, Litva, 

�/�X�N�V�H�P�E�X�U�J���� �0�H�N�V�L�N�R���� �1�L�]�R�]�H�P�V�N�D���� �1�R�Y�L�� �=�H�O�D�Q�G���� �1�R�U�Y�H�ã�N�D���� �3�R�O�M�V�N�D���� �3�R�U�W�X�J�D�O���� �6�O�R�Y�D�þ�N�D����

�6�O�R�Y�H�Q�L�M�D���� �â�S�D�Q�M�R�O�V�N�D���� �â�Y�H�G�V�N�D���� �â�Y�L�F�D�U�V�N�D���� �8�M�H�G�L�Q�M�H�Q�R�� �.�U�D�O�M�H�Y�V�W�Y�R�� �W�H�� �6�M�H�G�L�Q�M�H�Q�H��A�P�H�U�L�þ�N�H��

D�U�å�D�Y�H usvojile preporuke akcije 6. Sredinom godine OECD je objavio Peer Review Akcije 6 

u svrhu osiguranja dosljedne �L���X�þ�L�Q�N�R�Y�L�We provedbe aktivnosti Akcije 6 i primjene minimalnih 

standarda koji �X�N�O�M�X�þ�X�M�X�� �0�R�G�H�O��k�R�Q�Y�H�Q�F�L�M�H���� �/�2�%���� �S�U�D�Y�L�O�R�� �S�U�R�W�L�Y�� �W�U�D�M�Q�R�J�� �Q�D�V�W�D�Q�D�� �S�R�G�X�]�H�ü�D��

koja �V�H�� �Q�D�O�D�]�H�� �X�� �W�U�H�ü�L�P�� �]�H�P�O�M�D�P�D�� �L�� �3�3�7�� �S�U�D�Y�L�Oa.114 Pravilo PPT implementirano je u 

nizozemskoj zakonodavnoj regulativi za nerezintente koji primaju dividende i kapitalne 

�G�R�E�L�W�N�H���� �=�D�N�R�Q�� �R�G�U�H�ÿ�X�M�H�� �P�L�Q�L�P�D�Oan broj zahtjeva koji funkcioniraju kao sigurna baza da se 

�]�D�G�R�Y�R�O�M�L�� �3�3�7�� �S�U�D�Y�L�O�R�� �S�U�H�P�D�� �G�R�P�D�ü�H�P�� �S�U�D�Y�X���� �S�R�U�H�]�Q�L�P�� �X�J�R�Yorima i direktivama. Sigurna 

�E�D�]�D�� �]�D�� �S�U�L�P�M�H�Q�X�� �3�3�7�� �S�U�D�Y�L�O�D�� �R�P�R�J�X�ü�D�Y�D�� �S�U�D�Y�L�Oan porezni tretman za investiranje u 

Nizozemskoj ili izvan nje. Sredinom 2018. �J�R�G�L�Q�H�� �0�H�N�V�L�N�R�� �L�� �â�S�D�Q�M�R�O�V�N�D��iznijeli su 

ratifikaciju protokola kojim �V�H�� �L�]�P�M�H�Q�M�X�M�H�� �N�R�Q�Y�H�Q�F�L�M�D�� �L�]�P�H�ÿ�X�� �Q�Mih, a �S�U�R�P�M�H�Q�H�� �R�E�X�K�Y�D�ü�D�M�X��

�X�N�O�M�X�þ�L�Y�D�Q�M�H�� �3�3�7-a u skladu s onima koji je postavio MLI. Japan i Danska revidirali su 

�S�R�U�H�]�Q�H�� �V�S�R�U�D�]�X�P�H�� �L�� �L�]�P�M�H�Q�D�P�D�� �R�V�L�J�X�U�D�O�H�� �/�2�%�� �]�D�� �R�G�U�H�ÿ�H�Q�H�� �S�R�J�R�G�Q�R�V�W�L�� �X�J�R�Y�R�U�D�� �L�� �3�3�7-a. 

�8�N�O�M�X�þ�L�Y�D�Q�M�H�� �/�2�%�� �N�O�D�X�]�X�O�H�� �L�� �3�3�7-a �X�þ�L�Q�M�H�Q�R��je na brojnim bilateralnim ugovorima tijekom 

2017., npr. Japan, Litva, Estonija Japan i Latvija.115 �%�H�O�J�L�M�D�� �Y�H�ü�� �L�P�D�� �L�P�S�O�H�P�H�Q�W�L�U�Dne nove 

ugovore u svoje zakonodavne okvire, a partnerima �S�U�H�G�O�D�å�H���X�Y�R�ÿ�H�Q�M�H�� �3�3�7-a. Izmjene u 

pogledu poreza u Estoniji donesene su u 2017. godini i dodan je LOB. Francuska ima 

�N�O�D�X�]�X�O�H���S�U�R�W�L�Y���]�O�R�V�W�D�Y�O�M�D�Q�M�D���N�D�G�D���M�H���U�L�M�H�þ���R���S�R�M�H�G�L�Q�L�P���S�R�U�H�]�Q�L�P���X�J�R�Y�R�U�L�P�D�����,�W�D�O�L�M�D���M�H���G�R�Q�L�M�H�O�D��

�R�S�ü�H���S�U�D�Y�L�O�R���S�U�R�W�L�Y���L�]�E�M�H�J�D�Y�D�Q�M�D���N�R�M�H���V�H���R�G�Q�R�V�L���Q�D��izravne i neizravne poreze. Sredinom 2016. 

vlada je uvela zakonodavstvo koje je donijelo pravilo protiv zlostavljanja u izmijenjenoj 

�G�L�U�H�N�W�L�Y�L���X���S�R�J�O�H�G�X���P�D�W�L�F�H���L���S�R�G�U�X�å�Q�L�F�H���(�8-a �X���W�D�O�L�M�D�Q�V�N�R�P���]�D�N�R�Q�X�����'�R�P�D�üi GAAR izravno 

je primjenjiv u ove svrhe. Meksiko je poreznom reformom iz 2014. godine uveo odredbe koje 

�V�H�� �R�G�Q�R�V�H�� �Q�D�� �S�U�L�P�M�H�Q�X�� �S�R�U�H�]�Q�L�K�� �X�J�R�Y�R�U�D�� �X�� �W�U�D�Q�V�D�N�F�L�M�D�P�D�� �V�� �S�R�Y�H�]�D�Q�L�P�� �V�W�U�D�Q�N�D�P�D���� �0�H�N�V�L�þ�N�D��

�S�R�U�H�]�Q�D���W�L�M�H�O�D���P�R�J�X���]�D�K�W�L�M�H�Y�D�W�L���R�G���V�W�U�D�Q�L�K���S�R�U�H�]�Q�L�K���R�E�Y�H�]�Q�L�N�D���G�D���G�R�N�D�å�X���G�D���L�P�D�M�X���S�U�H�E�L�Y�D�O�L�ã�W�H��

�X���Q�D�G�O�H�å�Q�R�V�W�L���]�D�N�R�Q�D�� �3�R�G�O�R�å�Qe ratifikaciji i stupanju na snagu MLI-ja jesu zemlje: Australija, 

�)�U�D�Q�F�X�V�N�D���� �1�M�H�P�D�þ�N�D���� �,�U�V�N�D���� �/�X�N�V�H�P�E�X�U�J����Nizozemska���� �1�R�Y�L�� �=�H�O�D�Q�G���� �1�R�U�Y�H�ã�N�D���� �3�R�O�M�V�N�D����

�3�R�U�W�X�J�D�O���� �6�O�R�Y�D�þ�N�D���� �â�S�D�Q�M�R�O�V�N�D���� �â�Y�L�F�D�U�V�N�D�� �L�� �8�M�H�G�L�Q�M�H�Q�R�� �.�U�D�O�M�H�Y�V�W�Y�R�� �0�D�ÿ�D�U�V�N�D�� �Y�H�ü�� �L�P�D��

antihibridna �S�U�D�Y�L�O�D�� �L�� �R�S�ü�H�� �S�U�D�Y�L�O�R�� �S�U�R�W�L�Y�� �L�]�E�M�H�J�D�Y�D�Q�M�D�� �K�L�E�U�L�G�D�� �W�H�� �M�R�ã�� �Q�L�M�H�� �S�R�]�Q�D�W�R�� �K�R�ü�H�� �O�L�� �V�H��

 
114 Ernst & Young LLP., (2018.), The latest on BEPS �²  2017 in review, dostupno na 
https://www.ey.com/Publication/vwLUAssets/EY-the-latest-on-BEPS-2017-in-review/$FILE/EY-the-latest-on-
BEPS-2017-in-review.pdf 
115 Ibid.  
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uvesti dodatne mjere. Irska �ü�H���Y�M�H�U�R�M�D�W�Q�R���S�U�L�P�M�H�Q�M�L�Y�D�W�L��PPT parcijalno kod poreznih ugovora 

�N�D�R���S�R�å�H�O�M�Q�X���R�S�F�L�M�X�����2�þ�H�N�X�M�H���V�H���G�D���ü�H���W�R���E�L�W�L��uvedeno kroz multilateralni instrument (MLI) i 

�V�Y�H�� �E�X�G�X�ü�H�� �E�L�O�D�W�H�U�D�O�Q�H�� �X�J�R�Y�R�U�H��koje sklopi Irska s drugim stranama���� �,�]�U�D�H�O�� �Y�H�ü�� �L�P�D�� �R�S�ü�H��

�R�G�U�H�G�E�H���R���V�S�U�H�þ�D�Y�D�Q�M�X���]�O�R�V�W�D�Y�O�M�D�Q�M�D���N�R�M�H���V�H���S�U�L�P�M�H�Q�M�X�M�X���X���N�R�Q�W�H�N�V�W�X���S�R�U�H�]�Q�L�K���S�R�Y�O�D�V�W�L�F�D�����-�R�ã��

�V�H���Q�H���]�Q�D���K�R�ü�H���O�L���V�H���Q�D�S�U�D�Y�L�W�L���G�D�O�M�Q�M�H���L�]�P�M�H�Q�H���L���G�R�S�X�Q�H�����.�R�U�H�D���Y�H�ü���L�P�D���S�U�D�Y�L�O�D���N�R�M�D���N�R�U�L�V�W�L���]�D��

�X�V�N�U�D�ü�L�Y�D�Q�M�H���S�R�J�R�G�Q�R�V�W�L���X�J�R�Y�R�U�D���X���V�L�W�X�D�F�L�M�D�P�D���]�O�R�X�S�R�U�D�E�H���X�J�R�Y�R�U�D�����1�H���S�R�V�W�R�M�H���Q�D�]�Q�D�N�H���K�R�ü�H��

�O�L���.�R�U�H�M�D���X�V�Y�R�M�L�W�L���3�3�7���L���L�O�L���/�2�%���� �7�X�U�V�N�D���Y�H�ü���L�P�D���N�O�D�X�]�X�O�H���S�U�R�W�L�Y���]�O�R�X�S�R�U�D�E�H���X���Q�H�N�L�P���V�Y�R�M�L�P��

�S�R�U�H�]�Q�L�P�� �X�J�R�Y�R�U�L�P�D���� �2�þ�H�N�X�M�H�� �V�H�� �G�D�� �ü�H��ih dod�D�W�L�� �Y�L�ã�H�� �L�O�L�� �S�X�W�H�P�� �X�J�R�Y�R�U�D�� �L�O�L�� �P�X�O�W�L�O�D�W�H�U�D�O�Q�R�J��

instrumenta (MLI). 

 

 

Europska unija i Akcija 6 OECD -a  

�$�7�$�� �S�U�H�S�R�U�X�N�D�� �R�� �S�R�U�H�]�Q�L�P�� �X�J�R�Y�R�U�L�P�D�� �S�R�W�L�þ�H�� �]�H�P�O�M�H�� �þ�O�D�Q�L�F�H�� �G�D�� �N�R�U�L�V�W�H�� �3�3�7�� �S�U�Lstup koji je 

kompatibilan s EU-om. Klauzule LOB-a �P�D�Q�M�H�� �V�X�� �S�U�L�O�D�J�R�ÿ�H�Q�H�� �S�R�W�U�H�E�D�P�D�� �M�H�G�L�Q�V�W�Y�H�Q�R�J��

�W�U�å�L�ã�W�D�� 

 

 

 

3.3.7 S�S�U�H�þ�D�Y�D�Q�M�H�� �X�P�M�H�W�Q�R�J�� �L�]�E�M�H�J�D�Y�D�Q�M�D�� �V�W�D�W�X�V�D�� �V�W�D�O�Q�R�J�� �S�R�V�W�D�Y�D���± Preventing the 

artificial avoidance of permanent establishment status 

 

Porezni ugovori �R�E�L�þ�Q�R���S�U�H�G�Y�L�ÿ�D�M�X���G�D���V�H���S�R�V�O�R�Y�Qa dobit inozemnog pod�X�]�H�ü�D���R�S�R�U�H�]�X�M�H���V�D�P�R��

�X�� �G�U�å�D�Y�L�� �X�� �R�Q�R�M�� �P�M�H�U�L�� �X�� �N�R�M�R�M�� �S�R�G�X�]�H�ü�H�� �X�� �W�R�M�� �G�U�å�D�Y�L��ima stalnu poslovnu jedinicu kojoj se 

�S�U�L�S�L�V�X�M�H�� �G�R�E�L�W���� �'�H�I�L�Q�L�F�L�M�D�� �V�W�D�O�Q�H�� �S�R�V�O�R�Y�Q�H�� �M�H�G�L�Q�L�F�H�� �X�N�O�M�X�þ�H�Q�D�� �X�� �S�R�U�H�]�Q�H�� �X�J�R�Y�R�U�H�� �V�W�R�J�D�� �M�H��

�N�O�M�X�þ�Q�D�� �]�D�� �R�G�U�H�ÿ�L�Y�D�Q�M�H��mora li neko nerezidentno poduze�ü�H�� �S�O�D�W�L�W�L�� �S�R�U�H�]�� �Q�D�� �Gobit u drugoj 

�G�U�å�D�Y�L���� �,�]�Y�M�H�ã�ü�H�� �X�N�O�M�X�þ�X�M�H�� �S�U�R�P�M�H�Q�H�� �X�� �G�H�I�L�Q�L�F�L�M�L�� �V�W�D�O�Q�H�� �S�R�V�O�R�Y�Q�H�� �M�H�G�L�Q�L�F�H�� ���W�U�H�Q�X�W�Q�R�� �X�N�O�M�X�þ�X�M�H��

posebno:116 a) mjesto upravljanja, �E�����S�R�G�U�X�å�Q�L�F�X, c) ured, d) tvornicu, e) radionicu i f) rudnik, 

ulje ili plin, kamenolom ili bi�O�R���N�R�M�H���G�U�X�J�R���P�M�H�V�W�R���L�]�Y�O�D�þ�H�Q�M�D���S�U�L�U�R�G�Q�L�K���E�R�J�D�W�V�W�D�Y�D�����X���þ�O�D�Q�N�X��������

OECD-�R�Y�H�� �.�R�Q�Y�H�Q�F�L�M�H�� �R�� �P�R�G�H�O�X�� �S�R�U�H�]�D���� �N�R�M�D�� �V�H�� �ã�L�U�R�N�R�� �N�R�U�L�V�W�L�� �N�D�R�� �R�V�Q�R�Y�D�� �]�D��pregovore o 

poreznim ugovorima. �2�Y�H�� �V�H�� �S�U�R�P�M�H�Q�H�� �R�G�Q�R�V�H�� �Q�D�� �W�H�K�Q�L�N�H�� �N�R�U�L�ã�W�H�Q�H�� �]�D�� �Q�H�S�U�L�N�O�D�G�Q�R��

izbjegavanje poreznih veza���� �X�N�O�M�X�þ�X�M�X�ü�L�� �]�D�P�M�H�Q�X�� �G�L�V�W�U�L�E�X�W�H�U�D�� �V�� �S�U�R�Y�L�]�L�M�V�N�L�P�� �D�U�D�Q�å�P�D�Q�L�P�D�� �L�O�L��

 
116 OECD (2014.), Model tax convention, OECD Publishing. Paris http://www.oecd.org/tax/treaties/2014-model-
tax-convention-articles.pdf 
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umjetno prikazanim poslovnim aktivnostima.117 Akcija 7 daje smjernice o pripisivanju dobiti 

stalnim objektima (PE), a one proizlaze �L�]���S�U�R�P�M�H�Q�D���þ�O�D�Q�N�D���������0�R�G�H�O�D��konvencije.  

 

OECD fokus 

Svrha Akcije 7 jest stvoriti izmjene Konvencije OECD-a o modelu poreza na definiciju stalne 

�S�R�V�O�R�Y�Q�H�� �M�H�G�L�Q�L�F�H�� ���3�(���� �N�D�N�R�� �E�L�� �V�H�� �V�S�U�L�M�H�þ�L�O�R�� �X�P�M�H�W�Q�R�� �L�]�E�M�H�J�D�Y�D�Q�M�H�� �3�(�� �V�W�D�W�X�V�D�� �X�� �R�G�Q�R�V�X�� �Q�D��

�%�(�3�6���� �X�N�O�M�X�þ�X�M�X�ü�L�� �L�� �N�R�U�L�ã�W�H�Q�M�H�� �S�U�R�Y�L�]�L�M�V�N�L�K�� �D�U�D�Q�å�P�D�Q�D�� �L�� �S�R�G�� �L�]�Q�L�P�N�D�P�D�� �]�D�� �S�Uipremne ili 

�S�R�P�R�ü�Q�H���D�N�W�L�Y�Q�R�V�W�L��118 

 

�2�(�&�'���M�H���S�U�H�G�O�R�å�L�R���Q�H�N�R�O�L�N�R���S�U�L�M�H�G�O�R�J�D���]�D���]�H�P�O�M�H��119 

1. �$�G�P�L�Q�L�V�W�U�D�W�L�Y�Q�L���S�U�L�V�W�X�S�L���W�U�H�E�D�M�X���E�L�W�L���X�U�H�ÿ�H�Q�L���X���Q�D�F�L�R�Q�D�O�Q�L�P���V�X�V�W�D�Y�L�P�D���N�D�N�R���E�L���R�V�L�J�X�U�D�O�L 

pojednostavljenje naplate poreza. �=�H�P�O�M�H���V�H�� �S�R�W�L�þ�X�� �X�V�Y�R�M�L�W�L�� �P�H�K�D�Q�L�]�P�H�� �N�R�M�Lma je cilj  

�S�R�M�H�G�Q�R�V�W�D�Y�O�M�H�Q�M�H�� �X�V�N�O�D�ÿ�H�Q�R�V�W�L�� �S�R�U�H�]�Q�R�J�� �R�E�Y�H�]�Q�L�N�D�� �X�� �R�G�Q�R�V�X�� �Q�D�� �S�R�V�W�R�M�D�Q�M�H�� �3�(-a u 

�V�Y�R�M�R�M���]�H�P�O�M�L�����D���X�S�X�ü�X�M�H���V�H���Q�D���]�H�P�O�M�H���N�R�M�H���S�U�L�N�X�S�O�M�D�M�X���S�R�U�H�]���V�D�P�R���R�G���S�R�V�U�H�G�Q�L�N�D�����L�D�N�R��

�V�H���L�]�Q�R�V���S�R�U�H�]�D���L�]�U�D�þ�X�Q�D�Y�D���Q�D���W�H�P�H�O�M�X���D�N�W�L�Y�Q�R�V�W�L���S�R�V�U�H�G�Q�L�N�D���L���þ�O�D�Q�N�D���������V�W�D�Y�N�D���������3�(-a. 

I�]�Y�M�H�ã�ü�H�� �S�U�L�]�Q�D�M�H�� �G�D�� �D�G�P�L�Q�L�V�W�U�D�W�L�Y�Q�R�� �R�S�W�H�U�H�ü�H�Q�M�H�� �Q�H�U�H�]�L�G�H�Q�W�Q�R�J�� �S�R�G�X�]�H�ü�D�� �N�R�M�H��

�S�U�R�L�]�O�D�]�L�� �L�]�� �S�U�L�]�Q�D�Y�D�Q�M�D�� �þ�Oanka 5. stavka 5. PE-a (Model konvencije OECD-a 2017.) 

�Q�H���P�R�å�H���E�L�W�L���R�G�E�L�M�H�Q�R���N�D�R���Q�H�G�R�V�O�M�H�G�Q�R�� 

 

 

Tablica 14. Preventing the Artificial Avoidance of Permanent Establishment Status 

Country  Notes on implementation  Expected timing  
Argentina  Under the MLI, Argentina has opted for Option A in respect of 

Article 13 so that activities are only excluded from giving rise 
to a PE where they are of a preparatory or auxiliary character.  

Subject to ratification and 
entry into force of the MLI  

Australia  Australia has taken unilateral action on PE issues through the 
enactment of the Multinational Anti-Avoidance Law (MAAL) 
���V�H�H���E�H�O�R�Z���X�Q�G�H�U���³�8�Q�L�O�D�W�H�U�D�O���%�(�3�6���D�F�W�L�R�Q�V������ 
Australia has included all of the BEPS revisions with respect to 
the PE status in its 2015 tax treaty with Germany.  
Australia has signed the MLI. Australia intends to adopt most 
of the BEPS revisions with respect to the PE status contained in 
the MLI, with the exception of the expanded dependent agent 
PE definition relating to commissionaire and similar 
arrangements.  

1 January 2016 (MAAL)  
Ongoing in bilateral tax treaty 
negotiations  
Subject to ratification and 
entry into force of the MLI 
(see Action 15)  

 
117 OECD (2015), OECD/G20 Base Erosion and Profit Shifting Project 2015 Final Reports, Executive 
Summaries, OECD Publishing, Paris. https://www.oecd.org/ctp/beps-reports-2015-executive-summaries.pdf 
118 Ernst & Young LLP., (2018.), BEPS by Action - Action 7, dostupno na 
https://www.ey.com/gl/en/services/tax/ey-oecd-base-erosion-and-profit-shifting-project-by-action-7 
119 Ernst & Young LLP., (2018.), OECD releases additional guidance on attribution of profits to a permanent 
establishment under BEPS Action 7, https://www.ey.com/gl/en/services/tax/international-tax/alert--oecd-
releases-additional-guidance-on-attribution-of-profits-to-a-permanent-establishment-under-beps-action-7 
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Austria  Not yet known.  Not yet known  

Belgium  The Minister of Finance has indicated that a circular letter on 
�W�K�H���E�U�R�D�G���L�Q�W�H�U�S�U�H�W�D�W�L�R�Q���R�I���W�K�H���F�R�Q�F�H�S�W���R�I���³�G�H�S�H�Q�G�H�Q�W���D�J�H�Q�W�´��
would be appropriate.  
Belgium is expected to make a reservation on the new 
commissionaire definition in the MLI.  

Not yet known  

Brazil  Not yet known.  Not yet known  

Canada  Canada has reserved the right for the changes to the permanent 
establishment definition not to be included in its tax treaties.  

See comments under Action 
15, below  

China  The PE discussion continues to be an area of focus in relation 
to agency PEs, e-commerce and the cross-border provision of 
services. The SAT considers that its current position regarding 
PE issues (contained in Circular 75) already reflect the Action 
�����U�H�F�R�P�P�H�Q�G�D�W�L�R�Q�V���U�H�J�D�U�G�L�Q�J���W�K�H���³�D�J�H�Q�F�\���3�(�´���D�Q�G���W�K�H��
�³�S�U�H�S�D�U�D�W�R�U�\���R�U���D�X�[�L�O�L�D�U�\�´���F�R�Q�G�L�W�L�Rn in relation to the article 
5(4) exceptions and has therefore reserved the right not to 
apply the PE provisions in the MLI.  
Compliance with respect to PEs is expected to be enhanced, 
and the long-standing practice of attributing profits on a 
�³�G�H�H�P�H�G���S�U�R�I�L�W���E�D�V�L�V�´���L�V���X�Q�G�H�U���U�H�Y�L�H�Z���� 

Immediate (for existing 
practices)  

Czech 
Republic  

Not yet known.  Not yet known  

Denmark  No changes are expected because existing domestic tax law 
already addresses the proposals.  

N/A  

Estonia  Not yet known.  Not yet known  
Finland  Not yet known.  Not yet known  
France  This is likely to be implemented as part of the MLI.  Subject to implementation of 

the MLI  
Germany  Germany signed the MLI and opted for narrowing the 

exemptions for fixed place of business permanent 
�H�V�W�D�E�O�L�V�K�P�H�Q�W�V���E�\���U�H�T�X�L�U�L�Q�J���D�F�W�L�Y�L�W�L�H�V���W�R���E�H���³�S�U�H�S�D�U�D�Wory or 
�D�X�[�L�O�L�D�U�\�´���L�Q���F�K�D�U�D�F�W�H�U�����*�H�U�P�D�Q�\���I�L�O�H�G���U�H�V�H�U�Y�D�W�L�R�Q�V���Q�R�W���W�R���D�S�S�O�\��
the anti-fragmentation rule and the rule on splitting up of 
contracts in the MLI.  

Subject to ratification of the 
MLI (application of the new 
and/or amended rules as from 
1 January 2019 possible) and 
bilateral negotiations  

Greece  The tax authorities take a strong position in determining 
whether a PE exists in Greece. It is not yet known whether 
�*�U�H�H�F�H�¶�V���G�R�P�H�V�W�L�F���U�X�O�H�V���Z�L�O�O���E�H���F�K�D�Q�J�H�G���D�V���D���U�H�V�X�O�W���R�I���W�K�H��
Action 7 conclusions.  

Not yet known  

Hong Kong  The IRD will amend the legislation and issue a DIPN to 
provide more guidelines.  

Not yet known  

Hungary  Not yet known.  Not yet known  
Iceland  The definition of a PE has been revised so that it is largely 

based on the OECD definition. Under the rules, the time period 
for a construction site to give rise to a PE is six months, and 
ownership of internet servers and related equipment located in 
Iceland will not, in itself, constitute a PE.  

1 January 2017  

India  Not yet known.  Not yet known  
Indonesia  Not yet known.  Not yet known  
Ireland  This may be implemented through the MLI.  Subject to implementation of 

the MLI  
Israel  The tax authorities have published a circular that would 

provide guidance on internet-based activities conducted in 
Israel by nonresidents, in particular, with respect to what 
constitutes auxiliary services and when an agent would be 
considered as materially able to enter into a contract on behalf 
of its principal.  
The tax authorities have not made any other announcement 

Not yet known  
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with respect to Action 7.  

Italy  Not yet known.  Not yet known  
Japan  Japan has committed to actively participate in the G20/OECD 

follow-up discussion expected to take place in 2016 with 
respect to the profit attribution to a PE.  

Not yet known  

Luxembourg  Developments are under way in connection with the MLI to 
implement tax treaty-related measures to prevent BEPS, 
although it is not yet known what position will be taken by the 
Luxembourg tax authorities. The MLI is expected to be signed 
in June 2017.  

Subject to implementation of 
the MLI.  

Mexico  Not yet known.  Not yet known  
Netherlands  The government supports the new definition of a PE as part of 

current Dutch tax treaty policy.  
Subject to implementation of 
the MLI and bilateral 
negotiations  

New Zealand  New Zealand signed the MLI at the signing ceremony on 7 
June 2017. (Changes to domestic law are not required to give 
effect to the MLI as tax treaties are given effect in New 
Zealand by way of Order in Council.)  
New Zealand has not reserved on the MLI articles relating to 
the amended definition of permanent establishment and 
therefore will adopt those articles.  
Consultation is underway on unilateral options to counter the 
avoidance of PE status; the measures would apply where a 
related entity (e.g. a wholly owned subsidiary) carries out sales 
activities for a nonresident in New Zealand under an 
arrangement that is contrary to the purpose of the PE 
provisions.  

Subject to implementation of 
the MI and individual treaty 
negotiations  
Legislation is not expected 
until 2018  

Norway  Norway is expected to implement the changes proposed in the 
MLI that concerns commissionaire arrangements and similar 
arrangement, specific actvitiy exemptions (option A) and the 
splitting-up of Contracts (save for exploration and exploitation 
of natural resources which will not be not affected by the 
change).  

Subject to implementation of 
the MLI  

Poland  Not yet known.  Subject to implementation of 
the Multilateral Instrument 
(MLI) and bilateral 
negotiations  

Portugal  Not yet known.  Not yet known  
Russia  The PE concept is already defined in Russian law.  

Russia has opted for option A under Article 13(1) of the MLI 
and has reserved the right for Article 14 not to apply in relation 
to the exploration and exploitation of natural resources.  

N/A  

Saudi Arabia  It is not yet known whether any changes to tax law will be 
made as a result of the Action 7 recommendations.  
However, it should be noted that the General Authority for 
Zakat and Tax (GAZT) (previously the Department of Zakat 
and Income (DZIT)) recently issued internal guidance 
recommending a stronger position on service PEs. The 
guidance states that if a non-resident provides services in Saudi 
Arabia for a period exceeding the agreed services PE duration 
under an applicable tax treaty (i.e. 183 days in a 12-month 
period), the non-resident will be deemed to have a PE in Saudi 
Arabia, regardless of whether the services were physically 
rendered in Saudi Arabia. Therefore, a foreign service provider 
rendering services in Saudi Arabia for more than 183 days may 
create a PE even if it does not have any personnel or employees 
actually in Saudi Arabia.  

Not yet known  
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Singapore  Singapore signed the MLI on 7 June 2017. Singapore has 
reserved against the changes to the PE article.  

Not yet known  

Slovakia  Slovakia has signed the MLI and chosen to apply Option A 
under article 13(1) in respect of the specific activity 
exemptions.  

Subject to ratification of the 
MLI  

Slovenia  Not yet known.  Not yet known  
South Africa  �,�W���Z�L�O�O���E�H���W�R���6�R�X�W�K���$�I�U�L�F�D�¶�V���E�H�Q�H�I�L�W���W�R���L�Q�F�R�U�S�R�U�D�W�H���W�K�H���F�K�D�Q�J�H�V��

to the definition of a PE into all of its tax treaties.  
Not yet known  

South Korea  �7�K�H�U�H���L�V���Q�R���L�Q�G�L�F�D�W�L�R�Q���W�K�D�W���W�K�H���2�(�&�'�¶�V���U�H�F�R�P�P�H�Q�G�D�W�L�R�Q���Z�L�O�O��
be adopted.  

Not yet known  

Spain  No changes have been made to existing law, although changes 
are expected. Some Spanish courts have been interpreting the 
PE concept in line with BEPS standards.  

Subject to implementation of 
the MLI  

Sweden  Sweden has chosen not to apply the articles in the MLI related 
to Action 7, i.e. articles 13-15, and has not chosen to 
incorporate any of these changes to any recently concluded tax 
treaties.  
There is no indication that the Swedish PE definition will be 
updated in accordance with Action 7.  

N/A  

Switzerland  Not yet known, but any changes are expected to be subject to 
the multilateral instrument.  

Subject to implementation of 
the multilateral instrument  

Turkey  �7�K�H���G�H�I�L�Q�L�W�L�R�Q�V���R�I���D���³�Z�R�U�N���S�O�D�F�H�´���D�Q�G���D���3�(���K�D�Y�H���E�H�H�Q���U�H�Y�L�V�H�G��
in the draft Tax Procedures Code to cover digital / electronic 
commercial activities.  
Corporate tax-exempt status of liaison offices that are permitted 
�E�\���W�K�H���0�L�Q�L�V�W�U�\���R�I���(�F�R�Q�R�P�\���W�R���R�S�H�U�D�W�H���D�V���³�U�H�J�L�R�Q�D�O��
�P�D�Q�D�J�H�P�H�Q�W���F�H�Q�W�U�H�V�´���K�D�V���E�H�H�Q���F�O�D�U�L�I�L�H�G���W�K�U�R�X�J�K���/�D�Z���1�R��������������
by the inclusion of such liaison offices operating as regional 
management centers within the list of entities which are exempt 
from corporation tax (Article 4/(1)/ö of the Corporation Tax 
Law).  
The income tax exemption for salaries of employees of liaison 
�R�I�I�L�F�H�V���W�K�D�W���D�U�H���S�H�U�P�L�W�W�H�G���W�R���R�S�H�U�D�W�H���D�V���³�U�H�J�L�R�Q�D�O���P�D�Q�D�J�H�P�H�Q�W��
�F�H�Q�W�H�U�V�´���K�D�V���E�H�H�Q���L�Q�F�R�U�S�R�U�D�W�H�G���L�Q�W�R���W�K�H���7�X�U�N�L�V�K���,�Q�G�L�Y�L�G�X�Dl 
Income Tax Law through the amendment made by Law No. 
6728 in Article 23 of the Individual Income Tax Law. 

The Draft Code still is 
pending and it is not yet 
known when it will be enacted  
9 August 2016  
1 September 2016  

United 
Kingdom  

�7�K�H���8�.���L�Q�W�H�Q�G�V���W�R���U�H�W�D�L�Q���W�K�H���F�X�U�U�H�Q�W���³�S�U�H�S�D�U�D�W�R�U�\���D�Q�G��
�D�X�[�L�O�L�D�U�\�´���S�U�R�Y�L�V�L�R�Q�V���L�Q���L�W�V���W�U�H�D�W�L�H�V�����D�Q�G���L�W���G�R�H�V���Q�R�W���L�Q�W�H�Q�G���W�R��
adopt most of the revisions suggested by the MLI, although it 
will accept the anti-fragmentation rule. The UK considers that 
modern approaches to transfer pricing recover the appropriate 
slice of profit.  

Subject to the outcome of the 
public consultation, 
implementation of the MLI 
and bilateral negotiations  

United States  The Treasury Department appears to be somewhat favorably 
disposed to some, but not all, of the recommendations in 
Action 7, but is awaiting the completion of the report on the 
attribution of profits. Signed tax treaties have been delayed in 
the Senate since 2011 and may remain so indefinitely, so the 
timing of any changes is unknown.  

N/A  

 

Izvor: Deloitte (2018.), https://www2.deloitte.com/content/dam/Deloitte/global/Documents/Tax/dttl-tax-beps-

action-7-permanent-establishment-status-implementation-matrix.pdf, pregledano 1.7.2018. godine 
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Cilj je k�R�Q�D�þ�Q�Rg �L�]�Y�M�H�ã�üa o Akciji 7 �U�M�H�ã�D�Y�D�W�L�� �V�W�U�D�W�H�J�L�M�H�� �N�R�M�H�� �V�H��koriste kako bi se izbjeglo 

oporezivanje u zemlji u okviru poreznih ugovora. Od 2015. do 2017., uz promjene Modela 

k�R�Q�Y�H�Q�F�L�M�H�����Q�D�M�M�D�þ�L��je naglasak stavljen na definiranje PE-a. Izmjenama je definirano da se u 

kontekstu �V�W�D�O�Q�R�J�D���S�R�V�O�R�Y�Q�R�J���Q�D�V�W�D�Q�D���X�Y�U�V�W�L���L���þ�L�Q�M�H�Q�L�F�D���G�D���L���]�D�S�R�V�O�H�Q�L�N���P�D�W�L�F�H���P�R�å�H��biti PE. 

�6�X�N�O�D�G�Q�R�� �þ�O�D�Q�N�X�� ������glede PE-a, �þlanice OECD-�D�� �)�L�Q�V�N�D���� �/�X�N�V�H�P�E�X�U�J���� �â�Y�H�G�V�N�D�� �L�� �â�Y�L�F�D�U�V�N�D��

�]�D�G�U�å�D�O�H���V�X pravo �G�D�� �Q�H�� �X�N�O�M�X�þ�X�M�H���þ�O�D�Q�D�N�� ��. (4.1.) u svoje porezne ugovore���� �ý�O�D�Q�D�N�� ������ ��������.) 

�V�D�G�U�åava pravilo protiv fragmentacije koja je uvedena kao dio �S�U�H�S�R�U�X�N�H���X���N�R�Q�D�þ�Q�R�P���L�]�Y�M�H�ã�ü�X��

o Akciji 7 BEPS.120 �2�G�U�H�G�E�D�� ���������� �X�N�O�M�X�þ�X�M�H�� �þ�L�Q�M�H�Q�L�F�X�� �G�D�� �V�H�� �þ�O�D�Q�D�N�� ������ �Q�H�ü�H�� �S�U�L�P�M�H�Q�M�L�Y�D�W�L�� �Q�D��

�V�W�D�O�Q�R�� �P�M�H�V�W�R�� �S�R�V�O�R�Y�D�Q�M�D�� �N�R�M�H�� �N�R�U�L�V�W�L�� �L�O�L�� �R�G�U�å�D�Y�D�� �S�R�G�X�]�H�W�Q�L�N�� �D�N�R�� �L�V�W�R�� �S�R�G�X�]�H�ü�H�� �L�O�L�� �E�O�L�V�N�R��

�S�R�Y�H�]�D�Q�R�� �S�R�G�X�]�H�ü�H�� �R�E�D�Y�O�M�D�� �S�R�V�O�R�Y�H�� �X�� �Q�D�� �L�V�W�R�P�� �P�M�H�V�W�X�� �L�O�L�� �Q�D�� �G�U�X�J�R�P�� �P�M�H�V�W�X�� �X�� �L�V�W�R�M�� �G�U�å�D�Y�L��

ugovornici te: a) to mjesto ili drugo mjesto predstavljaju �V�W�D�O�Q�X���S�R�V�O�R�Y�Q�X���M�H�G�L�Q�L�F�X���]�D���S�R�G�X�]�H�ü�H��

�L�O�L�� �G�U�X�ã�W�Y�R�� �E�O�L�V�N�R�� �S�R�Y�H�]�D�Qom �S�R�G�X�]�H�üu �S�U�H�P�D�� �R�G�U�H�G�E�D�P�D�� �R�Y�R�J�D�� �þ�O�D�Q�N�D�� �L�O�L b) cjelokupnu 

aktivnost koja proizlazi iz kombinacije aktivnosti koje obavljaju dva �S�R�G�X�]�H�ü�D�� �Q�D�� �L�V�W�R�P��

mjestu ili dva mjesta, koja �Q�L�M�H���S�U�L�S�U�H�P�Q�R�J���L�O�L���S�R�P�R�ü�Q�R�J���N�D�U�D�N�W�H�U�D�����S�R�G���X�Y�M�H�W�R�P���G�D���S�R�V�O�R�Y�Q�H��

�D�N�W�L�Y�Q�R�V�W�L�� �N�R�M�H�� �R�E�D�Y�O�M�D�M�X�� �W�D�� �G�Y�D�� �S�R�G�X�]�H�ü�D�� �Q�D�� �L�V�W�R�P�� �P�M�H�V�W�X�� �L�O�L�� �R�G�� �V�W�U�D�Q�H��istog �S�R�G�X�]�H�üa ili 

�E�O�L�V�N�R�� �S�R�Y�H�]�D�Q�D�� �S�R�G�X�]�H�ü�D�� �Q�D�� �G�Y�D�� �P�M�H�V�W�D���� �þ�L�Q�H�� �N�R�P�S�O�H�P�H�Q�W�D�U�Q�X�� �I�X�Q�N�F�L�Mu koja je dio 

kohezivnog poslovanja.121 Ova odredba odg�R�Y�D�U�D�� �þ�O�D�Q�N�X�� �������� �V�W�D�Y�N�X�� ������Multilateralnog 

instrumenta.122 �)�L�Q�V�N�D���� �1�M�H�P�D�þ�N�D���� �/�X�N�V�H�P�E�X�U�J���� �â�Y�H�G�V�N�D�� �L��Sjedinjene �$�P�H�U�L�þ�N�H���'�U�å�D�Y�H��

�]�D�G�U�å�D�Y�D�M�X���S�U�D�Y�R���G�D���V�O�L�M�H�G�H���þ�O�D�Q�N�H����. (5.) i 5. (6.).123 �ý�O�D�Q�D�N��5. (5.) definira ovisnog agenta PE 

(DAPE), a �þ�O�D�Q�D�N��5. (6.) definira neovisno�J�� �D�J�H�Q�W�D���� �.�R�Q�D�þ�Qim �L�]�Y�M�H�ã�ü�Hm o BEPS-u u 

Aktivnosti ���� �S�U�R�ã�L�Uena je definicija DAPE-�D�� �W�L�M�H�N�R�P�� �V�X�å�D�Y�D�Q�M�D��definicija neovisnog agenta. 

Ove odredbe odgovaraj�X���þ�O�D�Q�F�L�P�D�����������L��������������.) MLI -ja. �)�L�Q�V�N�D���L���â�Y�H�G�V�N�D���W�D�N�R�ÿ�H�U���]�D�G�U�å�D�Y�D�M�X��

�S�U�D�Y�R�� �G�D�� �Q�H�� �X�N�O�M�X�þ�X�M�X��definiciju usko poveza�Q�L�K�� �S�R�G�X�]�H�ü�D�� �V�D�G�U�å�D�Qu �X�� �þ�O�D�Q�N�X��5. (8.). Ova 

odr�H�G�E�D�� �R�G�J�R�Y�D�U�D�� �þ�O�D�Q�N�X�� �������� �0�/�,-ja���� �9�O�D�G�D�� �1�R�Y�R�J�� �=�H�O�D�Q�G�D�� �S�U�H�G�O�R�å�L�O�D��je �X�Y�R�ÿ�H�Q�M�H��novog 

pravila izbjegavanja PE-a ���]�D�M�H�G�Q�R�� �V�� �R�G�J�R�Y�D�U�D�M�X�ü�L�P��pravilom glede izvora prihoda koji 

pripada PE-ima). Promjene glede istoga stupile su na snagu tijekom 2018. godine. Bilateralno, 

Latvija je ratificira ugovor o porezu na dohodak s Japanom kako bi se isti uskladili s 

novonastalim izmjenama. Japan je potpisao i ugovore s Estonijom i Litvom, koji su �V�D�G�U�å�D�Y�Dli  

izmjene. Iz tablice 14. vidljivo je da je analiza napravljena tijekom 2017. godine kada su neke 
 

120 Ernst & Young LLP., (2018.), OECD releases additional guidance on attribution of profits to a permanent 
establishment under BEPS Action 7, https://www.ey.com/gl/en/services/tax/international-tax/alert--oecd-
releases-additional-guidance-on-attribution-of-profits-to-a-permanent-establishment-under-beps-action- 
121 OECD (2017.), Model Convention , http://www.oecd.org/ctp/treaties/2017-update-model-tax-convention.pdf 
122 U daljnjem tekstu MLI 
123 Ernst & Young LLP., (2018.), OECD releases additional guidance on attribution of profits to a permanent 
establishment under BEPS Action 7, https://www.ey.com/gl/en/services/tax/international-tax/alert--oecd-
releases-additional-guidance-on-attribution-of-profits-to-a-permanent-establishment-under-beps-action 
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izmjene �Y�H�ü��bile u proceduri izglasavanja. Nadalje, osnovu na temelju Akcije 7 iz 2015. 

g�R�G�L�Q�H���V�X�N�O�D�G�Q�R���W�D�G�D�ã�Q�M�L�P���]�D�K�W�M�H�Y�L�P�D���X�V�S�M�H�ã�Q�R���V�X���L�P�S�O�H�P�H�Q�W�L�U�D�O�H���V�O�M�H�G�H�ü�H���]�H�P�O�M�H�����$�X�V�W�U�D�O�L�M�D����

�$�X�V�W�U�L�M�D���� �%�H�O�J�L�M�D���� �ý�L�O�H���� �'�D�Q�V�N�D���� �(�V�W�R�Q�L�M�D���� �)�U�D�Q�F�X�V�N�D���� �1�M�H�P�D�þ�N�D���� �,�V�O�D�Q�G���� �,�]�U�D�H�O����Italija, Japan, 

�/�D�W�Y�L�M�D���� �/�L�W�Y�D���� �/�X�N�V�H�P�E�X�U�J���� �1�L�]�R�]�H�P�V�N�D���� �1�R�Y�L�� �=�H�O�D�Q�G���� �6�O�R�Y�D�þ�N�D���� �6�O�R�Y�H�Q�L�M�D���� �.�R�U�H�D����

�â�S�D�Q�M�R�O�V�N�D�����â�Y�L�F�D�U�V�N�D���L���8�M�H�G�L�Q�M�H�Q�R���.�U�D�O�M�H�Y�V�W�Y�R�����3�R�U�H�G���]�H�P�D�O�M�D���N�R�M�H���ü�H���X�Y�H�V�W�L���L���Q�R�Y�H���S�U�R�P�M�H�Q�H��

glede Akcije 7 u svoje zakonodavne okvire, postoje i zemlje OECD-a koje promjene nisu 

�X�Y�H�O�H���N�D�R���]�D�N�R�Q�V�N�H���R�G�U�H�G�E�H�����.�D�Q�D�G�D���M�H���]�D�G�U�å�D�O�D���S�U�D�Y�R���G�D���S�U�R�P�M�H�Q�H���G�H�I�L�Q�L�F�L�M�H���V�W�D�O�Q�H���S�R�V�O�R�Y�Q�H��

�M�H�G�L�Q�L�F�H�� �Q�H�� �E�X�G�X�� �X�N�O�M�X�þ�H�Q�H�� �X��njene �S�R�U�H�]�Q�H�� �X�J�R�Y�R�U�H���� �ý�H�ã�N�D��se �M�R�ã�� �Q�L�M�H�� �L�]�M�D�V�Q�L�O�D�� �X�� �S�R�J�O�H�G�X��

implementacije. Danska nije predvidjela izmjene jer �V�H�� �S�R�V�W�R�M�H�ü�L�� �S�R�U�H�]�Q�L�� �]�D�N�R�Q�� �Y�H�ü�� �E�D�Y�L��

�S�U�L�M�H�G�O�R�]�L�P�D���� �)�L�Q�V�N�D�� �M�R�ã�� �Q�L�M�H�� �L�P�S�O�H�P�H�Q�W�L�U�D�O�D�� �Q�D�Y�H�G�H�Q�H�� �H�O�H�P�H�Q�W�H�� Porezne vlasti imaju 

autonomiju �X���R�G�U�H�ÿ�L�Y�D�Q�M�X���S�R�V�W�R�M�L���O�L���3�(���X���*�U�þ�N�R�M�����-�R�ã���Q�L�M�H���S�R�]�Q�D�W�R���N�D�N�R���ü�H���V�H���G�R�P�D�ü�D���S�U�D�Y�L�O�D��

�*�U�þ�N�H�� �P�L�M�H�Q�M�D�W�L�� �N�D�R�� �U�H�]�X�O�W�D�W�� �]�D�N�O�M�X�þ�D�N�D�� �$�N�F�L�M�H�� ������ �0�D�ÿ�D�U�V�N�D�� �V�H�� �M�R�ã�� �Q�L�M�H�� �L�]�M�D�V�Q�L�O�D�� �X�� �S�R�J�Oedu 

zakonske implementacije. Irska �P�R�å�H��Akciju 7 provesti putem MLI-ja���� �0�H�N�V�L�N�R�� �V�H�� �M�R�ã�� �Q�L�M�H��

izjasnilo u pogledu navedene Akcije 7 niti je iznio prijedloge za implementaciju. �1�R�U�Y�H�ã�N�D �ü�H 

�S�U�R�Y�H�V�W�L�� �S�U�R�P�M�H�Q�H�� �S�U�H�G�O�R�å�Hne u MLI-ju �N�R�M�H�� �V�H�� �R�G�Q�R�V�H�� �Q�D�� �S�U�R�Y�L�]�R�U�V�N�H�� �D�U�D�Q�å�P�D�Q�H�� �L�� �V�O�L�þ�Q�H��

�D�U�D�Q�å�P�D�Q�H���� �V�S�H�F�L�I�L�þ�Q�H�� �L�]�X�]�Htke od aktivnosti (opcija A) i raspodjele ugovora (osim za 

�L�V�W�U�D�å�L�Y�D�Q�M�H�� �L�� �L�V�N�R�U�L�ã�W�D�Y�D�Q�M�H�� �S�U�L�U�R�G�Q�L�K�� �U�H�V�X�U�V�D���Q�D�� �N�R�M�H�� �Q�H�ü�H utjecati promjene).124 Poljska i 

�3�R�U�W�X�J�D�O�� �M�R�ã��se n�L�V�X�� �L�]�M�D�V�Q�L�O�H�� �Q�L�� �S�R�G�X�]�H�O�H�� �R�G�U�H�ÿ�H�Q�H�� �M�D�Y�Q�R�� �R�E�M�D�Y�O�M�H�Q�H�� �D�N�W�L�Y�Q�R�V�W�L�����â�Y�H�G�V�N�D�� �M�H��

�R�G�O�X�þ�L�O�D���G�D���Q�H���S�U�L�P�M�H�Q�M�X�M�H���þ�O�D�Q�N�H���X���0�/�,-ju u vezi s radnjom 7, tj. �þlancima 13. �± 15. Modela 

konvencije �L�� �Q�L�M�H�� �R�G�O�X�þ�Lla �X�N�O�M�X�þ�L�W�L�� �E�L�O�R�� �N�R�M�X�� �R�G�� �W�L�K�� �L�]�P�M�H�Q�D�� �X�� �Q�H�G�Dvno sklopljene porezne 

ugovore. �1�H�P�D���Q�D�]�Q�D�N�D���G�D���V�H���ã�Y�H�G�V�N�D���G�H�I�L�Q�L�F�L�M�D���3�(-�D���D�å�X�U�L�U�D���X���V�N�O�D�G�X���V���$�N�F�L�M�R�P����. �2�þ�H�N�X�M�H��

�V�H���G�D���ü�H���â�Y�L�F�D�U�V�N�D��bilo kakve promjene primijeniti putem MLI-ja. 

Turska je napravila �V�O�M�H�G�H�ü�H�� �U�D�G�Q�M�H: definicije �Äradnog mjesta�³ i PE-a revidirane su u nacrtu 

�.�R�G�H�N�V�D�� �S�R�U�H�]�Q�L�K�� �S�U�R�S�L�V�D�� �U�D�G�L�� �S�R�N�U�L�Y�D�Q�M�D�� �G�L�J�L�W�D�O�Q�L�K���H�O�H�N�W�U�R�Q�L�þ�N�L�K�� �N�R�P�H�U�F�L�M�D�O�Q�L�K�� �D�N�W�L�Y�Q�R�V�W�L�� 

Statut ureda za vezu za one �N�R�M�L�� �V�X�� �R�V�O�R�E�R�ÿ�H�Q�L�� �R�G�� �S�O�D�ü�D�Q�M�D�� �S�R�U�H�]�D�� �R�G�� �V�W�U�D�Q�H�� �0�L�Q�L�V�W�D�U�V�W�Y�D��

gospodarstva i koji djeluju kao �Äregionalni centri za upravljanje�³ �U�D�]�M�D�ã�Q�M�H�Q���M�H���]�D�N�R�Q�R�P���E�U�R�M��

6728, �X�N�O�M�X�þ�L�Y�D�Q�M�H�P���W�D�N�Y�L�K���X�U�H�G�D���]�D���Y�H�]�X���N�R�M�L���G�M�H�O�X�M�X���N�D�R���U�H�J�L�R�Q�D�O�Q�L���X�S�U�D�Y�O�M�D�þ�N�L���F�H�Q�W�U�L���X�Q�X�W�D�U��

popisa entiteta koji su �R�V�O�R�E�R�ÿ�H�Q�L�� �S�R�U�H�]�D�� �Q�D�� �G�R�E�L�W�� ���þ�O�D�Q�D�N�� ��./(1)/ö Zakona o porezu na 

dobit).125 �2�V�O�R�E�R�ÿ�H�Q�M�H���R�G���S�O�D�ü�D�Q�M�D���S�R�U�H�]�D���Q�D���G�R�K�R�G�D�N���]�D���S�O�D�ü�H���]�D�S�R�V�O�H�Q�L�K���X���X�U�H�G�L�P�D���]�D���Y�H�]�X��

�N�R�M�L�P�D���M�H���G�R�S�X�ã�W�H�Q�R���G�D���G�M�H�O�X�Mu kao �Ä�U�H�J�L�R�Q�D�O�Q�L���X�S�U�D�Y�O�M�D�þ�N�L���F�H�Q�W�U�L�³ �X�N�O�M�X�þ�H�Q�R���M�H���X��turski Zakon 

o porezu na dohodak kroz izmjenu Zakona. �1�D�F�U�W�� �]�D�N�R�Q�D�� �M�R�ã�� �M�H�� �X�� �W�L�M�H�N�X�� �L�� �M�R�ã�� �Qije poznato 

 
124 Deloitte (2018.), BEPS Actions, https://www2.deloitte.com/content/dam/Deloitte/global/Documents/Tax/dttl-
tax-beps-action-7-permanent-establishment-status-implementation-matrix.pdf 
125 Ibid 
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�N�D�G�D���ü�H biti donesen. SAD se nije izjasnio po pitanju Akcije 7, a implementacija i odluka bit 

�ü�H���Q�D���6�H�Q�D�W�X���� 

 

 

Europska unija i Akcija 7  OECD-a 

 

�,�]�D�]�R�Y�L�� �N�R�M�H���M�H�� �G�L�J�L�W�D�O�Q�R�� �J�R�V�S�R�G�D�U�V�W�Y�R�� �S�R�V�W�D�Y�L�O�R���J�O�H�G�H�� �S�R�ã�W�H�Q�R�J�� �R�S�R�U�H�]�L�Y�D�Q�M�D���X�� �(�8-u bili su 

dio rasprave na ECOFIN sastanku u Estoniji sredinom 2017. godine. U tom smislu Estonsko 

�S�U�H�G�V�M�H�G�Q�L�ã�W�Y�R���S�U�H�G�O�R�å�L�O�R���M�H���U�M�H�ã�H�Q�M�H���S�U�R�P�M�H�Q�H���X���G�H�I�L�Q�L�F�L�M�L���V�W�D�O�Q�H���S�R�V�O�R�Y�Q�H���M�H�G�L�Q�L�F�H �Q�D���Q�D�þ�L�Q���G�D��

se �Äodustane od zahtjeva prema kojima �W�Y�U�W�N�H���P�R�U�D�M�X���E�L�W�L���I�L�]�L�þ�N�L���S�U�L�V�X�W�Qe u zemlji ili vlastitoj 

imovini i zamijeniti ga konceptom virtualnog stalnog nastana�³.126 Preduvjet za to je precizniji 

sporazum o virtualnim poreznim o�E�Y�H�]�Q�L�F�L�P�D�� �N�R�M�L�� �P�R�U�D�M�X�� �S�R�þ�H�W�L�� �S�O�D�ü�D�W�L�� �S�R�U�H�]�H����U skladu s 

�J�R�U�H���Q�D�Y�H�G�H�Q�L�P�����N�R�Q�D�þ�Qa verzija Amandman na Zakon o porezu na dohodak koju je odobrilo 

�1�D�F�L�R�Q�D�O�Q�R���Y�L�M�H�ü�H���X���6�O�R�Y�D�þ�N�R�M i koja uvodi mnoge �L�]�P�M�H�Q�H���L���G�R�S�X�Q�H���S�U�D�Y�L�O�D���R���W�R�P�H���ã�W�R���þ�L�Q�L��

PE.127 Austrijski ministar financija ustvrdio je da �X�Y�R�ÿ�H�Q�M�H���N�R�Q�F�H�S�W�D���G�L�J�L�W�D�O�Q�Rg/virtualnog PE-

a ne bi trebalo biti poduzetu samo na multilateralnoj razini nego i na bilateralnoj i nacionalnoj 

razini. U �W�R�P���V�P�L�V�O�X�����$�X�V�W�U�L�M�D���ü�H���V���,�U�V�N�R�P���S�R�Q�R�Y�R���S�U�H�J�R�Y�D�U�D�W�L glede ugovora o izbjegavanju 

dvostrukog oporezivanja u pogledu koncepta digitalnog/virtualnog PE-a. Italija je zakonom 

izmijenila d�R�P�D�ü�H���]�D�N�R�Q�R�G�D�Y�V�W�Y�R���X���S�R�J�O�H�G�X��definicija PE-a u odnosu na onu �N�R�M�D���M�H���V�D�G�U�å�D�Q�D��

u Akciji 7. �3�U�H�P�D�� �Q�R�Y�R�M�� �R�G�U�H�G�E�L�� �]�Q�D�þ�D�M�Q�D�� �J�R�V�S�R�G�D�U�V�N�D�� �Q�D�]�R�þ�Q�R�V�W�� �Q�D�� �S�R�G�U�X�þ�M�X�� �G�U�å�D�Y�H���P�R�å�H��

biti determinirana �þ�L�P�E�H�Q�L�F�Lma poput prihoda i/ili broja kupaca, �D�� �Q�H�� �V�D�P�R�� �N�U�R�]�� �I�L�]�L�þ�N�X��

prisutnost. 

 

 

3.3.8 U�V�N�O�D�ÿ�L�Y�D�Q�M�H�� �U�H�]�X�O�W�D�W�D�� �W�U�D�Q�V�I�H�U�Q�H�� �F�L�M�H�Q�H�� �V�D�� �V�W�Y�D�U�D�Q�M�H�P�� �Y�U�L�M�H�G�Q�R�V�W�L���± Aligning 

transfer pricing outcomes with value creation 

 

 

Akcije od 8 do 10 o�E�U�D�ÿ�X�M�X�� �L�� �V�D�G�U�åavaju �W�U�L�� �Y�D�å�Q�D�� �S�R�G�U�X�þ�M�D�� �G�M�H�O�R�Y�D�Q�M�D�� �L�� �L�]�X�þ�D�Y�D�Q�M�D.128 

�$�N�F�L�M�D�P�D�� �ü�H�� �V�H�� �R�V�L�J�X�U�D�W�L�� �G�D�� �U�H�]�X�O�W�D�W�L�� �W�U�D�Q�V�I�H�U�Q�L�K�� �F�L�M�H�Q�D��budu bolje uskla�ÿ�H�Q�L sa stvarnim 

 
126 Ibid. 
127 Ibid. 
128 OECD (2015), OECD/G20 Base Erosion and Profit Shifting Project 2015 Final Reports, Executive 
Summaries, OECD Publishing, Paris. https://www.oecd.org/ctp/beps-reports-2015-executive-summaries.pdf 
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vrijednostima i da budu usmjereni prema MNE-u, razvoju pravila o transfernim cijenama u 

�V�N�O�D�G�X�� �V�� �Q�D�þ�H�O�R�P�� �W�U�å�L�ã�Q�R�J�� �X�G�M�H�O�D. Rad je usmjeren na raspodjelu dobiti i financijske 

�W�U�D�Q�V�D�N�F�L�M�H�� �L�]�P�H�ÿ�X�� �0�1�(�� �J�U�X�S�D�F�L�M�H���� �$�N�F�L�M�D�P�D�� �ü�H��biti �L�� �R�E�X�K�Y�D�ü�H�Q�H�� �]�H�P�O�M�H�� �X�� �U�D�]�Y�R�M�X����Prvo 

�S�R�G�U�X�þ�M�H��koje �$�N�F�L�M�D�� �R�E�X�K�Y�D�üa jesu problemi vezani uz transferne cijene povezane s 

�N�R�Q�W�U�R�O�L�U�D�Q�L�P���W�U�D�Q�V�D�N�F�L�M�D�P�D���N�R�M�H���X�N�O�M�X�þ�X�M�X���Q�H�P�D�W�H�U�L�M�D�O�Q�D���V�U�H�G�V�W�Y�D�����E�X�G�X�ü�L���G�D��je nematerijalna 

imovina po definiciji mobilna i vrlo vrijedna���� �3�R�J�U�H�ã�Q�R�� �S�U�H�Q�R�ã�H�Q�M�H�� �S�U�R�I�L�W�D�� �G�R�E�L�Y�H�Q�L�K��

vrijednim nematerijalnim stvarima �P�R�å�H���G�R�Y�H�Vti do prijenosa �G�R�E�L�W�L���X���G�U�X�J�X���]�H�P�O�M�X�����U�D�]�O�L�þ�L�W�Lh 

poreznih tretmana te erozije �N�R�M�D���Q�H�J�D�W�L�Y�Q�R���X�W�M�H�þ�H���Q�D���S�R�U�H�]�Q�H���V�X�V�W�D�Y�H. �'�U�X�J�R���S�R�G�U�X�þ�M�H���X���V�Y�R�M��

fokus stavlja �X�J�R�Y�R�U�Q�X�� �U�D�V�S�R�G�M�H�O�X�� �U�L�]�L�N�D�� �L�� �G�R�E�L�Y�H�Q�X�� �G�R�E�L�W�� �N�U�R�]�� �G�H�I�L�Q�L�U�D�Q�H�� �U�L�]�L�N�H���� �ã�W�R�� �Q�H��

odgovara aktivnostima ko�M�H���V�X���V�W�Y�D�U�Q�R���S�U�R�Y�H�G�H�Q�H�����7�D�N�R�ÿ�H�U, u obzir se uzima i razina povrata 

financiranja koju �R�V�L�J�X�U�D�Y�D�M�X�� �þ�O�D�Q�L�F�H�� �J�U�X�S�H�� �X�� �V�N�O�R�S�X�� �0�1�(-a i prinosi koji ne odgovaraju 

razini aktivnosti koje tvrtka poduzima ili je poduzimala���� �7�U�H�ü�H�� �S�R�G�U�X�þ�M�H�� �S�R�N�U�L�Y�D�� �S�R�G�U�X�þ�M�D�� �V��

visokim �U�L�]�L�N�R�P���� �X�N�O�M�X�þ�X�M�X�ü�L�� �R�S�V�H�J�� �]�D�� �U�M�H�ã�D�Y�D�Q�M�H�� �U�D�V�S�R�G�M�H�O�H�� �G�R�E�L�W�L�� �N�R�M�D�� �S�U�R�L�]�O�D�]�L�� �L�]��

�N�R�Q�W�U�R�O�L�U�D�Q�L�K���W�U�D�Q�V�D�N�F�L�M�D���N�R�M�H���Q�L�V�X���N�R�P�H�U�F�L�M�D�O�Q�R���U�D�F�L�R�Q�D�O�Q�H�����R�S�V�H�J���X�V�P�M�H�U�D�Y�D�Q�M�D���Q�D���N�R�U�L�ã�W�H�Q�M�H��

�P�H�W�R�G�D�� �S�U�L�M�H�Q�R�V�D�� �F�L�M�H�Q�D�� �Q�D�� �Q�D�þ�L�Q�� �N�R�M�L�� �S�U�H�Y�R�G�L�� �R�G�Y�D�M�D�Q�M�H�� �S�U�R�I�L�W�D�� �R�G�� �H�N�R�Q�R�P�V�N�L�� �Q�D�M�Y�D�å�Q�Ljih 

aktivnosti grupi MNE129 �L�� �N�R�U�L�ã�W�H�Q�M�H�� �R�G�U�H�ÿ�H�Q�H�� �Y�U�V�W�H�� �S�O�D�ü�D�Q�M�D�� �P�H�ÿ�X�� �þ�O�D�Q�R�Y�L�P�D�� �J�U�X�S�H�� �0�1�(��

���N�D�R�� �ã�W�R�� �V�X�� �Q�D�N�Q�D�G�H�� �]�D�� �X�S�U�D�Y�O�M�D�Q�M�H�� �L�� �W�U�R�ã�N�R�Y�H�� �J�O�D�Y�Q�R�J�� �X�U�H�G�D���� �G�D�� �E�L�� �V�H�� �S�R�U�H�]�Q�D�� �R�V�Q�R�Y�L�F�D��

smanjila �X�� �Q�H�G�R�V�W�D�W�N�X�� �X�V�N�O�D�ÿ�L�Y�D�Q�M�D�� �Va stvaranjem vrijednosti. Ova akcija osigurava da se 

identificiraju stvarni poslovni �S�U�H�N�U�ã�D�Mi poduzeti �R�G�� �V�W�U�D�Q�H�� �S�U�L�G�U�X�å�H�Q�L�K�� �S�R�G�X�]�H�ü�D����da se 

ugovorna �L�]�G�Y�D�M�D�Q�M�D�� �U�L�]�L�N�D�� �S�R�ã�W�X�M�X�� �V�D�P�R�� �R�Q�G�D�� �N�D�G�D�� �V�X�� �S�R�G�U�å�D�Q�H�� �V�W�Y�D�U�Q�L�P�� �R�G�O�X�N�D�P�D���� �N�D�S�L�W�D�O��

�E�H�]�� �I�X�Q�N�F�L�R�Q�D�O�Q�R�V�W�L�� �Q�H�ü�H�� �J�H�Q�H�U�L�U�D�W�L�� �Y�L�ã�H�� �R�G�� �E�H�]�Y�U�H�P�H�Q�V�N�R�J�� �S�R�Y�U�D�W�D���� �D�� �S�R�U�H�]�Q�D�� �X�S�U�D�Y�D�� �P�R�å�H��

zanemariti transakcije kada se primjenjuju izuzetne okolnosti komercijalne iracionalnosti. 

 

 

OECD fokus 

�8�� �V�U�H�G�L�ã�W�X�� �S�R�]�R�U�Q�R�V�W�L�� �$�N�F�L�M�H�� ����promjene su u OECD-ovim Smjernicama o prijenosu cijena 

�N�D�N�R�� �E�L�� �V�H�� �V�S�U�L�M�H�þ�L�R�� �%�(�3�6�� �S�R�N�U�H�W�D�Q�M�H�P�� �Q�H�P�D�W�H�U�L�M�D�O�Qe imovine �P�H�ÿ�X�� �þ�O�D�Q�R�Y�L�P�D�� �J�U�X�S�H���� �2�Y�R��

�X�N�O�M�X�þ�X�M�H���V�O�M�H�G�H�ü�H:130 

1. u�V�Y�D�M�D�Q�M�H���ã�L�U�R�N�H�����M�D�V�Q�H���G�H�I�L�Q�L�F�L�M�H���Q�H�P�D�W�H�U�L�M�D�O�Q�L�K imovine 

2. o�V�L�J�X�U�D�Y�D�Q�M�H���G�D���V�H���G�R�E�L�W���S�R�Y�H�]�D�Q�D���V���S�U�L�M�H�Q�R�V�R�P���L���N�R�U�L�ã�W�H�Q�M�Hm nematerijalnih dobara na 

�R�G�J�R�Y�D�U�D�M�X�ü�L���Q�D�þ�L�Q���D�O�R�F�L�U�D���X���V�N�O�D�G�X���Va stvaranjem vrijednosti 

 
129 MNE- Multinational enterprices- �P�X�O�W�L�Q�D�F�L�R�Q�D�O�Q�D���S�R�G�X�]�H�ü�D 
130 Ernst & Young LLP., (2018.), BEPS by Action - Action 8-10, dostupno na 
https://www.ey.com/gl/en/services/tax/ey-oecd-base-erosion-and-profit-shifting-project-by-action-8-9-10 
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3. razvijanje pravila za prijenos neopipljive nematerijalne imovine 

4. a�å�X�U�L�U�D�Q�M�H���V�P�M�H�U�Q�L�F�D���R���G�R�J�R�Y�R�U�X���R���W�U�R�ã�N�R�Y�L�P�D. 

 

�8�� �V�U�H�G�L�ã�W�X�� �S�R�]�R�U�Q�R�V�W�L�� �$�N�F�L�M�H�� ����jest razvijanje promjena u OECD-ovim Smjernicama za 

�S�U�L�M�H�Q�R�V�� �N�D�N�R�� �E�L�� �V�H�� �V�S�U�L�M�H�þ�L�R�� �%�(�3�6�� �S�U�L�M�H�Q�R�V�R�P�� �U�L�]�L�N�D�� �P�H�ÿ�X�� �þ�O�D�Q�R�Y�L�P�D�� �J�U�X�S�H�� �L�O�L�� �G�R�G�M�H�O�R�P��

�S�U�H�N�R�P�M�H�U�Q�R�J�� �N�D�S�L�W�D�O�D�� �þ�O�D�Q�R�Y�L�P�D�� �J�U�X�S�H���� �3�U�R�P�M�H�Q�H�� �V�X��donesene kako bi se osiguralo da se 

�Äneprimjereni povrat�³ �Q�H�ü�H���S�U�L�S�L�V�D�W�L���V�X�E�M�H�N�W�X���L�V�N�O�M�X�þ�L�Y�R���]�E�R�J���W�R�J�D���ã�W�R���M�H���X�J�R�Y�R�U�Q�R���S�U�H�X�]�L�P�D�R��

�U�L�]�L�N�H�� �L�O�L�� �M�H�� �R�V�L�J�X�U�D�R�� �N�D�S�L�W�D�O�� �W�H�� �ü�H�� �]�D�K�W�L�M�H�Y�D�W�L��da se �X�V�N�O�D�ÿ�L�Y�D�Q�M�H�� �Y�U�D�ü�D�� �Va �Ästvaranjem 

vrijednosti�³.131 

 

Fokus Akcije 10 jest na razvoju izmjena OECD-ovih Smjernica o prijenosu cijena kako bi se 

�V�S�U�L�M�H�þ�L�R���%�(�3�6���N�R�M�L���X�N�O�M�X�þ�X�M�H���W�U�D�Q�V�D�N�F�L�M�H���N�R�M�H��se �Q�H���E�L�����L�O�L���E�L���V�H���W�H�N���U�L�M�H�W�N�R�����G�R�J�R�G�L�O�H���L�]�P�H�ÿ�X��

�W�U�H�ü�L�K���V�W�U�D�Q�D�����2�Y�R���X�N�O�M�X�þ�X�M�H���V�O�M�H�G�H�ü�H:132 

1. usvajanje pravila kako bi se razjasnile okolnosti u kojima se transakcije mogu 

ponovno karakterizirati 

2. p�R�M�D�ã�Q�M�H�Q�M�H�� �S�U�L�P�M�H�Q�H�� �P�H�W�R�G�D��prijenosa cijena (profit se posebno dijeli) u kontekstu 

globalnog lanca vrijednosti 

3. o�V�L�J�X�U�D�Y�D�Q�M�H���]�D�ã�W�L�W�H���R�G���X�R�E�L�þ�D�M�H�Q�L�K���Y�U�V�W�D���S�O�D�ü�D�Q�M�D���]�E�R�J���R�V�Q�R�Y�Q�L�K���W�U�R�ã�N�R�Y�D�����N�D�R���ã�W�R���V�X��

�Q�D�N�Q�D�G�H���]�D���X�S�U�D�Y�O�M�D�Q�M�H���L���W�U�R�ã�N�R�Y�L���J�O�D�Y�Q�R�J���X�U�H�G�D. 

 

 

OECD je dao nekoliko prijedloga za zemlje:133 

������ �3�U�L�M�H�Q�R�V�� �U�L�]�L�N�D�� �L�O�L�� �G�R�G�M�H�O�M�L�Y�D�Q�M�H���S�U�H�N�R�P�M�H�U�Q�R�J�� �N�D�S�L�W�D�O�D���þ�O�D�Q�R�Y�L�P�D�� �J�U�X�S�H���� �7�R�� �ü�H�� �X�N�O�M�X�þ�L�Y�D�W�L��

�S�U�L�K�Y�D�ü�D�Q�M�H�� �S�U�D�Y�L�O�D�� �R�� �W�U�D�Q�V�I�H�U�Q�L�P�� �F�L�M�H�Q�D�P�D�� �L�O�L�� �S�R�V�H�E�Q�H�� �P�M�H�U�H�� �N�D�N�R�� �E�L�� �V�H�� �R�V�L�J�X�U�D�O�R�� �G�D�� �V�H��

�Q�H�S�U�L�P�M�H�U�H�Q�L�� �S�R�Y�U�D�W�� �Q�H�ü�H�� �S�U�L�S�L�V�D�W�L�� �V�X�E�M�H�N�W�X�� �L�V�N�O�M�X�þ�L�Y�R�� �]�E�R�J�� �W�R�J�D�� �ã�W�R�� �M�H�� �X�J�R�Y�R�U�Q�R�� �S�U�H�X�]�L�P�D�R��

�U�L�]�L�N�H�� �L�O�L�� �M�H�� �R�V�L�J�X�U�D�R�� �N�D�S�L�W�D�O���� �3�U�D�Y�L�O�D�� �N�R�M�D�� �ü�H�� �V�H�� �U�D�]�Y�L�M�D�W�L�� �W�D�N�R�ÿ�H�U�� �ü�H�� �]�D�K�W�L�M�H�Y�D�W�L�� �X�V�N�O�D�ÿ�L�Y�D�Q�M�H��

povrata sa stvaranjem vrijednosti. 

�������8�N�O�M�X�þ�L�Y�D�Q�M�H���X���W�U�D�Q�V�D�N�F�L�M�H���N�R�M�H���Q�H���E�L�����L�O�L���E�L���V�H���W�H�N���U�L�M�H�W�N�R���G�R�J�R�G�L�O�H���L�]�P�H�ÿ�X���W�U�H�üih strana. To 

�ü�H�� �X�N�O�M�X�þ�L�Y�D�W�L�� �X�V�Y�D�M�D�Q�M�H�� �S�U�D�Y�L�O�D�� �R�� �W�U�D�Q�V�I�H�U�Q�L�P�� �F�L�M�H�Q�D�P�D�� �L�O�L�� �S�R�V�H�E�Q�H�� �P�M�H�U�H�� �N�D�N�R�� �E�L razjasnila 

okolnosti u kojima se transakcije mogu ponovno karakterizirati. 

 
131 Ibid. 
132 Ibid. 
133 OECD (2015), Aligning Transfer Pricing Outcomes with Value Creation, Actions 8-10 - 2015 Final Reports, 
OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris. 
http://dx.doi.org/10.1787/9789264241244-en 
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�1�D�þ�H�O�R���W�U�å�L�ã�Q�R�J���X�G�M�H�O�D���S�R�N�D�]�D�O�R���V�H���N�R�U�L�V�Q�L�P���N�D�R���S�U�D�N�W�L�þ�Q�L���L���X�U�D�Y�Q�R�W�H�å�H�Q�L���V�W�D�Q�G�D�U�G���]�D porezne 

�X�S�U�D�Y�H���L���S�R�U�H�]�Q�H���R�E�Y�H�]�Q�L�N�H���N�D�N�R���E�L���S�U�R�F�L�M�H�Q�L�O�L���W�U�D�Q�V�I�H�U�Q�H���F�L�M�H�Q�H���L�]�P�H�ÿ�X���S�R�Y�H�]�D�Q�L�K���S�R�G�X�]�H�ü�D���L��

�V�S�U�L�M�H�þ�L�O�L���G�Y�R�V�W�U�X�N�R���R�S�R�U�H�]�L�Y�D�Q�M�H���� 

 

Tablica 15 Aligning Transfer Pricing Outcomes with Value Creation 

 

Country  Notes on implementation  Expected timing  
Argentina  Not yet known.  

 
Not yet known  

Australia  �7�K�H���2�(�&�'�¶�V���W�U�D�Q�V�I�H�U���S�U�L�F�L�Q�J���J�X�L�G�H�O�L�Q�H�V���D�U�H���L�Q�F�R�U�S�R�U�D�W�H�G���L�Q��
�$�X�V�W�U�D�O�L�D�¶�V���W�U�D�Q�V�I�H�U���S�U�L�F�L�Q�J���O�D�Z�����F�X�U�U�H�Q�W�O�\���U�H�I�H�U�U�L�Q�J���W�R���W�K�H������������
guidelines).  
The government has enacted legislation to give effect to the 2015 
OECD transfer pricing recommendations (Actions 8�±10, 
�³�$�O�L�J�Q�L�Q�J���7�U�D�Q�V�I�H�U���3�U�L�F�L�Q�J���2�X�W�F�R�P�H�V���Z�L�W�K���9�D�O�X�H���&�U�H�D�W�L�R�Q�´������ 

1 July 2016  

Austria  An official statement on the expected implementation of Actions 
8-10 has not yet been made, although it is possible that the 
Austrian tax authorities will consider the changes in the OECD 
transfer pricing guidelines to be effective immediately.  

Not yet known  

Belgium  The Finance Minister has indicated that the new transfer pricing 
guidance will be applied by the tax authorities in the context of 
transfer pricing audits, and that the transfer pricing department 
within the tax authorities would be expanded.  

In principle already applied 
(the authorities have 
adopted the standard in 
audits etc.)  

Brazil  �%�U�D�]�L�O�¶�V���W�U�D�Q�V�I�H�U���S�U�L�F�L�Q�J���O�H�J�L�V�O�D�W�L�R�Q���G�L�Y�H�U�J�H�V���V�L�J�Q�L�I�L�F�D�Q�W�O�\���I�U�R�P���W�K�H��
current OECD guidelines. However, Brazil has adopted 
minimum/maximum mark-ups for certain transfer pricing 
methods (e.g. resale price, cost plus methods). Intellectual 
property is not subject to transfer pricing scrutiny.  
No further changes to the transfer pricing rules are expected in the 
near future.  

N/A  

Canada  In the March 2016 budget, Canada indicated that it plans follow 
the revised OECD transfer pricing guidelines.  

Many of the BEPS concepts 
related to transfer pricing 
already have been 
articulated and are followed 
by CRA auditors even in 
the context of historical 
years  

China  The recommendations in the Actions 8-10 reports are in line with 
long-standing practices of the SAT.  
The draft changes to Circular 2 would incorporate the 
recommendations, adapted as appropriate for China.  
Relevant provisions in Circular 2 are expected to be revised in a 
new circular(s).  

Not yet known  

Czech 
Republic  

The OECD transfer pricing guidelines are directly applied in 
administrative tax practice through the general provision on 
transfer pricing (contained in the Income Taxes Act). The Czech 
tax authorities typically focus on the economic substance of 
transactions. The introduction of specific measures generally 
follows updates to the OECD guidelines.  

Ongoing  

Denmark  The proposed changes will be implemented retroactively in 
Denmark on the basis that the proposed changes under Actions 8-
�������D�U�H���F�R�Q�V�L�G�H�U�H�G���D���³�F�O�D�U�L�I�L�F�D�W�L�R�Q�´���R�I���W�K�H���H�[�L�V�W�L�Q�J���2�(�&�'��
guidelines.  

Not yet known  
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Estonia  Estonia follows the OECD transfer pricing guidelines to the 
extent they do not conflict with the 2006 regulation issued by the 
Ministry of Finance with respect to the methods for determining 
the value of related party transactions. According to information 
from the ministry, changes are being made to the regulation.  

Not yet known  

Finland  A discussion on amendments to the transfer pricing provisions on 
recharacterisation is ongoing. Immediate adoption of other 
measures is expected.  

Ongoing / immediate  

France  The transfer pricing rules refer to the OECD guidelines, so the 
new recommendations are applicable immediately. No new laws 
are anticipated.  

1 January 2016  

Germany  These actions are likely to be adopted as they operate via the 
�D�U�P�¶�V���O�H�Q�J�W�K���S�U�Lnciple, which is already established in German tax 
law.  

Not yet known  

Greece  The existing transfer pricing rules refer to the OECD guidelines, 
so any changes to the guidelines are likely to be effective 
immediately.  

Not yet known  

Hong Kong  Hong Kong has two DIPNs that provide guidance on transfer 
pricing and these generally follow the OECD guidelines. The IRD 
has placed transfer pricing as a high priority amongst the 15 
BEPS actions. The key proposals of Actions 8-10 will be focused 
on the alignment of profits with economic activities. The 
government has issued a consultation paper to the public and the 
IRD will introduce bills to the legislative council for further 
review and approval.  

Published consultation 
paper on 26 Oct 2016  
Plan to introduce the 
relevant amendment bill(s) 
to the Legislative Council 
in 2017  

Hungary  The standards in Actions 8-10 are expected to be implemented in 
Hungary.  

Likely 2017  

Iceland  On 1 January 2014, three new articles were added to the Income 
Tax Act granting the tax authorities the right to evaluate and 
adjust pricing and terms of related party transactions if the pricing 
�D�Q�G���W�H�U�P�V���D�U�H���Q�R�W���L�Q���D�F�F�R�U�G�D�Q�F�H���Z�L�W�K���W�K�H���D�U�P�¶�V���O�H�Q�J�W�K���S�U�L�Q�F�L�S�O�H�V��
as laid down in the OECD guidelines. No changes have been 
made to the rules to bring them in line with the final BEPS 
actions reports.  

Not yet known  

India   
�‡���:�L�W�K���U�H�V�S�H�F�W���W�R���'�(�0�3�(�����V�H�Y�H�U�D�O���D�V�S�H�F�W�V���R�I���W�K�H���%�(�3�6���J�X�L�G�D�Q�F�H��
in Action 8-10 are in line with the practices and additional 
guidance provided already by the Indian tax authorities. 
Therefore, there has been no discussion/communication from the 
Indian Tax Authorities regarding the specific introduction of 
BEPS Actions 8-10 into Indian TP regulations.  
�‡���*�L�Y�H�Q���W�K�H���P�D�Q�Q�H�U���L�Q���Z�K�L�F�K���O�R�Z���Y�D�O�X�H-add services are currently 
defined, India is unlikely to adopt the simplified approach in the 
current form.  
 
Adoption of other concepts/actions is not yet known.  

Not yet known  

Indonesia  Regulations issued in 2013 require taxpayers to prove the role of 
parties in developing intellectual property, in line with the OECD 
transfer pricing guidelines, to align the allocation of taxable 
income with value creation. It is not yet known whether 
additional measures in line with Actions 8-10 will be 
implemented. 

Not yet known  

Ireland  Historically, Ireland has followed OECD guidance with regard to 
transfer pricing. As such, it is expected that Ireland will adopt the 
revised OECD transfer pricing guidance.  

Not yet known  

Israel  The tax authorities have published a circular that provides high-
level guidance on conducting a functional analysis when 
attributing profits to a permanent establishment in Israel.  
The tax authorities have not made any further announcements 
with respect to Actions 8-10.  

Not yet known  



 

116 
 

Italy  Not yet implemented. However, the international tax decree 
published in September 2015 contained rules regarding the 
determination of the taxable profits of a PE in Italy, formally 
�U�H�F�R�J�Q�L�V�L�Q�J���W�K�H���³�I�X�Q�F�W�L�R�Q�D�O���V�H�S�D�U�D�W�H���H�Q�W�L�W�\�´���D�S�S�U�R�D�F�K���� 

Not yet known  

Japan  Japan is looking to the further discussions at the G20/OECD that 
are expected to take place in 2017  

Not yet known  

Luxembourg  The 2017 budget law incorporates most of the transfer pricing 
aspects in BEPS Actions 8-10 into domestic legislation.  

As from 1 January 2017  

Mexico  �0�H�[�L�F�R�¶�V���H�[�L�V�W�L�Q�J���W�U�D�Q�V�I�H�U���S�U�L�F�L�Q�J���U�X�O�H�V���J�H�Q�H�U�D�O�O�\���I�R�O�O�R�Z���W�K�H��
OECD transfer pricing guidelines. It is not yet known how the 
proposed changes to the guidelines will be implemented.  

Not yet known  

Netherlands  Existing Dutch transfer pricing policy is considered to be 
consistent with the proposed changes under Actions 8-10.  

N/A  

New 
Zealand  

New Zealand endorses the OECD transfer pricing guidelines and 
the Inland Revenue has publicly stated that it will apply the 
strengthened guidelines. Legislation should not be required to 
give effect to any changes to the guidelines, but the government 
intends to amend the legislation to include an explicit reference to 
the latest OECD transfer pricing guidelines (this is part of the 
consultation referred to below).  
Consultation is underway on a package of reforms to strengthen 
�1�H�Z���=�H�D�O�D�Q�G�¶�V���W�U�D�Q�V�I�H�U���S�U�L�F�L�Q�J���U�X�O�H�V�����3�U�R�S�R�V�D�O�V���L�Q�F�O�X�G�H���D�O�L�J�Q�L�Q�J��
transfer pricing rules with economic substance, the ability to 
recharacterise transactions, reversing the burden of proof (which 
is currently on Inland Revenue when contemporaneous 
documentation is prepared by the taxpayer), extending the statute 
of limitations for transfer pricing adjustments from four to seven 
years and applying the transfer pricing rules to investors acting in 
concert.  

Timing will follow OECD 
updates to transfer pricing 
guidelines  
Legislation is not expected 
until 2018  

Norway  �1�R�U�Z�D�\�¶�V���W�U�D�Q�V�I�H�U���S�U�L�F�L�Q�J���U�X�O�H�V���J�H�Q�H�U�D�O�O�\���I�R�O�O�R�Z���W�K�H���2�(�&�'��
guidelines and refer to various chapters of the guidelines. Any 
changes made to these chapters of the guidelines by the OECD 
are immediately adopted into Norwegian legislation.  

N/A  

Poland  Not yet known.  Not yet known  
Portugal  Subject to finalisation of the OECD guidelines. A review of the 

existing provisions in respect of intra-group transactions may take 
place.  

Not yet known  

Russia  New transfer pricing guidelines are being developed and the 
Russian tax authorities are considering the application of certain 
recommendations arising from the BEPS project.  

Not yet known  

Saudi Arabia  The GAZT will be issuing specific transfer pricing guidelines in 
the near future. Given that Saudi Arabia is a member of the G20, 
the guidelines are expected to take into account the outcome of 
BEPS actions.  

Not yet known, but likely in 
2017  

Singapore  On 12 January 2017, the IRAS released updates to Singapore's 
transfer pricing guidelines.  
IRAS has clarified that the interpretation and application of the 
�D�U�P�¶�V���O�H�Q�J�W�K���S�U�L�Q�F�L�S�O�H���V�K�R�X�O�G���E�H���F�R�Q�V�L�V�W�H�Q�W���Z�L�W�K���W�K�D�W���X�Q�G�H�U��
Actions 8-10, namely, profits should be aligned to value creation, 
and where the real economic activities are located. Accordingly, 
the determination of risk for transfer pricing analysis purposes 
also is aligned with that under Actions 8-10.  

1 January 2017  

Slovakia  Slovakia has implemented transfer pricing rules and 
documentation requirements that generally follow the OECD 
guidelines and BEPS Actions 8-10.  

Not yet known  

Slovenia  Not yet known.  Not yet known  
South Africa  With regards to intangibles, South Africa has very strict exchange 

control which requires approval for payments for the use of IP, as 
well as restricting in some instances the sale of IP. No specific 
guidance has been issued by SARS in relation to Actions 8 �± 10, 

Not yet known  
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however it is expected that SARS will follow the OECD 
recommendations as set out in Actions 8 �± 10.  

South Korea  Not yet known.  Not yet known  
Spain  Changes to the transfer pricing rules include a new definition of 

related parties, revisions to the valuation rules and advance 
�S�U�L�F�L�Q�J���D�J�U�H�H�P�H�Q�W���U�X�O�H�V�����7�K�H���W�D�[���D�X�W�K�R�U�L�W�L�H�V�¶���S�R�Z�H�U�V���K�D�Y�H���E�H�H�Q��
strengthened and they can impose penalties under certain 
GAARs.  

12 October 2015  

Sweden  No changes to domestic law are required since Sweden follows 
the OECD transfer pricing guidelines. The tax authorities have 
stated that Actions 8-10 do not result in any actual changes to the 
guidelines and, therefore, it is possible to apply the new guidance 
both retroactively and going forward.  
In recent reassessments, the Swedish tax authorities have 
retroactively applied guidance in Actions 8-10. This approach has 
not been addressed by Swedish courts.  

N/A  

Switzerland  In the absence of specific transfer pricing rules in domestic law, 
the OECD transfer pricing guidelines form the basis for 
�G�H�W�H�U�P�L�Q�L�Q�J���W�K�H���D�U�P�¶�V���O�H�Q�J�W�K���Q�D�W�X�U�H���R�I���L�Q�W�U�D�J�U�R�X�S���W�U�D�Q�V�D�F�W�L�R�Q�V���I�R�U��
Swiss tax purposes. As such, the new guidelines are valid with 
immediate effect.  

With immediate effect  

Turkey  Draft Transfer Pricing General Communiqué No. 3, announced by 
the tax authorities on 16 March 2016 would introduce concepts 
�V�X�F�K���D�V���³�O�R�F�D�W�L�R�Q���V�D�Y�L�Q�J�V���D�Q�G���R�W�K�H�U���O�R�F�D�O���P�D�U�N�H�W���I�H�D�W�X�U�H�V���´��
�³�D�V�V�H�P�E�O�H�G���Z�R�U�N�I�R�U�F�H�´���D�Q�G���³�J�U�R�X�S���V�\�Q�H�U�J�L�H�V�´���D�Q�G���U�H�T�X�L�U�H���W�K�H�V�H��
concepts to be taken into account in transfer pricing comparability 
analyses. The draft communiqué also includes new rules on cost 
contribution arrangements.  

Expected to be finalised in 
2017 and applicable 
retroactively  

United 
Kingdom  

The revisions to the OECD transfer pricing guidelines made by 
the final report on Actions 8-�������³�$�O�L�J�Q�L�Q�J���7�U�D�Q�V�I�H�U���3�U�L�F�L�Q�J��
�2�X�W�F�R�P�H�V���Z�L�W�K���9�D�O�X�H���&�U�H�D�W�L�R�Q�´���K�D�Y�H���E�H�H�Q���H�Q�D�F�W�H�G���L�Q�W�R���8�.���O�D�Z���� 

HMRC already follow the 
guidelines.  

United 
States  

The Treasury Department has stated that the consistency of 
existing domestic transfer pricing principles with Actions 8-10 
�P�H�D�Q�V���W�K�D�W���K�D�U�P�R�Q�L�]�L�Q�J���W�K�H���W�Z�R���Z�L�O�O���Q�R�W���U�H�T�X�L�U�H���³�V�X�E�V�W�D�Q�W�L�D�O�´��
changes to the US transfer pricing regulations. The application of 
article 9 of US tax treaties is expected to be generally consistent 
with Actions 8-10.  

N/A  

 

�,�]�Y�R�U�����R�E�U�D�ÿ�H�Q�R���S�U�H�P�D���S�R�G�D�F�L�P�D���'�H�O�R�L�W�W�H���������������������%�(�3�6���$�F�W�L�R�Q�V����
https://www2.deloitte.com/global/en/pages/tax/articles/beps-actions.html 

 

U 2017. godini objavljen je nacrt prijedloga o provedbi Smjernice Hard-to-Value Intangibles 

(HTVI) .134 �6�P�M�H�U�Q�L�F�H�� �V�X�� �X�N�O�M�X�þ�H�Q�H�� �X�� �Q�D�F�U�W���V�� �F�L�O�M�H�P�� �S�R�V�W�L�]�D�Q�M�D�� �]�D�M�H�G�Q�L�þ�N�R�J�� �U�D�]�X�P�L�M�H�Y�D�Q�M�D�� �L��

pr�D�N�V�H�� �P�H�ÿ�X��poreznim upravama o tome kako primijeniti prilagodbe u skladu s HTVI 

pristupom. Kasnije, OECD je objavio nacrt rasprave kojim su revidirane smjernice o 

raspodjeli dobiti vezane za Akciju 10, koja �V�H�� �E�D�Y�L�� �V�� �S�R�M�D�ã�Q�M�H�Q�M�L�P�D�� �Petoda transakcijskog 

dijeljenja dobiti (PMS �± Profit Split Method) i defini�U�D���W�H�N�V�W���S�U�H�G�O�R�å�H�Q�H���U�H�Y�L�G�L�U�D�Q�H���6�P�M�H�U�Q�L�Fe 

 
134 Ernst & Young LLP., (2018.), The latest on BEPS �²  2017 in review, dostupno na 
https://www.ey.com/Publication/vwLUAssets/EY-the-latest-on-BEPS-2017-in-review/$FILE/EY-the-latest-on-
BEPS-2017-in-review.pdf 
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o prijavi ove metode. Smjernice o prijenosu cijena za MNK i porezne uprave135 bile su u 

fokusu OECD-a u 2017. godini. Navedena s�P�M�H�U�Q�L�F�D�� �G�R�å�L�Yjela je �V�Y�R�M�X�� �Q�R�Y�X�� �L�Q�D�þ�L�F�X�� �L��

uk�O�M�X�þ�L�O�D�� �Q�D�þ�H�O�R�� �G�X�å�Q�R�V�W�L�� ���U�H�Y�L�]�L�M�D�� �X�� �R�G�M�H�O�M�Nu D, poglavlje I OECD TPG), faktore 

usporedivosti u prijenosu �F�L�M�H�Q�H���� �X�N�O�M�X�þ�X�M�X�ü�L�� �X�ã�W�H�G�H�� �O�R�Nacije, sastavljene radne snage i 

multinacionalna pod�X�]�H�ü�D�����0�1�(��, grupiraju sinergije (dopune poglavlja I); prijenos cijene za 

robne transakcije (dopune u drugom poglavlju); dodavanje niske vrijednosti usluge unutar 

grupa (revizija u poglavlju VII); nove verzije poglavlja VI, koje se bave nematerijalizacijom; 

poglavlje VIII, koje pokriva �W�U�R�ã�N�R�Ye doprinosa i poglavlje V o prijenosu dokumentacija o 

cijenama. OECD je objavio Transfer Pricing Country Profiles (TPCPs) �± Transferi zemalja i 

�S�U�R�I�L�O�L�� �]�H�P�D�O�M�D�� �]�D�� ������ �]�H�P�O�M�X�� �N�D�N�R�� �E�L�� �U�D�]�P�L�V�O�L�O�H�� �R�� �V�Y�R�M�L�P�� �S�R�V�W�R�M�H�ü�L�P�� �]�D�N�R�Q�V�N�L�P�� �R�N�Y�L�U�L�P�D��

glede transfernih cijena i praksi koje primjenjuju. Te zemlje jesu: Austrija, Belgija, Brazil, 

Bugarska, Kanada, Hrvatska, �ý�H�ã�N�D���� �'�D�Q�V�N�D���� �1�M�H�P�D�þ�N�D���� �,�U�V�N�D����Japan, Latvija, Litva, 

Luksemburg, Malta, Meksiko, Nizozemska, Novi Zeland, �6�O�R�Y�D�þ�N�D���� �6�O�R�Y�H�Q�L�M�D���� �â�S�D�Q�M�R�O�V�N�D����

�â�Y�L�F�D�U�V�N�D�� Velika Britanija i Sjedinjene �$�P�H�U�L�þ�N�H���'�U�å�D�Y�H.136 �7�U�D�å�H�Q�D�� �U�H�Y�L�]�L�M�D�� �S�U�Y�H�Q�V�W�Y�H�Q�R��

�X�N�O�M�X�þ�X�M�H�� �J�O�D�Y�Q�D�� �S�L�W�D�Q�M�D�� �J�O�H�G�H�� �S�U�L�M�H�Q�R�V�D�� �F�L�M�H�Q�D���� �X�N�O�M�X�þ�X�M�H�� �Q�D�þ�L�Q�H�� �S�U�L�M�H�Q�R�V�H�� �F�L�M�H�Q�D���� �Q�D�þ�H�O�R��

�G�X�å�Q�R�V�W�L���� �S�U�L�M�H�Q�R�V�� �G�R�N�X�P�H�Q�W�D�F�L�M�H�� �R�� �F�L�M�H�Q�D�P�D���� �D�Q�D�O�L�]�X usporedivosti, nematerijalnu imovinu, 

�X�V�O�X�J�H�� �X�Q�X�W�D�U�� �J�U�X�S�H���� �X�J�R�Y�R�U�H�� �R�� �W�U�R�ã�N�R�Y�L�P�D�� �G�R�S�U�L�Q�R�V�D�� administrativni pristup izbjegavanju i 

�U�M�H�ã�D�Y�D�Q�M�X���V�S�R�U�R�Y�D, sigurne luke i druge provedbene mjere. Sukladno iskazima u tablici broj 

15. v�L�G�O�M�L�Y�R���M�H���G�D���V�X���V�O�M�H�G�H�ü�H���]�H�P�O�M�H���X���V�Y�R�M�H���]�D�N�R�Q�V�N�H���R�N�Y�L�U�H���L�P�S�O�H�Pentirale preporuke akcija 

od 8 do �������� �D�� �W�R�� �V�X���� �$�X�V�W�U�D�O�L�M�D���� �ý�L�O�H���� �)�L�Q�V�N�D���� �,�U�V�N�D���� �,�]�U�D�H�O���� �,�W�D�O�L�M�D���� �-�D�S�D�Q���� �/�X�N�V�H�P�E�X�U�J����

�1�L�]�R�]�H�P�V�N�D���� �1�R�Y�L�� �=�H�O�D�Q�G���� �3�R�O�M�V�N�D���� �6�O�R�Y�D�þ�N�D���� �.�R�U�H�D���� �â�S�D�Q�M�R�O�V�N�D���� �â�Y�H�G�V�N�D�� �L�� �8�M�H�G�L�Q�M�H�Q�R��

Kraljevstvo. S druge strane, pojedine zemlje OECD-a nisu implementirale navedene 

prijedloge akcija od 8 do 10. Austrija �M�R�ã��nij�H���G�R�Q�L�M�H�O�D���V�O�X�å�E�H�Q�X���L�]�M�D�Y�X���R���R�þ�H�N�L�Y�D�Q�R�M���S�U�R�Y�H�G�E�L��

aktivnosti od 8 do �������� �L�D�N�R�� �M�H�� �P�R�J�X�ü�H�� �G�D�� �ü�H�� �D�X�V�W�U�L�M�V�N�H�� �S�R�U�H�]�Q�H�� �Y�O�D�V�W�L�� �U�D�]�P�R�W�U�L�W�L�� �S�U�R�P�M�H�Q�H�� �X��

smjernicama OECD-a o prijenosu cijena te iste odmah implementirati. Belgija je ukazala da 

�ü�H���S�U�L�P�M�H�Q�M�L�Y�D�W�L��nove smjernice za prijenosne cijene u kontekstu revizije transfernih cijena te 

�G�D���ü�H���V�H���R�G�M�H�O���]�D���W�U�D�Q�V�I�H�U�Q�H���F�L�M�H�Q�H���X���S�R�U�H�]�Q�L�P���W�L�M�H�O�L�P�D���S�U�R�ã�L�U�L�W�L�����8���Q�D�þ�H�O�X���Y�H�ü��su primijenjene 

akcije od 8 do 10 ���Y�O�D�V�W�L���V�X���X�V�Y�R�M�L�O�H���V�W�D�Q�G�D�U�G���X���U�H�Y�L�]�L�M�D�P�D���L�W�G���������.�D�Q�D�G�D���M�H���Q�D�]�Q�D�þ�L�O�D���G�D���S�O�D�Q�L�U�D��

slijediti revidirane smjernice o prijenosu cijena OECD-a te su mnoge upute o prijenosnim 

cijenama glede p�U�R�M�H�N�W�D���%�H�3�6���Y�H�ü���L�P�S�O�H�P�H�Q�W�L�U�D�Q�H�����8���ý�H�ã�N�R�M���V�H���6�P�M�H�U�Q�L�F�H���R���S�U�L�M�H�Q�Rsu cijena 

OECD-�D�� �L�]�U�D�Y�Q�R�� �S�U�L�P�M�H�Q�M�X�M�X�� �X�� �D�G�P�L�Q�L�V�W�U�D�W�L�Y�Q�R�M�� �S�R�U�H�]�Q�R�M�� �S�U�D�N�V�L�� �N�U�R�]�� �R�S�ü�X�� �Rdredbu o 

transfernim cijenama (�D���V�D�G�U�å�D�Qe su u Zakonu o porezu na dohodak), a predmet promatranja 

 
135 Transfer Pricing Guidelines for Multinational Enterprises and Tax Administrations (OECD TPG) 
136 Ibid. 
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jest ekonomska bit samih transakcija. Planira se implementacija svih daljnjih uputa izdanih od 

strane OECD-a u pogledu BEPS-a. �'�D�Q�V�N�D�� �ü�H�� �S�U�H�G�O�R�å�H�Q�H�� �L�]�P�M�H�Q�H��provesti retroaktivno na 

�W�H�P�H�O�M�X�� �þ�L�Q�M�H�Q�L�F�H�� �G�D�� �V�H�� �S�U�H�G�O�R�å�H�Q�H�� �S�U�R�P�M�H�Q�H�� �X�� �R�N�Y�L�U�X��akcije od 8 do 10 smatraju 

�Ä�S�R�M�D�ã�Q�M�H�Q�M�H�P�³ �S�R�V�W�R�M�H�ü�L�K�� �V�P�M�H�U�Q�L�F�D�� �2�(�&�'-a. Estonija slijedi smjernice o prijenosu cijena 

OECD-a u onoj mjeri u kojoj one nisu u sukobu s propisom Ministarstva financija iz 2006. 

�J�R�G�L�Q�H�� �R�� �P�H�W�R�G�D�P�D�� �X�W�Y�U�ÿ�L�Y�D�Q�M�D�� �Y�U�L�M�H�G�Q�R�V�W�L�� �W�U�D�Q�V�D�N�F�L�M�D�� �V�� �S�R�Y�H�]�D�Q�L�P�� �V�W�U�D�Q�N�D�P�D���� �3�U�H�P�D��

podacima ministarstva, promjene su uvedene kod regulacije. Francuska pravila o transfernim 

cijenama odnose se na smjernice OECD-a pa se nove preporuke odmah primjenjuju. Nisu 

�S�U�H�G�Y�L�ÿ�H�Q�L�� �Q�R�Y�L�� �]�D�N�R�Q�L�� �1�M�H�P�D�þ�N�D�� �ü�H�� �Q�R�Y�H�� �]�D�N�R�Q�V�N�H�� �S�U�L�M�H�G�O�R�J�H�� �R�G�P�D�K�� �L�P�S�O�H�P�H�Q�W�L�U�D�W�L�� �N�U�R�]��

�Q�D�þ�H�O�D i �R�G�U�H�G�E�H�� �N�R�M�H�� �V�X�� �Y�H�ü�� �Q�D�� �]�D�N�R�Q�V�N�R�M�� �V�Q�D�]�L�����*�U�þ�N�D�� �ü�H��p�R�V�W�R�M�H�ü�D��pravila o transfernim 

�F�L�M�H�Q�D�P�D�� �D�å�X�U�L�U�D�W�L�� �R�G�P�D�K�� �V�N�O�D�G�Q�R�� �V�P�M�H�U�Q�L�F�D�P�D OECD-�D���� �W�D�N�R�� �G�D�� �ü�H�� �H�Y�H�Q�W�X�D�O�Q�H�� �S�U�R�P�M�H�Q�H��

smjernica odmah stupiti na snagu. Nije poznato za Litvu i Latviju. O�þ�H�N�X�M�H�� �V�H�� �G�D�� �ü�H�� �V�H��

standardi u akcijama od 8 do �������S�U�R�Y�H�V�W�L���X���0�D�ÿ�D�U�V�N�R�M�� Island je Zakonu o porezu na dohodak 

dodao �M�H�� �W�U�L�� �Q�R�Y�D�� �þ�O�D�Q�N�D�� �N�R�M�L�P�D�� �V�H��poreznim vlastima dodjeljuje pravo na procjenu i 

prilagodbu cijena i uvjeta transakcija s povezanim strankama ukoliko cijene i uvjeti nisu u 

�V�N�O�D�G�X�� �V�� �Q�D�þ�H�O�L�P�D�� �W�U�å�L�ã�Q�R�J�� �X�G�M�H�O�D�� �N�D�N�R�� �M�H�� �X�W�Y�U�ÿ�H�Q�R�� �X�� �V�P�M�H�U�Q�L�Fama OECD-a. Meksiko ima 

�S�R�V�W�R�M�H�ü�D�� �S�U�D�Y�L�O�D�� �R�� �W�U�D�Q�V�I�H�U�Q�L�P�� �F�L�M�H�Q�D�P�D�� �N�R�M�D���R�E�L�þ�Q�R�� �V�O�L�M�Hde smjernice o prijenosu cijena 

OECD-�D���� �-�R�ã�� �Q�L�M�H�� �S�R�]�Q�D�W�R�� �N�D�N�R�� �ü�H�� �V�H�� �S�U�H�G�O�R�åene izmjene smjernica provesti. �1�R�U�Y�H�ã�Na 

�S�U�D�Y�L�O�D�� �R�� �W�U�D�Q�V�I�H�U�X�� �R�S�ü�H�Q�L�W�R�� �V�O�L�M�H�G�H�� �V�P�M�H�U�Q�L�F�H�� �2�(�&�'-�D�� �L�� �R�G�Q�R�V�H�� �V�H�� �Q�D�� �U�D�]�O�L�þ�L�W�D�� �S�R�J�O�D�Y�O�M�D��

smjernica. Sve promjene koje je OECD napravio u ovim poglavljima smjernica odmah se 

�X�V�Y�D�M�D�M�X���X���]�D�N�R�Q�R�G�D�Y�V�W�Y�R���1�R�U�Y�H�ã�N�H�� �3�R�U�W�X�J�D�O���ü�H���S�U�R�Y�H�V�W�L���S�U�H�L�V�S�L�W�L�Y�D�Q�M�H���S�R�V�W�R�M�H�ü�L�K���R�G�U�H�G�E�L���X��

pogledu transakcija unutar grupe. �=�D�� �6�O�R�Y�H�Q�L�M�X�� �M�R�ã��nije poznato. �â�Y�L�F�D�U�V�N�D�� �X�� �Q�D�F�L�R�Q�D�O�Q�L�P��

�]�D�N�R�Q�L�P�D���Q�H�P�D���V�S�H�F�L�I�L�þ�Q�D���S�U�D�Y�L�O�D���R���W�U�D�Q�V�I�Hrnim cijenama, stoga smjernice o prijenosu cijena 

�þ�L�Q�H�� �V�Dm�R�� �R�V�Q�R�Y�X�� �]�D�� �R�G�U�H�ÿ�L�Y�D�Q�M�H�� �S�U�L�U�R�G�H�� �W�U�D�Q�V�D�N�F�L�M�D�� �X�Q�X�W�D�U�� �ã�Y�L�F�D�U�V�N�L�K�� �J�U�X�S�D���� �Q�D�� �G�X�å�L�� �U�R�N����

�3�U�H�W�S�R�V�W�D�Y�O�M�D�� �V�H�� �G�D�� �ü�H�� �D�å�X�U�L�U�D�Q�M�H�P�� �L�� �Q�R�Y�L�� �S�U�L�M�H�G�O�R�]�L�� �E�L�W�L�� �G�L�U�H�N�W�Q�R�� �L�P�S�O�H�P�H�Q�W�L�U�D�Q�L�� �X�� �]�D�N�R�Q�V�N�H��

sustave. Turska je 2016. godine javnosti iznijela nacrt �S�U�L�R�S�ü�H�Q�Ma o prijenosu cijena te su 

spomenuti pojmovi poput �Ä�X�ã�W�H�G�H�� �Q�D�� �O�R�N�D�F�L�M�L�� �L�� �G�U�X�Je �]�Q�D�þ�D�M�Ne �O�R�N�D�O�Q�R�J�� �W�U�å�L�ã�W�D�³, �Äokupljena 

radne snage�³ i �Äsinergija grupe�³. Navedeni nacrt trebao bi implementirati nova pravila o 

�D�U�D�Q�å�P�D�Q�L�P�D���W�U�R�ã�N�R�Y�D���G�R�S�U�L�Q�R�V�D�� �6�M�H�G�L�Q�M�H�Q�H���$�P�H�U�L�þ�N�H��D�U�å�D�Y�H��implementirat �ü�H���V�P�M�H�U�Q�L�F�H���R��

�S�U�L�M�H�Q�R�V�X�� �F�L�M�H�Q�D���� �D�� �Q�D�F�L�R�Q�D�O�Q�R�� �]�D�N�R�Q�R�G�D�Y�V�W�Y�R�� �Y�H�ü�� �R�E�X�K�Y�D�ü�D�� �U�H�J�X�O�D�W�L�Y�X�� �J�O�H�G�H�� �Q�D�Y�H�G�H�Q�R�J�D��

pitanja.  

 

Iz analize Deloitte koja je prikazana u tablici 15. vidljivo je da Australija ima Smjernice o 

prijenosu cijena OECD-�D�� �X�J�U�D�ÿ�H�Q�H�� �X�� �D�X�V�W�U�D�O�V�N�L�� �]�D�N�R�Q�� �R�� �S�U�L�M�H�Q�R�V�X�� �F�L�M�H�Q�D���� �D�O�L�� �M�H��isti potrebno 
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revidirati jer se odnosi na smjernice OECD-�D�� �L�]�� ������������ �J�R�G�L�Q�H���� �%�H�O�J�L�M�D�� �M�H�� �Q�D�M�D�Y�L�O�D�� �G�D�� �ü�H��

�S�R�U�H�]�Q�H���Y�O�D�V�W�L���]�D�S�R�þ�H�W�L���V���S�U�L�P�M�H�Q�R�P���Q�R�Y�L�K��s�P�M�H�U�Q�L�F�D���X���S�R�J�O�H�G�X���W�U�D�Q�V�I�H�U�Q�L�K���F�L�M�H�Q�D���W�H���G�D���ü�H���V�H��

�R�G�M�H�O�� �]�D�� �W�U�D�Q�V�I�H�U�Q�H�� �F�L�M�H�Q�H�� �X�� �S�R�U�H�]�Q�L�P�� �W�L�M�H�O�L�P�D�� �S�U�R�ã�L�U�L�W�L���� �%�H�O�J�L�M�D�� �Y�H�ü�� �S�U�L�P�M�H�Q�M�X�M�H��prep�R�U�X�þ�H�Q�H 

standarde i smjernice koje su implementirane u zakonske okvire, ali se zahtijeva revizija istih. 

�ý�H�ã�N�D�� �L�P�D��Smjernice o prijenosu cijena OECD-a koje se izravno primjenjuju u 

�D�G�P�L�Q�L�V�W�U�D�W�L�Y�Q�R�M���S�R�U�H�]�Q�R�M���S�U�D�N�V�L���N�U�R�]�� �R�S�ü�X���R�G�U�H�G�E�X���R��transfernim cijenama, �D���V�D�G�U�å�D�Q�H���V�X���X��

�=�D�N�R�Q�X�� �R�� �S�R�U�H�]�X�� �Q�D�� �G�R�K�R�G�D�N���� �ý�H�ã�N�D�� �S�R�U�H�]�Q�D�� �W�L�M�H�O�D�� �X�V�U�H�G�R�W�R�þ�H�Qa �V�X�� �Q�D�� �H�N�R�Q�R�P�V�N�X�� �V�X�ã�W�L�Q�X��

�W�U�D�Q�V�D�N�F�L�M�D���� �,�]�P�M�H�Q�H���J�O�H�G�H���]�D�N�R�Q�R�G�D�Y�Q�L�K���R�N�Y�L�U�D���E�L�W���ü�H���V�X�N�O�D�G�Q�H���D�å�X�Uiranju smjernica OECD-

a. Irska je pokrenula javnu raspravu za provedbi akcija od 8 do 10 u 2018. godini �ã�W�R���ü�H��

rezultirati zakonskim implementacijama. Finska raspravlja o izmjenama i dopunama glede 

odredba o transfernim cijenama. �2�þ�H�N�X�M�H se usvajanje mnogih mjera glede istoga. Francuska 

primjenjuje pravila o transfernim smjernicama te se nove preporuke OECD-a odmah 

primjenjuju i �V�W�R�J�D�� �Q�L�V�X�� �S�U�H�G�Y�L�ÿ�H�Q�L�� �Q�R�Y�L�� �]�D�N�R�Q�L�����0�D�ÿ�D�U�V�N�D�� �ü�H, kao i Francuska, odmah 

primijeniti nove Smjernice OECD-a i standarde u pogledu akcija od 8 do 10. U Luksemburgu 

�=�D�N�R�Q�� �R�� �S�U�R�U�D�þ�X�Q�X�� �]�D 2017. o�E�X�K�Y�D�ü�D�� �Y�H�ü�L�Q�X�� �H�O�H�P�H�Q�D�W�D�� �J�O�H�Ge transfernih cijena u skladu s 

akcijama od 8 do 10 BEPS-a. �1�R�Y�L���=�H�O�D�Q�G���S�R�G�U�å�D�Y�D���2�(�&�'-ove smjernice o prijenosu cijena. 

�=�D�N�R�Q�R�G�D�Y�V�W�Y�R�� �ü�H�� �G�R�å�L�Y�M�H�W�L�� �L�]�P�M�H�Q�H�� �X�� �V�N�O�D�G�X�� �V�� �Q�D�M�Q�R�Y�L�M�L�P�� �V�P�M�H�U�Q�Lcama o prijenosu cijena 

OECD-a �N�R�M�H�� �ü�H��biti implementirane u paketu poreznih reformi. �3�U�L�M�H�G�O�R�]�L�� �X�N�O�M�X�þ�X�M�X��

�X�V�N�O�D�ÿ�L�Y�D�Q�M�H�� �S�U�D�Y�L�O�D�� �R�� �W�U�D�Q�V�I�H�U�Q�L�P�� �F�L�M�H�Q�D�P�D�� �V�� �H�N�R�Q�R�P�V�N�R�P�� �V�X�S�V�W�D�Q�F�R�P���� �V�S�R�V�R�E�Q�R�V�W��

�S�R�Q�R�Y�Q�R�J�� �R�G�U�H�ÿ�L�Y�D�Q�M�D�� �W�U�D�Q�V�D�N�F�L�M�D���� �S�R�Q�L�ã�W�D�Y�D�Q�Me tereta dokaza, �S�U�R�G�X�åivanje zastara za 

prilagodbe cijena transfer�D�� �R�G�� �þ�H�W�L�U�L�� �G�R�� �V�H�G�D�P�� �J�R�G�L�Q�D�� �L��primjenu pravila o transfernim 

�F�L�M�H�Q�D�P�D�� �X�O�D�J�D�þ�L�P�D�� �N�R�M�L�� �G�M�H�O�X�M�X�� �]�D�M�H�G�Q�L�þ�N�L�� �â�S�D�Q�M�R�O�V�N�D�� �M�H�� �X�Y�H�O�D�� �L�]�P�M�H�Q�H u zakonodavnim 

�R�N�Y�L�U�L�P�D���J�O�H�G�H���W�U�D�Q�V�I�H�U�Q�L�K���F�L�M�H�Q�D���X�N�O�M�X�þ�X�M�X���Q�R�Y�X���G�H�I�L�Q�L�F�L�M�X���S�R�Y�H�]�D�Q�L�K���V�W�U�D�Q�D�����U�H�Y�L�]�L�M�H���S�U�D�Y�L�O�D��

vrednovanja i �S�U�D�Y�L�O�D�� �R�� �G�R�J�R�Y�R�U�X���� �â�S�D�Q�M�R�O�V�H�� �S�R�U�H�]�Q�H�� �Y�O�D�V�W�L�� �P�R�J�X odrediti kazne prema EU-

ovu GAAR-u. �â�Y�L�F�D�U�V�N�R�M���Q�H�G�R�V�W�D�M�X���V�S�H�F�L�I�L�þ�Q�D���S�U�D�Y�L�O�D���R���W�U�D�Q�V�I�H�U�Q�L�P���F�L�M�H�Q�D�P�D pa smjernice o 

prijenosu cijena OECD-�D���V�W�R�J�D���þ�L�Q�H���R�V�Q�R�Y�X���]�D���R�G�U�H�ÿ�L�Y�D�Q�M�H���S�U�L�U�R�G�D���W�U�D�Q�V�D�N�F�L�M�D���X�Q�X�W�D�U���J�U�X�S�D u 

�â�Y�L�F�D�U�V�N�R�M�� �L�� �]�D�� �ã�Y�L�F�D�U�V�N�H�� �S�R�U�H�]�Q�H�� �Y�O�D�V�W�L���� �1�R�Y�H�� �V�P�M�H�U�Q�L�Fe OECD-a stoga u toj zemlji imaju 

�W�U�H�Q�X�W�Q�L�� �X�þ�L�Q�D�N����Ujedinjeno Kraljevstvo radi reviziju zakonodavnih okvira u skladu s 

dopunom i izmjenom OECD-ovih smjernica.  
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Europska unija i akcij e od 8 do 10 OECD-a 

U tijeku je studija EU-a o utjecaju nekih vrsta agresivnih planiranja poreza na efektivne 

�S�R�U�H�]�Q�H�� �V�W�R�S�H�� �G�U�å�D�Y�D�� �þ�O�D�Q�L�F�D���� �6�W�R�S�H�� �S�R�U�H�]�D�� �W�H�P�H�O�M�H���V�H�� �Q�D�� �U�H�S�U�H�]�H�Q�W�D�W�L�Y�Q�R�M�� �W�Y�U�W�N�L�� �L�� �L�]�U�D�þ�X�Q�D�W�H��

su �S�R�P�R�ü�X���Q�H�R�N�O�D�V�L�þ�Q�R�J���P�R�G�H�O�D���X�O�D�J�D�Q�M�D��137 

 

 

Ujedinjeni narodi i akcij e od 8 do 10 OECD-a  

Pravila o transfernim cijenama navedena u �þ�O�D�Q�N�X���������S�R�U�H�]�Q�L�K���X�J�R�Y�R�U�D��na temelju OECD-a i 

UN-ovih poreznih konvencija138 te Smjernica o transfernim cijenama koriste se za 

�R�G�U�H�ÿ�L�Y�D�Q�M�H���X�Y�M�H�W�D�����X�N�O�M�X�þ�X�M�X�ü�L���F�L�M�H�Q�X�����]�D���W�U�D�Q�V�D�N�F�L�M�H���X�Q�X�W�D�U���V�N�X�S�L�Q�H���0�1�(�����3�R�V�W�R�M�H�ü�L���V�W�D�Q�G�D�U�G�L��

�Q�D���R�Y�R�P���S�R�G�U�X�þ�M�X���S�R�M�D�ã�Q�M�H�Q�L��su i o�M�D�þ�D�Q�L�����X�N�O�M�X�þ�X�M�X�ü�L���V�P�M�H�U�Q�L�F�H���R���S�U�L�Q�F�L�S�X���W�U�å�L�ã�Q�R�J���X�G�M�H�O�D�� 

 

 

 

3.3.9 Mjerenje i nadzor BEPS-A - Measuring and monitoring BEPS 

 

MK je usmjeren na iskori�ã�W�D�Y�D�Q�M�H���Q�H�S�R�G�X�G�D�U�Q�R�V�W�L�����Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L���L���]�D�N�R�Q�V�N�L�K���Q�H�S�U�D�Y�L�O�Q�R�V�W�L u 

�P�H�ÿ�X�Q�D�U�R�G�Q�L�P���S�R�U�H�]�Q�L�P���S�U�D�Y�L�O�L�P�D���W�H���V�X�N�O�D�G�Q�R��tome poduzima sve aktivnosti kako bi manje 

platio porez. U praksi je vidljivo da se izdvajaju oporezive aktivnosti iz temeljne djelatnosti 

korporacije. �1�D�Y�H�G�H�Q�R�� �X�� �N�R�Q�D�þ�Q�L�F�L�� �S�U�R�L�]�Y�R�G�L negativan utjecaj na gospodarsku aktivnost i 

�V�P�D�Q�M�H�Q�H�� �S�R�U�H�]�Q�L�K�� �S�U�L�K�R�G�D�� �R�S�ü�H�� �G�U�å�D�Y�H. Osim toga, negativan �X�þ�L�Q�D�N�� �X�N�O�M�X�þ�X�M�H�� �D�J�U�H�V�L�Y�Q�R��

porezno planiranje MC-a, p�R�Y�H�ü�D�Q�M�H�� �L���L�O�L�� �S�R�L�J�U�D�Y�D�Q�M�H�� �V korporativnim dugovima���� �S�R�J�U�H�ã�Q�R��

usmjeravanje izravnih stranih ulaganja i �V�O�L�þ�Q�R. Akcija prepor�X�þ�X�M�H �Y�H�ü�X�� �V�X�U�D�G�Q�M�X�� �L�]�P�H�ÿ�X��

OECD-a i poreznih vlasti u prikupljanju i dijeljenju podataka. Promjena �P�M�H�V�W�D���S�U�R�I�L�W�D���þ�H�V�W�R��

�V�H���S�R�M�D�Y�O�M�X�M�H���N�D�G�D���M�H���U�L�M�H�þ���R���0�1�(-u. Koriste se �U�D�]�O�L�þ�L�W�L izvori podataka i strategije procjene. 

OECD procjenjuje da bi razmjer globalnih gubitaka prihoda od poreza na dobit mogao biti 

�L�]�P�H�ÿ�X�����������L�����������P�L�O�L�M�D�U�G�L���8�6�'���J�R�G�L�ã�Q�M�H��139  

 

 
137 Pogledati tablicu 16. 
138 Ibid. 
139 EY (2015.), Global Tax Alert, 
https://www.ey.com/Publication/vwLUAssets/OECD_releases_final_report_on_measuring_and_monitoring_BE
PS_under_Action_11/$FILE/2015G_CM5915_OECD%20releases%20final%20report%20on%20Action%2011.
pdf 
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 �2�(�&�'�� �S�U�H�S�R�]�Q�D�M�H�� �ã�H�V�W�� �S�R�N�D�]�D�W�H�O�M�D�� �W�L�K�� �Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L:140 1. koncentracija visokih razina 

izravnih stranih ulaganja (FDI) u odnosu na BDP; 2. diferencijalne stope dobiti u usporedbi s 

efektivnim poreznim stopama, tj. p�U�R�I�L�W�Q�H�� �V�W�R�S�H�� �0�1�(�� �S�R�G�U�X�å�Q�L�F�D�� �X�� �]�H�P�O�M�D�P�D�� �V�� �Q�L�V�N�L�P��

porezima u usporedbi s onima s visokim porezima; 3. r�D�]�O�L�þ�L�W�H���V�W�R�S�H���G�R�E�L�W�L���L�]�P�H�ÿ�X���O�R�N�D�F�L�M�D���V��

niskim porezom i svjetske MNE; 4. u�þ�L�Q�N�R�Y�L�W�H���S�R�U�H�]�Q�H���V�W�R�S�H���Y�H�O�L�N�L�K���þ�O�D�Q�L�F�D���0�1�(-a u odnosu 

na ne-MNE osobe sa �V�O�L�þ�Q�L�P���N�D�U�D�N�W�H�U�L�V�W�L�N�D�P�D; 5. koncentracija visokih prihoda od naknada u 

�R�G�Q�R�V�X���Q�D���L�]�G�D�W�N�H���]�D���L�V�W�U�D�å�L�Y�D�Q�M�H���L���U�D�]�Y�R�M�����5�	�'���� odvajanje nematerijalne imovine od mjesta 

njezina nastanka, tj. proizvodnje te 6. rashodi od kamata; visoka koncentracija duga u 

�]�H�P�O�M�D�P�D���þ�O�D�Q�L�F�D�P�D���0�1�(���N�R�M�H���V�H���Q�D�O�D�]�H���X���]�H�P�O�M�D�P�D���J�G�M�H���V�H �S�U�L�P�M�H�Q�M�X�M�H���Y�L�ã�D���N�D�P�D�W�Q�D���V�W�R�S�D���� 

Cilj je OECD-a �R�E�M�D�Y�L�W�L�� �Q�R�Y�H�� �V�W�D�W�L�V�W�L�N�H�� �R�� �R�S�R�U�H�]�L�Y�D�Q�M�X�� �S�R�G�X�]�H�ü�D�� �L�� �X�W�M�H�F�D�M�X�� �R�S�V�H�J�D�� �L�� �S�U�L�K�R�G�D��

BEPS-a. 

 

OECD fokus 

�8���V�U�H�G�L�ã�W�X���S�R�]�R�U�Q�R�V�W�L���$�N�F�L�M�H���������M�Hst razvoj preporuka o pokazateljima opsega i ekonomskog 

�X�þ�L�Q�N�D�� �%�(�3�6-�D�� �W�H�� �R�V�L�J�X�U�D�Q�M�H�� �G�R�V�W�X�S�Q�R�V�W�L�� �D�O�D�W�D�� �]�D�� �S�U�R�F�M�H�Q�X�� �X�þ�L�Q�N�R�Y�L�W�R�V�W�L�� �L�� �H�N�R�Q�R�P�V�N�R�J��

�X�W�M�H�F�D�M�D���D�N�W�L�Y�Q�R�V�W�L���S�R�G�X�]�H�W�L�K���]�D���W�U�D�M�Q�R���U�M�H�ã�D�Y�D�Q�M�H���%�(�3�6-a. Ovaj rad u obzir treba uzeti potrebu 

�S�R�ã�W�L�Y�D�Q�M�D���S�R�Y�M�H�U�O�M�L�Y�R�V�W�L���S�R�U�H�]�Q�L�K���R�E�Y�H�]�Q�L�N�D���L���W�U�R�ã�N�R�Y�D���]�D���S�R�U�H�]�Q�H���X�S�U�D�Y�H���L���W�Y�U�W�N�H��141 

 

�2�(�&�'���M�H���S�U�H�G�O�R�å�L�R���Q�H�N�R�O�L�N�R���S�U�L�M�H�G�O�R�J�D���]�D���]�H�P�O�M�H:142 

�������9�O�D�G�H���E�L���W�U�H�E�D�O�H���S�R�E�R�O�M�ã�D�W�L �L���R�P�R�J�X�üiti �M�D�Y�Q�R���L�]�Y�M�H�ã�ü�L�Y�D�Q�M�H���R���V�W�D�W�L�V�W�L�F�L���S�R�Ueza koje je platilo 

�S�R�G�X�]�H�ü�H�����D���Q�D�M�Y�H�ü�L�P���G�L�M�H�O�R�P��to mora biti usmjereno na MK. 

������ �9�O�D�G�H�� �E�L�� �W�U�H�E�D�O�H�� �Q�D�V�W�D�Y�L�W�L�� �S�R�E�R�O�M�ã�D�Y�D�W�L�� �S�R�G�D�W�N�H�� �N�R�M�L�� �Q�L�V�X�� �S�R�U�H�]�Q�L, a koji su relevantni za 

�%�(�3�6���� �S�R�S�X�W�� �ã�L�U�H�Q�M�D�� �S�R�N�U�L�Y�H�Q�R�V�W�L�� �]�H�P�O�M�H�� �L�� �S�R�E�R�O�M�ã�D�Q�M�D�� �S�R�G�D�W�D�N�D�� �R�� �L�]�U�D�Y�Q�L�P�� �V�W�U�D�Q�L�P��

ulaganjima povezanima s rezidentnim SPE-ima, trgovinom uslugama i nematerijalnim 

ulaganjima. 

�������9�O�D�G�H���E�L���W�U�H�E�D�O�H���U�D�]�P�R�W�U�L�W�L���W�U�H�Q�X�W�Q�H���Q�D�M�E�R�O�M�H���S�U�D�N�V�H���L���L�V�W�U�D�å�L�W�L���Q�R�Y�H���S�U�L�V�W�X�S�H���]�D���V�X�U�D�G�Q�M�X���Q�D��

�L�V�W�U�D�å�L�Y�D�Q�M�X�� �%�(�3�6-a s �D�N�D�G�H�P�L�F�L�P�D�� �L�� �G�U�X�J�L�P�� �L�V�W�U�D�å�L�Y�D�þ�L�P�D���� �9�O�D�G�H�� �E�L�� �W�U�H�E�D�O�H�� �S�R�W�L�F�D�W�L�� �Y�L�ã�H��

�L�V�W�U�D�å�L�Y�D�Q�M�D�� �R�� �D�N�W�L�Y�Q�R�V�W�L�P�D�� �0�1�(-a u poreznim upravama, uredima porezne politike, 

�Q�D�F�L�R�Q�D�O�Q�L�P���V�W�D�W�L�V�W�L�þ�N�L�P���X�U�H�G�L�P�D���L���P�H�ÿ�X���D�N�D�G�H�P�V�N�L�P���L�V�W�U�D�å�L�Y�D�þ�L�P�D�����S�R�E�R�O�M�ã�D�W�L���U�D�]�X�P�L�M�H�Y�D�Q�M�H��

 
140 OECD (2015), Measuring and Monitoring BEPS, Action 11 - 2015 Final Report, OECD/G20 Base Erosion 
and Profit Shifting Project, OECD Publishing, Paris. http://dx.doi.org/10.1787/9789264241343-en 
141 Ernst & Young LLP., (2018.), BEPS by Action - Action 11, dostupno na 
https://www.ey.com/gl/en/services/tax/ey-oecd-base-erosion-and-profit-shifting-project-by-action-11 
142 OECD (2015), Measuring and Monitoring BEPS, Action 11 - 2015 Final Report, OECD/G20 Base Erosion 
and Profit Shifting Project, OECD Publishing, Paris. http://dx.doi.org/10.1787/9789264241343-en 
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BEPS-a i bolje od�Y�R�M�L�W�L�� �%�(�3�6�� �R�G�� �V�W�Y�D�U�Q�L�K�� �H�N�R�Q�R�P�V�N�L�K�� �X�þ�L�Q�D�N�D�� �L�� �S�R�U�H�]�Q�L�K�� �R�O�D�N�ã�L�F�D�� �E�H�]��

obvezene �S�R�G�U�X�å�Q�L�F�H���X���Y�L�V�R�N�R���S�R�Ueznim lokacijama. 

 

 

Slika 5. Metode za prikupljanje i obradu �S�R�G�D�W�D�N�D���]�D���S�U�D�ü�H�Q�M�H���%�(�3�6-a 

The Action Plan will develop recommendations regarding data to be collected and methodologies to analyse 

BEPS. 

Develop an economic analysis of the scale 

and impact of BEPS. 

Assess e Develop an economic analysis of the scale and impact of 

BEPS. xisting and new data sources. 

Develop methodologies to use aggregate 

and micro data. 

Respect confidentiality and the administration costs for 

Izvor: Deloitte (2018.) ,https://www2.deloitte.com/content/dam/Deloitte/global/Documents/Tax/dttl-tax-beps-

action-11.pdf, pristupano 2018.godine 

 

Akcija 11 �S�U�R�F�M�H�Q�M�X�M�H�� �W�U�H�Q�X�W�Q�R�� �G�R�V�W�X�S�Q�H�� �S�R�G�D�W�N�H�� �L�� �P�H�W�R�G�R�O�R�J�L�M�H�� �L�]�� �N�R�M�L�K�� �M�H�� �]�D�N�O�M�X�þ�H�Q�R�� �G�D��

postoje �]�Q�D�þ�D�M�Q�D �R�J�U�D�Q�L�þ�H�Q�M�D�� �X�� �S�R�J�O�H�G�X�� �H�N�R�Q�R�P�V�N�L�K�� �D�Q�D�O�L�]�D�� �L�� �P�R�J�X�ü�Q�R�V�W�L�� �S�U�R�F�M�H�Q�H��

ekonomskog utjecaja BEPS-a.143 �,�P�D�M�X�ü�L �X�� �Y�L�G�X�� �W�D�� �R�J�U�D�Q�L�þ�H�Q�M�D�� �S�R�G�D�W�D�N�D�� �N�R�Q�V�W�U�X�L�U�D�Q�D�� �M�H��

�N�R�Q�W�U�R�O�Q�D���S�O�R�þ�D���R�G���ã�H�V�W�� �%�(�3�6���L�Q�G�L�N�D�W�R�U�D�����N�R�U�L�ã�W�H�Q�M�H�P �U�D�]�O�L�þ�L�Wih izvora podataka i procjenom 

�U�D�]�O�L�þ�L�Wih BEPS kanala. Ovi �S�R�N�D�]�D�W�H�O�M�L���G�D�M�X���V�Q�D�å�Q�H���V�L�J�Q�D�O�H���G�D���%�(�3�6���S�R�V�W�R�M�L���L���V�X�J�H�U�L�U�Dju da se 

�V�� �Y�U�H�P�H�Q�R�P�� �S�R�Y�H�ü�D�Y�D���� �,�V�W�U�D�å�L�Y�D�Q�M�H�� �W�D�N�R�ÿ�H�U�� �R�W�N�U�L�Y�D�� �]�Q�D�þ�D�M�Q�H�� �Q�H�I�L�V�N�D�O�Q�H�� �H�N�R�Q�R�P�V�N�H��

�S�R�U�H�P�H�ü�D�M�H���N�R�M�L���S�U�R�L�]�O�D�]�H���L�]���%�(�3�6-�D���L���S�U�H�G�O�D�å�H���S�U�H�S�R�U�X�N�H���]�D���E�R�O�M�H���L�V�N�R�U�L�ã�W�D�Y�D�Q�M�H���U�D�V�S�R�O�R�å�L�Y�L�K��

poreznih podata�N�D�� �L�� �S�R�E�R�O�M�ã�D�Q�M�H�� �D�Q�D�O�L�]�D�� �]�D�� �S�R�G�U�ã�N�X�� �Q�D�G�J�O�H�G�D�Q�M�X�� �%�(�3�6-�D�� �X�� �E�X�G�X�ü�Q�R�V�W�L����

�X�N�O�M�X�þ�X�M�X�ü�L�� �D�Q�D�O�L�W�L�þ�N�H�� �D�O�D�W�H�� �N�R�M�L�� �S�R�P�D�å�X�� �]�H�P�O�M�D�P�D�� �X�� �S�U�R�F�M�H�Q�L�� �I�L�V�N�D�O�Q�L�K�� �X�þ�L�Q�D�N�D�� �%�(�3�6-a i 

utjecaj BEPS-ovih protumjera za njihove zemlje.144 �1�D�S�U�H�G�R�Y�D�Q�M�H�����X�Q�D�S�U�H�ÿ�L�Y�D�Q�M�H���H�N�R�Q�R�P�V�N�H��

analize i pr�D�ü�H�Q�M�D���%�(�3�6-�D���]�D�K�W�L�M�H�Y�D�W���ü�H���]�H�P�O�M�H���G�D���S�R�E�R�O�M�ã�D�M�X���S�U�L�N�X�S�O�M�D�Q�M�H i analizu podataka. 

 

Europska unija i akcij e od 8 do 10 OECD-a 

 

U tijeku je studija EU-a o utjecaju nekih vrsta agresivnog planiranja poreza na efektivne 

�S�R�U�H�]�Q�H�� �V�W�R�S�H�� �G�U�å�D�Y�D�� �þ�O�D�Q�L�F�D���� �6�W�R�S�H�� �S�R�U�H�]�D�� �W�H�P�H�O�M�H���V�H�� �Q�D�� �U�H�S�U�H�]�H�Q�W�D�W�L�Y�Q�R�M�� �W�Y�U�W�N�L�� �L�� �L�]�U�D�þ�X�Q�D�W�H��

su �S�R�P�R�ü�X���Q�H�R�N�O�D�V�L�þ�Q�R�J���P�R�G�H�O�D���X�O�D�J�D�Q�M�D�� 

 
143 OECD (2015), Explanatory Statement, OECD/G20 Base Erosion and Profit Shifting Project, OECD. 
www.oecd.org/tax/beps-explanatory-statement-2015.pdf 
144 Ibid. 
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3.3.10 Obavezna primjena pravila o objavljivanju �± Mandatory disclosure rules 

 

�3�R�U�H�]�Q�H�� �Y�O�D�V�W�L�� �V�X�R�þ�D�Y�D�M�X�� �V�H�� �V��nedostatkom sveobuhvatnih i relevantnih informacija o 

potencijalno agresivnom �S�R�U�H�]�Q�R�P�� �S�O�D�Q�L�U�D�Q�M�X�� �X�� �V�Y�U�K�X�� �L�]�E�M�H�J�D�Y�D�Q�M�D�� �L�O�L�� �P�D�Q�M�H�J�� �S�O�D�ü�D�Q�M�D��

poreza. Bolja razmjena informacija �X�� �ã�W�R�� �U�D�Q�L�M�R�M�� �I�D�]�L �S�U�X�å�D�� �P�R�J�X�ü�Q�R�V�W�� �E�U�]�H�� �U�H�D�N�F�L�M�H�� �Q�D��

potencijalni porezni rizik. Svaka zemlja u svoje nacionalne zakone treba uvrstiti i elemente 

vezane uz obvezno objavljivanje pravila za agresivne ili zloupotrebljive transakcije, 

�D�U�D�Q�å�P�D�Q�H�� �L�O�L�� �V�W�U�X�N�W�X�U�H, �X�]�L�P�D�M�X�ü�L�� �X�� �R�E�]�L�U�� �D�G�P�L�Q�L�V�W�U�D�W�L�Y�Q�H�� �W�U�R�ã�N�R�Y�H�� �Y�H�]�D�Q�H�� �]�D�� �U�D�G�� �S�R�U�H�]�Q�H��

uprave te poslovanje te �Q�D���W�H�P�H�O�M�X���L�V�N�X�V�W�Y�D���V�Y�H���Y�H�ü�H�J���E�U�R�M�D���]�H�P�D�O�M�D���N�R�M�H���L�P�D�M�X���W�D�N�Y�D���S�U�D�Y�L�O�D����

�*�O�D�Y�Q�L�� �F�L�O�M�H�Y�L�� �R�E�Y�H�]�Q�R�J�� �R�E�M�D�Y�O�M�L�Y�D�Q�M�D���S�U�D�Y�L�O�D�� �P�R�J�X�� �V�H�� �V�D�å�H�W�L�� �N�D�N�R�� �V�O�L�M�H�G�L���� ���L���� �G�R�E�L�Y�D�Q�M�H�� �U�D�Q�H��

informacije o shemama izbjegavanja poreza; (ii) identifikacijske sheme za korisnike i 

promotore shema i (iii) djelovanje �N�D�R���]�D�V�W�U�D�ã�L�Y�D�þ��s ciljem smanjenja �S�U�R�P�L�F�D�Q�M�D���L���N�R�U�L�ã�W�H�Q�M�D��

�V�K�H�P�D���L�]�E�M�H�J�D�Y�D�Q�M�D�����,�D�N�R���G�R�V�W�X�S�Q�L���S�R�G�D�F�L���R���X�þ�L�Q�N�R�Y�L�W�R�V�W�L���U�H�å�L�P�D���R�E�Y�H�]�Q�R�J���R�E�M�D�Y�O�M�L�Y�D�Q�M�D���Q�L�V�X��

sveobuhvatni, dostupni dokazi, kao i povratne informaci�M�H�� �R�G�� �R�Q�L�K�� �V�� �W�D�N�Y�L�P�� �U�H�å�L�P�L�P�D����

�V�X�J�H�U�L�U�D�M�X�� �G�D�� �M�H�� �Y�H�ü�L�Q�D�� �S�R�V�W�R�M�H�ü�L�K�� �R�E�Y�H�]�Q�L�K�� �U�H�å�L�P�D�� �R�E�M�D�Y�O�M�L�Y�D�Q�M�D�� �X�V�S�M�H�ã�Q�D�� �X�� �S�R�J�O�H�G�X��

ispunjavanja tih ciljeva. 

 

�3�R�þ�H�W�N�R�P�� ���������� �J�R�G�L�Q�H�� �2�(�&�'�� �M�H�� �L�]�G�D�R�� �Q�R�Y�D�� �R�E�Y�H�]�Q�D�� �S�U�D�Y�L�O�D�� �R�E�M�D�Y�O�M�L�Y�D�Q�M�D�� �]�D�� �U�M�H�ã�D�Y�D�Q�M�H��

zajed�Q�L�þ�N�R�J�� �L�]�Y�M�H�ã�ü�L�Y�D�Q�M�D�� ���&�5�6) i Opaque Offshore �X�� �V�N�O�D�G�X�� �V�� �S�U�H�S�R�U�X�N�D�P�D�� �L�� �Q�D�þ�H�O�L�P�D��

�Q�D�E�R�O�M�H�� �S�U�D�N�V�H�� �V�D�G�U�å�D�Q�H�� �X�� �$�N�F�L�M�L�� �������� �1�R�Y�D�� �S�U�D�Y�L�O�D�� �]�D�K�W�L�M�H�Y�D�M�X�� �G�D�� �R�G�Y�M�H�W�Q�L�F�L���� �U�D�þ�X�Q�R�Y�R�ÿ�H����

�I�L�Q�D�Q�F�L�M�V�N�L�� �V�D�Y�M�H�W�Q�L�F�L���� �E�D�Q�N�H�� �L�� �R�V�W�D�O�L�� �G�D�Y�D�W�H�O�M�L�� �X�V�O�X�J�D�� �R�E�D�Y�M�H�ã�W�D�Y�D�M�X�� �S�R�U�H�]�Q�H�� �Y�O�D�V�W�L�� �D�N�R�� �X��

�R�G�U�H�ÿ�H�Q�L�P���R�N�Rlnostima postoji CRS ili Opaque Offshore struktura.145 �3�U�D�Y�L�O�D���S�U�R�S�L�V�X�M�X���G�D���ü�H��

informacije �R�� �R�Y�H�� �G�Y�L�M�H�� �V�K�H�P�H�� ���X�N�O�M�X�þ�X�M�X�ü�L�� �L�G�H�Q�W�L�W�H�W�� �E�L�O�R�� �N�R�M�H�J�� �N�R�U�L�V�Q�L�N�D�� �L�O�L�� �Y�O�D�V�Q�L�N�D���� �E�L�W�L��

dostupne drugim poreznim vlastima u skladu sa zahtjevima primjenjivog ugovora o razmjeni 

podataka.  

 

CRS 

�Ä�&�5�6�� �D�U�D�Q�å�P�D�Q�³ jest �E�L�O�R�� �N�R�M�L�� �D�U�D�Q�å�P�D�Q�� �]�D�� �N�R�M�L�� �M�H�� �U�D�]�X�P�Q�R�� �]�D�N�O�M�X�þ�L�W�L�� �G�D�� �M�H�� �R�V�P�L�ã�O�M�H�Q�� �]�D��

�]�D�R�E�L�O�D�å�H�Q�M�H�� �L�O�L�� �S�U�R�G�D�M�X�� �L�O�L��je �S�R�V�O�M�H�G�L�F�D�� �]�D�R�E�L�O�D�å�H�Q�M�D�� �S�U�D�Y�Q�L�K�� �S�U�R�S�L�V�D�� �&�5�6-a �L�O�L�� �L�V�N�R�U�L�ã�W�D�Y�D��

�Q�M�H�J�R�Y�R���R�G�V�X�V�W�Y�R�����D���X�N�O�M�X�þ�X�M�H:146 

 
145 EY (2018.), The latest on BEPS �²  2018 mid-year review, EYGM Limited., 
https://www.ey.com/Publication/vwLUAssets/ey-the-latest-on-beps-2018-mid-year-review-now-
available/$FILE/ey-the-latest-on-beps-2018-mid-year-review-now-available.pdf 
146 OECD (2018), Model Mandatory Disclosure Rules for CRS Avoidance Arrangements and 
Opaque Offshore Structures, OECD, Paris. www.oecd.org/tax/exchange-of-information/ 
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���D�����X�S�R�W�U�H�E�X���U�D�þ�X�Q�D�����S�U�R�L�]�Y�R�G�D���L�O�L���X�O�D�J�D�Q�M�D���N�R�M�L��nisu il i ne podrazumijevaju �I�L�Q�D�Q�F�L�M�V�N�L���U�D�þ�X�Q, 

ali imaju �]�Q�D�þ�D�M�N�H���N�R�M�H���V�X���E�L�W�Q�R���V�O�L�þ�Q�H���R�Q�L�P�D���Q�D���I�L�Q�D�Q�F�L�M�V�N�R�P���U�D�þ�X�Q�X 

���E���� �S�U�L�M�H�Q�R�V�� �I�L�Q�D�Q�F�L�M�V�N�R�J�� �U�D�þ�X�Q�D�� �L�O�L�� �Q�R�Y�F�D�� �L���L�O�L�� �I�L�Q�D�Q�Fijske imovine koja se �R�G�U�D�å�D�Y�D��na 

financijski �U�D�þ�X�Q u financijskoj instituciji koja nije financijska i�Q�V�W�L�W�X�F�L�M�D�� �]�D�� �L�]�Y�M�H�ã�W�D�Y�D�Q�M�H�� �L�O�L��

n�D�G�O�H�å�Q�R�V�W te koja ne razmjenjuje informacije CRS-a �V�D�� �V�Y�L�P�� �Q�D�G�O�H�å�Q�R�V�W�L�P�D�� �E�R�U�D�Y�L�ã�W�D��

poreznog obveznika �N�R�M�L���W�U�H�E�D���E�L�W�L���S�U�H�G�P�H�W�R�P���L�]�Y�M�H�ã�W�D�M�D 

(c) �S�U�H�W�Y�R�U�E�X���L�O�L���S�U�L�M�H�Q�R�V���I�L�Q�D�Q�F�L�M�V�N�R�J���U�D�þ�X�Q�D���L�O�L���Q�R�Y�F�D���L���L�O�L���I�L�Q�D�Q�F�L�M�V�N�H���L�P�R�Y�L�Q�H���N�R�M�D���V�H���G�U�å�L���Q�D��

�I�L�Q�D�Q�F�L�M�V�N�R�P���U�D�þ�X�Q�X���Q�D���I�L�Q�D�Q�F�L�M�V�N�L���U�D�þ�X�Q���N�R�M�L���Q�L�M�H���U�D�þ�X�Q���]�D���L�]�Y�M�H�ã�W�D�Y�D�Q�M�H 

(d) pretvorbu financijske institucije u financijsku instituciju koja nije financijska institucija za 

�L�]�Y�M�H�ã�W�D�Y�D�Q�M�H�� �L�O�L�� �X�� �I�L�Q�D�Q�F�L�M�V�N�X�� �L�Q�V�W�L�W�X�F�L�M�X�� �N�R�M�D�� �L�P�D�� �S�U�H�E�L�Y�D�O�L�ã�W�H��na mjestu gdje �Q�D�G�O�H�å�Q�R�V�W�� �Q�H��

razmjenjuje informacije CRS-�D�� �V�D�� �V�Y�L�P�� �Q�D�G�O�H�å�Q�R�V�W�L�P�D�� �S�R�U�H�]�Q�R�J�� �S�U�H�E�L�Y�D�O�L�ã�W�D�� �S�R�U�H�]�Q�R�J��

�R�E�Y�H�]�Q�L�N�D���N�R�M�L���E�L���W�U�H�E�D�R���E�L�W�L���S�U�H�G�P�H�W���L�]�Y�M�H�ã�W�D�M�D 

���H���� �L�V�N�R�U�L�ã�W�D�Y�Dnje slabosti u postupcima dubinske analize koje koriste financijske institucije 

kako bi se ispravno identificirali: ���L���� �Q�R�V�L�W�H�O�M�D�� �U�D�þ�X�Q�D�� �L���L�O�L�� �N�R�Q�W�U�R�O�Q�H�� �R�V�R�E�H��ili (ii) sve 

�Q�D�G�O�H�å�Q�R�V�W�L���E�R�U�D�Y�L�ã�W�D���Q�R�V�L�W�H�O�M�D���U�D�þ�X�Q�D���L���L�O�L���N�R�Q�W�U�R�O�L�Q�J�D���R�V�R�E�D 

���I���� �G�R�S�X�ã�W�D�Qje ili na�Y�R�ÿ�H�Q�M�H�� �G�D�� �V�H�� �R�P�R�J�X�ü�L�������L���� �H�Q�W�L�W�H�W�� �N�R�M�L�� �ü�H�� �V�H kvalificirati kao aktivni 

NFE;147 ���L�L���� �X�O�D�J�D�Q�M�H���N�R�M�H���V�H���R�E�D�Y�O�M�D���S�X�W�H�P���H�Q�W�L�W�H�W�D���E�H�]�� �S�R�N�U�H�W�D�Q�M�D���R�E�Y�H�]�H���L�]�Y�M�H�ã�W�D�Y�D�Q�M�D pod 

CRS regulativom ili (iii) osobu koja ne bi smjela biti tretirana kao kontrolna osoba 

(g) razv�U�V�W�D�Y�D�Q�M�H���X�S�O�D�W�H���L�]�Y�U�ã�H�Q�H���]�D���G�R�E�U�R�E�L�W���Q�R�V�L�W�H�O�M�D���U�D�þ�X�Q�D���L�O�L���N�R�Q�W�U�R�O�Q�H���R�V�R�E�H���N�D�R���S�O�D�ü�D�Q�M�H��

�N�R�M�H�� �Q�L�M�H�� �P�R�J�X�ü�H�� �S�U�L�M�D�Y�L�W�L�� �S�U�H�P�D�� �S�U�D�Y�L�O�L�P�D�� �&�5�6-a, �J�G�M�H�� �M�H�� �U�D�]�X�P�Q�R�� �]�D�N�O�M�X�þ�L�W�L�� �G�D�� �M�H�� �W�D�N�D�Y��

�D�U�D�Q�å�P�D�Q�� �R�V�P�L�ã�O�M�H�Q�� �]�D�� �]�D�R�E�L�O�D�å�H�Q�M�H�� �L�O�L�� �S�U�R�G�D�M�X, ili za posljedicu ima �]�D�R�E�L�O�D�å�Hnje pravnih 

�S�U�R�S�L�V�D���&�5�6���L�O�L���L�V�N�R�U�L�ã�W�D�Y�D�Q�M�H���Q�M�H�J�R�Y�H���R�G�V�X�W�Q�R�V�W�L�� 

 

 

OECD fokus 

�8�� �V�U�H�G�L�ã�W�X�� �S�R�]�R�U�Q�R�V�W�L�� �$�N�F�L�M�H�� ������ �U�D�]�Y�L�M�D�M�X�� �V�H�� �S�U�H�S�R�U�X�N�H�� �]�D�� �L�]�U�D�G�X�� �S�U�D�Y�L�O�D�� �R�� �R�E�Y�H�]�Q�R�P��

�R�E�M�D�Y�O�M�L�Y�D�Q�M�X�� �D�J�U�H�V�L�Y�Q�L�K�� �L�O�L�� �]�O�R�X�S�R�W�U�H�E�Q�L�K�� �W�U�D�Q�V�D�N�F�L�M�D���� �D�U�D�Q�å�P�D�Q�D�� �L�O�L�� �V�W�U�X�N�W�X�U�D���� �X�]�L�P�D�M�X�ü�L�� �X��

obz�L�U�� �W�U�R�ã�N�R�Y�H�� �]�D�� �S�R�U�H�]�Q�H�� �X�S�U�D�Y�H�� �L�� �S�R�V�O�R�Y�Q�H�� �V�X�E�M�H�N�W�H�� �W�H�� �Q�D�� �W�H�P�H�O�M�X�� �L�V�N�X�V�W�D�Y�D�� �]�H�P�D�O�M�D�� �N�R�M�H��

imaju takva pravila. Rad koristi �Ämodularni dizajn�³ �N�R�M�L�� �R�P�R�J�X�üuje �G�R�V�O�M�H�G�Q�R�V�W�� �V�S�H�F�L�I�L�þ�Q�L�K��

�S�R�W�U�H�E�D�� �L�� �U�L�]�L�N�D�� �]�D�� �S�R�M�H�G�L�Q�H�� �]�H�P�O�M�H���� �2�V�L�P�� �W�R�J�D���� �U�D�G�� �ü�H�� �V�H�� �X�V�N�O�D�G�L�W�L�� �V�� �U�D�G�R�P�� �Q�D �X�V�N�O�D�ÿ�H�Q�R�V�W�L��

 
model-mandatory-disclosure-rules-for-crs-avoidance-arrangements-and-opaque-offshorestructures.pdf 
147 Non-Financial Entity 
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�]�D�G�U�X�å�Q�L�K�� �G�M�H�O�D�W�Q�R�V�W�L�� �W�H�� �ü�H�� �X�N�O�M�X�þ�L�Y�D�W�L�� �G�L�]�D�M�Q�� �L�� �L�P�S�O�H�P�H�Q�W�D�F�L�M�X�� �S�R�E�R�O�M�ã�D�Q�L�K�� �P�R�G�H�O�D�� �]�D��

razmjenu informacija za porezne uprave.148 

 

Opaque offshore struktura:149 

(a) Opaque offshore �V�W�U�X�N�W�X�U�D�� �]�Q�D�þ�L�� �S�D�V�L�Y�Qi offshore-predmet koji �V�H�� �G�U�å�L�� �N�U�R�]��opaque 

(nevidljivu) strukturu. 

(b) Pod opaskom dolje (c) navedeno je da �Ä�Sasivni offshore-predmet�³ �R�]�Q�D�þ�D�Y�D���S�U�D�Y�Q�X���R�V�R�E�X��

�L�O�L�� �S�U�D�Y�Q�L�� �V�S�R�U�D�]�X�P�� �N�R�M�L�� �Q�H�� �S�U�R�Y�R�G�L�� �P�D�W�H�U�L�M�D�O�Q�X�� �J�R�V�S�R�G�D�U�V�N�X�� �D�N�W�L�Y�Q�R�V�W�� �S�R�G�U�å�D�Q�X��

�R�G�J�R�Y�D�U�D�M�X�ü�L�P���R�V�R�E�O�M�H�P�����R�S�U�H�P�R�P�����L�P�R�Y�L�Q�R�P��i prostorom u jurisdikciji u kojoj je osnovana 

ili se nalazi porezni rezident. 

(c) Pasivni offshore-predmet �Q�H���X�N�O�M�X�þ�X�M�H���S�U�D�Y�Q�X���R�V�R�E�X���L�O�L���S�U�D�Y�Q�L���D�U�D�Q�å�P�D�Q: (i) institucionalni 

investitor ili je u �S�R�W�S�X�Q�R�V�W�L���X���Y�O�D�V�Q�L�ã�W�Y�X���M�H�G�Q�R�J���L�O�L���Y�L�ã�H���Lnstitucionalnih investitora ili (ii) ako 

�V�X�� �V�Y�L�� �S�R�Y�O�D�ã�W�H�Q�L�� �Y�O�D�V�Q�L�F�L�� �W�H�� �S�U�D�Y�Q�H���R�V�R�E�H�� �L�O�L�� �S�U�D�Y�Q�L�� �D�U�D�Q�å�P�D�Q�L�� �V�D�P�R�� �Uezidenti za porezne 

�V�Y�U�K�H�� �X�� �Q�D�G�O�H�å�Q�R�V�W�L�� �R�V�Q�L�Y�D�Q�M�D���� �S�U�H�E�L�Y�D�O�L�ã�W�D���� �X�S�U�D�Y�O�M�D�Q�M�D���� �Q�D�G�]�R�U�D�� �L�� �R�V�Q�L�Y�D�Q�M�D�� ���S�R�� �S�R�W�U�H�E�L����

�S�U�D�Y�Q�H���R�V�R�E�H���L�O�L���S�U�D�Y�Q�R�J���D�U�D�Q�å�P�D�Q�D�� 

(d) Opaque struktura jest �V�W�U�X�N�W�X�U�D�� �]�D�� �N�R�M�X�� �M�H�� �U�D�]�X�P�Q�R�� �]�D�N�O�M�X�þ�L�W�L�� �G�D�� �M�H�� �G�L�]�D�M�Q�L�U�D�Qa da ima 

�X�þ�L�Q�D�N��koji �G�R�S�X�ã�W�D �G�D�� �I�L�]�L�þ�N�D�� �R�V�R�E�D�� �E�X�G�H�� �N�R�Uisni vlasnik pasivnog offshore-predmeta, a 

�V�N�U�L�Y�D���P�R�J�X�ü�Q�R�V�W��precizno�J���X�W�Y�U�ÿ�L�Y�D�Q�M�D���S�R�Y�O�D�ã�W�H�Q�R�J���Y�O�D�V�Q�L�ã�W�Y�D���W�D�N�Y�H���R�V�R�E�H���L�O�L���P�R�J�X�ü�Q�R�V�W��da 

takva osoba nije �Y�O�D�V�Q�L�N���� �X�N�O�M�X�þ�X�M�X�ü�L����(i) upotrebu �Q�R�P�L�Q�L�U�D�Q�L�K�� �G�L�R�Q�L�þ�D�Ua s neobjavljenim 

nominatorima; ���L�L���� �N�R�U�L�ã�W�H�Q�M�H�� �V�U�H�G�V�W�D�Y�D�� �Q�H�L�]�U�D�Y�Q�H�� �N�R�Q�W�U�R�O�H�� �L�]�Y�D�Q�� �I�R�U�P�D�O�Q�R�J�� �Y�O�D�V�Q�L�ã�W�Y�D����(iii) 

�N�R�U�L�ã�W�H�Q�M�H���D�U�D�Q�å�P�D�Q�D���N�R�M�L���R�P�R�J�X�ü�X�M�X���S�R�U�H�]�Q�R�P���R�E�Y�H�]�Q�L�N�X���S�U�L�V�W�X�S���L�P�R�Y�L�Q�L���N�R�M�X���]�D�G�U�å�D�Y�D���L�O�L��

prihoda dobivenih od struktura bez da se identificira kao korisnik/vlasnik takve strukture; 

���L�Y���� �N�R�U�L�ã�W�H�Q�M�H�� �S�U�D�Y�Q�L�K�� �R�V�R�E�D�� �X�� �M�X�U�L�V�G�L�N�F�L�M�L�� �J�G�M�H�� �Q�H�P�D�� �S�R�W�U�H�E�H�� �]�D�� �]�D�G�U�å�D�Y�D�Q�M�H�P�� �L�O�L��

mehanizmom za dobivanje osnovnih podataka i informacija o vlasniku te, kao drugi primjer, 

izostana�N���R�E�Y�H�]�H���G�L�R�Q�L�þ�D�U�D���L���þ�O�D�Q�R�Y�D���G�D���R�W�N�U�L�M�X���L�P�H�Q�D���R�V�R�E�D���X���þ�L�M�H���L�P�H���G�U�å�H���G�L�R�Q�L�F�H���L�O�L���Q�H�P�D��

obv�H�]�H�� �L�O�L�� �P�H�K�D�Q�L�]�P�D�� �]�D�� �G�L�R�Q�L�þ�D�U�H���L�O�L�� �þ�O�D�Q�R�Y�H��ili takve pravne subjekte koji �R�E�D�Y�M�H�ã�W�Dvaju 

pravnu osobu o svim promj�H�Q�D�P�D�� �X�� �Y�O�D�V�Q�L�ã�W�Y�X�� �L�O�L�� �Q�D�G�]�R�U�X; ���Y���� �N�R�U�L�ã�W�H�Q�M�H�� �S�U�D�Y�Q�L�K�� �D�N�D�W�D u 

�V�N�O�D�G�X���V�D���]�D�N�R�Q�L�P�D���Q�D�G�O�H�å�Q�R�V�W�L���N�R�Me ne zahtijevaju povjerenike (ili osobe na ekvivalentnim ili 

�V�O�L�þ�Q�L�P�� �S�R�O�R�å�D�M�L�P�D�� �N�D�R�� �S�R�Y�M�H�U�H�Q�L�N������ �L�O�L�� �P�R�J�X�ü�Q�R�V�W�L�� �]�D�� �G�R�E�L�Y�D�Q�M�H��odgo�Y�D�U�D�M�X�ü�H���� �W�R�þ�Q�H�� �L��

�W�U�H�Q�X�W�Q�H���L�Q�I�R�U�P�D�F�L�M�H���R���Y�O�D�V�Q�L�ã�W�Y�X�� �7�D�N�D�Y���S�U�D�Y�Q�L���D�U�D�Q�å�P�D�Q���L�P�D���X�þ�L�Q�D�N���N�R�M�L���R�P�R�J�X�ü�D�Y�D���I�L�]�L�þ�N�R�M��

 
148 Ernst & Young LLP., (2018.), BEPS by Action - Action 12, dostupno na 
https://www.ey.com/gl/en/services/tax/ey-oecd-base-erosion-and-profit-shifting-project-by-action-12 
149 OECD (2018), Model Mandatory Disclosure Rules for CRS Avoidance Arrangements and 
Opaque Offshore Structures, OECD, Paris. www.oecd.org/tax/exchange-of-information/ 
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osobi da bude korisnik/vlasnik pasivnog offshore-predmeta���� �D�� �Q�H�� �G�R�S�X�ã�W�D�� �W�R�þ�Q�R�� �X�W�Y�U�ÿ�L�Y�D�Q�M�H��

�S�R�Y�O�D�ã�W�H�Q�R�J���Y�O�D�V�Q�L�ã�W�Y�D���W�D�N�Y�H���R�V�R�E�H���L�O�L��stvaranje izgleda da takva osoba nije korisnik/vlasnik. 

 

�2�(�&�'���M�H���S�U�H�G�O�R�å�L�R���Q�H�N�R�O�L�N�R���S�U�L�M�H�G�O�R�J�D���]�D���]�H�P�O�M�H��150 

1. m�R�J�X�ü�Q�R�V�W�L�� �]�D���Ätko mora prijaviti�³: a) �L�� �S�U�R�P�R�W�R�U�� �L�� �S�R�U�H�]�Q�L�� �R�E�Y�H�]�Q�L�N�� �G�X�å�Q�L�� �V�X��odvojeno 

otkriti ili b) �S�U�R�P�L�F�D�W�H�O�M���L�O�L���S�R�U�H�]�Q�L���R�E�Y�H�]�Q�L�N���G�X�å�Q�L���V�X���R�W�N�U�L�W�L 

2. definicija promotora 

3. p�U�L�V�W�X�S�� �X�� �Y�L�ã�H�� �N�R�U�D�N�D�� �L�O�L�� �S�R�M�H�G�L�Q�D�þ�Q�L�� �N�R�U�D�N�� �X�� �G�H�I�L�Q�L�U�D�Q�M�X�� �R�S�V�H�J�D�� �U�H�å�L�P�D�� �R�E�M�D�Y�O�M�L�Y�D�Q�M�D: a) 

zemlje usvajaju pristup u jednom koraku ili b) z�H�P�O�M�H�� �X�V�Y�D�M�D�M�X�� �S�U�L�V�W�X�S�� �X�� �Y�L�ã�H�� �N�R�U�D�N�D�� �L�O�L 

pragova 

4. o�E�L�O�M�H�å�M�D���]�D���S�R�Y�M�H�U�O�M�L�Y�R�V�W 

5. o�E�L�O�M�H�å�M�D���]�D���Q�D�N�Q�D�G�X���]�D���Q�H�S�U�H�G�Y�L�ÿ�H�Q�H���W�U�R�ã�N�R�Y�H���S�U�H�P�L�M�H 

6. o�S�F�L�M�H�� �]�D�� �L�]�U�D�G�X�� �J�H�Q�H�U�L�þ�N�L�K�� �]�Q�D�N�R�Y�D: a) usvajanje hipotetskog/subjektivnog znaka ili b) 

u�V�Y�D�M�D�Q�M�H���R�E�M�H�N�W�L�Y�Q�L�K���R�E�L�O�M�H�å�M�D 

7. o�E�L�O�M�H�å�M�D���]�D���W�U�D�Q�V�D�N�F�L�M�X���J�X�E�L�W�N�D 

8. opcije za mjerenje vremena objavljivanja promotora: a) vremenski okvir povezan s 

dostupnosti sheme ili b) vremenski okvir povezan s provedbom 

9. m�R�J�X�ü�Q�R�V�W�L���]�D���L�G�H�Q�W�L�I�L�N�D�F�L�M�X���N�R�U�L�V�Q�L�N�D���V�X�V�W�D�Y�D: a) kroz shemu broja i popis klijenata ili b) 

kroz popis klijenata 

10. nacrt obrazaca za objavljivanje (za korisnika sheme) 

11. nacrt obrazaca za objavljivanje B (za promotivne planove ili savjetnike). 

 

 

Tablica 16. Mandatory disclosure rules 

 
Country  Notes on implementation  Expected timing  
Argentina  Not yet known.  Not yet known  
Australia  A government consultation is underway on the implementation of 

mandatory disclosure rules for taxpayers and tax advisers.  
Not yet known  

Austria  Not yet known.  Not yet known  
Belgium  The Finance Minister has indicated that Belgium will examine, through 

a benchmarking study, the extent to which the mandatory disclosure 
rules in other countries have resulted in a discernible increase in tax 
compliance and revenue.  

Not yet known  

Brazil  The tax authorities tried to introduce a mandatory disclosure regime in 
2015, but this was rejected by the congress.  

Not yet known  

Canada  Canada has a reporting regime, but no specific actions have been N/A �± no specific 

 
150 OECD (2015), Public Discussion Draft, BEPS ACTION 12: MANDATORY DISCLOSURE RULES, 
https://www.oecd.org/tax/aggressive/discussion-draft-action-12-mandatory-disclosure-rules.pdf 
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announced in relation to the Action 12 recommendations.  actions  
China  The SAT is considering introducing mandatory disclosure rules into 

domestic law by revising the Tax Collection and Administration Law 
and its implementation rules.  

Subject to the reform 
of the relevant law, 
which is unlikely in 
2017  

Czech 
Republic  

Not yet known.  Not yet known  

Denmark  No legislation in relation to Action 12 is being considered. Disclosure 
requirements may be introduced as part of the implementation of Action 
13.  

Not yet known  

Estonia  Not yet known.  Not yet known  
Finland  Not yet known.  Not yet known  
France  The Constitutional Court previously rejected an attempt to introduce a 

rule in line with the recommendations of Action 12, but members of 
parliament may re-propose a measure in 2017. 

Not yet known  

Germany  The upper house of parliament requested the introduction of disclosure 
rules several times, but no action has been taken. According to a 
research institution (tasked by the Federal Ministry of Finance to make 
recommendations ine 2016), disclosure rules would be in line with the 
German constitution and EU legislation and, therefore, possible.  
The European Commission recently proposed an amendment to the 
directive on administrative cooperation in the field of taxation that 
would introduce an obligation for intermediaries to disclose potentially 
agressive cross-border tax planning arrangements to the tax authorities.  

Not yet known  
Not yet known  

Greece  Not yet known.  Not yet known  
Hong Kong  The IRD will keep under review the question of how disclosure rules 

could be translated into domestic legislation.  
Not yet known  

Hungary  Not yet known.  Not yet known  
Iceland  Not yet known.  Not yet known  
India  Not yet known.  Not yet known  
Indonesia  Not yet known.  Not yet known  
Ireland  Ireland already has a mandatory disclosure regime together with strong 

general anti-avoidance regulations.  
Ongoing  

Israel  Income tax and VAT disclosure regulations published in 2006 require 
�W�D�[�S�D�\�H�U�V���W�R���G�L�V�F�O�R�V�H���F�H�U�W�D�L�Q���W�U�D�Q�V�D�F�W�L�R�Q�V���W�K�D�W���D�U�H���F�R�Q�V�L�G�H�U�H�G���W�R���E�H���³�W�D�[��
�S�O�D�Q�Q�L�Q�J���´�� 
Taxpayers are required to disclose certain tax positions and tax opinions 
obtained after 1 January 2016.  

Not yet known  

Italy  Not yet known.  Not yet known  
Japan  The government is discussing whether a mandatory disclosure rule and 

a GAAR need to be introduced.  
There is an existing disclosure rule in the Certified Public Tax 
Accountant Law but because the disclosure is voluntary rather than 
mandatory, it is not often used.  

Not yet known  

Luxembourg  Not yet known.  Not yet known  
Mexico  The Mexican tax authorities are implementing a new procedure to carry 

�R�X�W���H�O�H�F�W�U�R�Q�L�F���D�X�G�L�W�V���R�I���W�D�[�S�D�\�H�U�V���W�K�U�R�X�J�K���W�K�H���W�D�[���D�X�W�K�R�U�L�W�L�H�V�¶���S�O�D�W�I�R�U�P����
While no additional measures or details have been disclosed, the 
procedure is designed to enhance the review process and eventually 
replace physical audits.  

September 2016  

Netherlands  The Dutch tax authorities consider the existing rules to be sufficient to 
counter aggressive tax planning.  

N/A  

New Zealand  No major reforms have been signalled in this area, but Inland Revenue 
has begun issuing an annual international tax questionnaire to 
multinational entities.  

N/A  

Norway  Norway does not have disclosure rules for tax planning. It is not yet 
clear if the proposed recommendations will be implemented, but they 
�D�U�H���F�X�U�U�H�Q�W�O�\���S�D�U�W���R�I���D���F�R�Q�V�X�O�W�D�W�L�R�Q���U�H�J�D�U�G�L�Q�J���O�D�Z�\�H�U�V�¶���R�E�O�L�J�D�W�L�R�Q�V���W�R��
disclose information.  

Not yet known  

Poland  Not yet known.  Not yet known  
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Portugal  Disclosure obligations relating to aggressive tax planning structures 
have already been implemented.  

Already implemented  

Russia  The government ratified the mutual assistance convention in 2014, 
which will facilitate the automatic exchange of tax information on 
financial operations with foreign jurisdictions.  

Planned for 2018  

Saudi Arabia  Not yet known.  Not yet known  
Singapore  Not yet known.  Not yet known  
Slovakia  Not yet known.  Not yet known  
Slovenia  Not yet known.  Not yet known  
South Africa  See Action 13 comment below regarding additional reporting 

requirements for multinational enterprises (MNEs).  
Years of assessment 
starting on or after 1 
October 2016  

South Korea  Not yet known.  Not yet known  
Spain  Not yet known.  Not yet known  
Sweden  The government is considering the introduction of legislation that 

would require the disclosure of aggressive tax planning in accordance 
with Action 12. The findings of this review will be published during 
2018.  
As an EU member state, Sweden will be affected by any EU 
developments in this area. In June 2017, the EU Commission proposed 
a directive that is broadly in line with Action 12. If the directive is 
passed by the EU, Sweden will have to transpose corresponding rules 
into its domestic law.  

Not yet known  

Switzerland  No changes are planned.  N/A  
Turkey  The current wording of the draft tax procedures code would shift the 

burden of proof to the taxpayer where a tax loss is incurred in the 
�F�R�Q�W�H�[�W���R�I���D���W�D�[���S�O�D�Q�Q�L�Q�J���D�U�U�D�Q�J�H�P�H�Q�W�����7�K�H���F�R�Q�F�H�S�W�V���R�I���³�W�D�[���S�O�D�Q�Q�L�Q�J�´��
�D�Q�G���³�D�J�J�U�H�V�V�L�Y�H���W�D�[���S�O�D�Q�Q�L�Q�J�´���V�W�L�O�O���D�U�H���X�Q�G�H�U���G�L�V�F�X�V�V�L�R�Q���� 

Not yet known  

United 
Kingdom  

UK already has disclosure rules and these are kept under review.  
There are proposals to strengthen the tax avoidance disclosure regimes 
regarding VAT and inheritance tax.  

Currently unknown  

United States  Existing US law has statutory and regulatory disclosure rules for 
aggressive tax planning. There are no active proposals for change.  

N/A  

 

�,�]�Y�R�U�����R�E�U�D�ÿ�H�Q�R���S�U�H�P�D���S�R�G�D�F�L�P�D���'�H�O�R�L�W�W�H���������������������%�(�3�6���$�F�W�L�R�Q�V����
https://www2.deloitte.com/global/en/pages/tax/articles/beps-actions.html 

 

�.�R�Q�D�þ�Q�R�� �L�]�Y�M�H�ã�ü�H�� �R��Akciji 12 (Obavezna pravila o objavljivanju) �L�]�U�D�ÿ�X�M�H�� �Q�L�]�� �S�U�H�S�R�U�X�N�D�� �R��

�N�O�M�X�þ�Q�R�P���G�L�]�D�M�Q�X���]�Q�D�þ�D�M�N�H���R�E�Y�H�]�Q�R�J���R�W�N�U�L�Y�D�Q�M�D���U�H�å�L�P�D�����I�R�N�X�V�L�U�D���V�H���Q�D���P�H�ÿ�X�Q�D�U�R�G�Q�H���S�R�U�H�]�Q�H��

sheme i pregleda�Y�D�� �S�R�G�U�X�þ�M�D�� �S�R�V�H�E�Q�H�� �Y�D�å�Q�R�V�W�L��151 Cilj je preporuka �R�P�R�J�X�ü�L�W�L��maksimalnu 

�N�R�Q�]�L�V�W�H�Q�F�L�M�X�� �L�]�P�H�ÿ�X��zemalja���� �D�� �W�D�N�R�ÿ�H�U�� �V�X��osjetljive n�D�� �O�R�N�D�O�Q�H�� �S�R�W�U�H�E�H�� �L�� �W�U�R�ã�N�R�Y�H��

�X�V�N�O�D�ÿ�L�Y�D�Q�M�D. Ujedinjeno Kraljevstvo u 2018. je godini uvelo novo korporativno kazneno 

�G�M�H�O�R�� �N�R�M�H�� �V�S�U�H�þ�D�Y�D�� �X�W�D�M�H�� �S�R�U�H�]�D���� �7�U�H�W�P�D�Q�� �S�U�H�N�U�ã�D�M�D�� �Y�H�]�D�Q�� �M�H�� �]�D�� �S�U�L�G�U�X�å�H�Q�H�� �R�V�R�E�H, kao na 

primjer zaposlenik, �D�J�H�Q�W���� �L�]�Y�R�ÿ�D�þ�� �L�O�L�� �S�R�G�U�X�å�Q�L�F�D�����N�R�M�L�� �R�O�D�N�ã�D�Y�D�M�X�� �L�]�E�M�H�J�D�Y�D�Q�M�H�� �S�R�U�H�]�D�� �Mer 

�W�U�H�ü�D�� �V�W�U�D�Q�D�� �S�R�V�W�X�S�D�� �X�� �L�P�H�� �S�R�G�X�]�H�ü�D. �$�N�R�� �W�H�� �R�V�R�E�H�� �N�R�M�H�� �G�M�H�O�X�M�X�� �X�� �L�P�H�� �S�R�G�X�]�H�ü�D�� �R�O�D�N�ã�D�Y�D�M�X��

�L�]�E�M�H�J�D�Y�D�Q�M�H�� �S�O�D�ü�D�Q�M�D�� �S�R�U�H�]�D���� �W�M����p�R�U�H�]�Q�X�� �X�W�D�M�X�� �N�U�R�]�� �R�G�U�H�ÿ�H�Q�L�� �S�R�V�D�R, �L�]�O�R�å�H�Q�L�� �V�X�� �U�L�]�L�N�X��

 
151 Ernst & Young LLP., (2018.), The latest on BEPS �²  2017 in review, dostupno na 
https://www.ey.com/Publication/vwLUAssets/EY-the-latest-on-BEPS-2017-in-review/$FILE/EY-the-latest-on-
BEPS-2017-in-review.pdf 
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kaznenog progona. U svojoj zakonskoj regulativi Ujedinjeno Kraljevstvo ima i preventivne 

�S�U�R�F�H�G�X�U�H�� �N�D�N�R�� �E�L�� �V�H�� �V�S�U�L�M�H�þ�L�O�R�� �L�]�E�M�H�J�D�Ya�Q�M�H�� �S�O�D�ü�D�Q�M�D�� �S�R�U�H�]�D���� �'�R�K�Y�D�ü�D�Q�M�H�� �W�D�N�Y�L�K�� �N�D�]nenih 

�G�M�H�O�D�� �S�U�H�G�Y�L�ÿ�D�� �L�� �S�U�R�J�R�Q��izvan teritorija Ujedinjenog Kraljevstva. Iz tablice 16 vidljivo je da 

zemlje poput Australije, Finske, Francuske, Izraela, Italije, Irske, Luksemburga, Novog 

�=�H�O�D�Q�G�D���� �â�S�D�Q�M�R�O�V�N�H�� �L�� �8�M�H�G�L�Q�M�H�Q�R�J�� �.�U�D�O�M�H�Y�V�W�Y�D�� �Y�H�ü�� �Q�D�Y�H�O�L�N�R�� �L�P�D�M�X�� �L�P�S�O�H�P�Hntirale smjernice 

Akcije 12 u svoje zakonske okvire. �=�D�� �S�R�M�H�G�L�Q�H�� �]�H�P�O�M�H�� �M�R�ã�� �Q�L�M�H �S�R�]�Q�D�W�R�� �N�D�G�D�� �ü�H�� �V�H���S�R�þ�H�W�L��

�P�L�M�H�Q�M�D�W�L�� �Q�D�F�L�R�Q�D�O�Q�L�� �]�D�N�R�Q�V�N�L�� �R�N�Y�L�U�L���� �7�R�� �V�X�� �$�X�V�W�U�L�M�D���� �ý�H�ã�N�D���� �(�V�W�R�Q�L�M�D���� �*�U�þ�N�D���� �0�D�ÿ�D�U�V�N�D����

Island, Poljska, Korea, Slovenija, �6�O�R�Y�D�þ�N�D �L�� �â�Y�L�F�D�U�V�N�D. Neke zemlje stvorile su bazu za 

�M�H�G�Q�R�V�W�D�Y�Q�L�M�X���L�P�S�O�H�P�H�Q�W�D�F�L�M�X���L���R�G�U�H�ÿ�H�Q�H���S�U�H�G�X�Y�M�H�W�H�����%�H�O�J�L�M�D���ü�H���N�U�R�]���Y�O�D�V�W�L�W�X���V�W�X�G�L�M�X��ispitati u 

�N�R�M�R�M�� �V�X�� �P�M�H�U�L�� �R�E�Y�H�]�Q�D�� �S�U�D�Y�L�O�D�� �R�E�M�D�Y�O�M�L�Y�D�Q�M�D�� �X�� �G�U�X�J�L�P�� �]�H�P�O�M�D�P�D�� �U�H�]�X�O�W�L�U�D�O�D�� �S�R�Y�H�ü�D�Q�Mem 

�S�U�L�K�R�G�D���L���S�R�Y�H�ü�D�Q�Mem �X�V�N�O�D�ÿ�H�Q�R�V�W�L���S�R�U�H�]�Q�L�K���V�X�V�W�D�Y�D�����7�D���ü�H���D�Q�D�O�L�]�D��utjecati na odluku �K�R�ü�H���O�L��

se navedena akcija implementirati �L�O�L���Q�H�ü�H�� �.�D�Q�D�G�D���Y�H�ü���S�U�L�P�M�H�Q�M�X�M�H���S�R�O�L�W�L�N�X���L�]�Y�M�H�ã�üivanja, ali 

konkretne akcije u pogledu smjernica Akcije 12 nije iznijela niti, za sada, predvidjela. 

Danska �]�D���V�D�G�D���Q�H���S�U�H�G�Y�L�ÿ�D���]�D�N�R�Q�H���J�O�H�G�H���$�N�F�L�M�H�����������Y�H�ü���ü�H���]�D�K�W�M�H�Ye za objavljivanjem uvesti 

kroz zakonodavne okvire primjene Akcije 13. �1�M�H�P�D�þ�N�D�� �M�H�� �Q�H�N�R�O�L�N�R�� �S�X�W�D�� �U�D�]�P�D�W�U�D�O�D�� �R�S�F�L�M�X��

�X�Y�R�ÿ�H�Q�M�D�� �S�U�D�Y�L�O�D�� �R�E�M�D�Y�O�M�L�Y�D�Q�M�D���� �D�O�L�� �G�R�� �V�D�G�D�� �Q�L�M�H�� �G�R�ã�O�R�� �G�R�� �]�D�N�R�Q�V�N�H�� �L�P�S�O�H�P�H�Q�W�D�F�L�M�H����U 

�1�M�H�P�D�þ�Noj postoji zahtjev da pravila budu u skladu sa zakonodavstvom EU-a �L�� �Q�M�H�P�D�þ�N�L�P��

ustavom. P�U�H�G�O�R�å�H�Q�D�� �M�H�� �L�� �L�]�P�M�H�Q�D�� �(�8�� �'�L�U�H�N�W�L�Y�H��o administrativnoj su�U�D�G�Q�M�L�� �Q�D�� �S�R�G�U�X�þ�M�X��

oporezivanja, �ã�W�R�� �E�L�� �S�U�H�G�V�W�D�Y�O�M�D�O�R�� �R�E�Y�H�]u objavljivanja posrednika potencijalno agresivnih 

�S�U�H�N�R�J�U�D�Q�L�þ�Q�L�K�� �D�U�D�Q�å�P�D�Q�D���� �8��Japanu se raspravlja o obvezi objavljivanja pravila i �X�Y�R�ÿ�H�Q�M�X��

GAAR-a���� �6�X�N�O�D�G�Q�R�� �V�D�G�D�ã�Qjoj zakonskoj regulativi u Japanu, zakon o knjigovodstvu 

prepoznaje pojedine zahtjeve Akcije 12, ali su oni dobrovoljni pa se �V�W�R�J�D�� �þ�H�V�W�R�� �Q�H�� �N�R�U�L�V�We. 

�0�H�N�V�L�þ�N�H�� �S�R�U�H�]�Q�H�� �Y�O�D�V�W�L�� �S�U�R�Y�R�G�H�� �Q�R�Y�L�� �S�R�V�W�X�S�D�N�� �]�D�� �S�U�R�Y�H�G�E�X�� �H�O�H�N�W�U�R�Q�V�N�H�� �U�H�Y�Lzije poreznih 

obveznika. Dodatne mjere i radnje u pogledu Akcije 12 za sada nisu poznate. Nizozemske 

�S�R�U�H�]�Q�H�� �Y�O�D�V�W�L�� �V�P�D�W�U�D�M�X�� �S�R�V�W�R�M�H�ü�D�� �S�U�D�Y�L�O�D dovoljnima za borbu protiv agresivnog planiranja 

poreza. �1�R�U�Y�H�ã�N�D�� �Q�H�P�D�� �S�U�D�Y�L�O�D�� �R�E�Mavljivanja za planiranje poreza i nepoznato je �K�R�ü�H�� �O�L��biti 

izmjena vezanih uz Akciju 12. Portugal ima obvezu objavljivanja koja se odnosi na agresivno 

�S�O�D�Q�L�U�D�Q�M�H�� �S�R�U�H�]�D���� �D�� �]�D�� �V�D�G�D�� �Q�H�� �S�U�H�G�Y�L�ÿ�D�� �L�]�P�M�H�Q�H�� �L�� �G�R�S�X�Q�H���� �â�Y�H�G�V�N�D�� �U�D�]�P�D�W�U�D�� �X�Y�R�ÿ�H�Q�M�H��

zakonodavstva za otkrivanje agresivnog planiranja poreza u skladu s Akcijom 12. Rezultati �ü�H��

biti poznati do kraja 2018. godine (u pogledu zakonskih implementacija). Turska ima nacrt 

poreznih mjera �J�G�M�H�� �ü�H�� �V�H��teret dokazivanja prebaciti na poreznog obveznika kod kojega 

nastane porezni gubitak u kontekstu �D�U�D�Q�å�P�D�Q�D�� �S�O�D�Qiranja poreza. Koncepti �Äporezno 

planiranje�³ i �Äagresivno planiranje poreza�³ �M�R�ã�� �V�X�� �X��izradi. �3�R�V�W�R�M�H�ü�L�� �D�P�H�U�L�þ�N�L�� �]�D�N�R�Q�� �L�P�D��
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zakonska i regulatorna pravila objavljivanja za agresivno planiranje poreza. Nema aktivnih 

prijedloga za promjenu. 

 

Europska unija i Akcija 11 OECD-a 

 

Na razini EU-a, Europska komisija objavila je u 2017. godini prijedlog d�L�U�H�N�W�L�Y�H�� �9�L�M�H�üa 

kojom se izmjenjuje Direktiva 2011/16/EU u odnosu na obveznu automatsku razmjenu 

informacija u po�G�U�X�þ�M�X�� �R�S�R�U�H�]�L�Y�D�Q�M�D�� �X�� �R�G�Q�R�V�X�� �Q�D�� �S�U�H�N�R�J�U�D�Q�L�þ�Q�H�� �D�U�D�Q�å�P�D�Q�H. Prijedlog 

propisuje obveze poreznih savjetnika, banaka, drugih posrednika koji su otkrili sve 

�S�U�H�N�R�J�U�D�Q�L�þ�Q�H���D�N�W�L�Y�Q�R�V�W�L���N�R�M�H���V�D�G�U�å�D�Y�D�M�X �M�H�G�Q�X���L�O�L���Y�L�ã�H���R�E�L�O�M�H�å�M�D���L�]�E�M�H�J�D�Y�D�Q�M�D���S�O�D�ü�D�Q�M�D���S�R�U�H�]�D��

�L�� �P�R�å�H�E�L�W�Q�R�� �ü�H�� �U�H�]�X�O�W�L�U�D�W�L�� �Q�H�S�O�D�ü�D�Q�M�Hm poreza. �2�E�L�O�M�H�å�M�D�� �X�N�O�M�X�þ�X�M�X�� �N�R�U�L�ã�W�H�Q�M�H�� �J�X�E�L�W�D�N�D�� �U�D�G�L��

�V�P�D�Q�M�H�Q�D���S�R�U�H�]�Q�H���R�E�Y�H�]�H�����Q�D�N�Q�D�G�H���N�R�M�H���V�H���N�R�U�L�V�W�H���X���G�U�X�J�L�P���U�H�å�L�P�L�P�D�����R�G�E�L�W�Q�H���S�U�H�N�R�J�U�D�Q�L�þ�Q�H��

�L�V�S�O�D�W�H�� �L�� �V�O�L�þ�Q�R���� �3�U�H�G�Y�L�ÿ�H�Q�R�� �M�H�� �G�D�� �Q�R�Y�L�� �]�D�K�W�M�H�Y�L�� �]�D�� �L�]�Y�M�H�ã�ü�L�Y�D�Q�M�H�� �Q�D�� �V�Q�D�J�X�� �V�W�X�S�H�� �S�R�þ�H�W�N�R�P��

2019. godine, a d�U�å�D�Y�H�� �þ�O�D�Q�L�F�H obvezne su nakon implementacije svaka tri mjeseca 

�P�H�ÿ�X�V�R�E�Q�R���U�D�]�P�M�H�Q�M�L�Y�D�W�L���L�Q�I�R�U�P�D�F�L�M�H���� 

 

 

 

3.3.11  D�R�N�X�P�H�Q�W�D�F�L�M�D���R���S�U�L�M�H�Q�R�V�X���F�L�M�H�Q�D���L���L�]�Y�M�H�ã�ü�L�Y�D�Q�M�H���S�R���]�H�P�O�M�D�P�D��- Transfer pricing 

documentation and country-by-country reporting  

 

Dokumentacija o prijenosu �F�L�M�H�Q�D�� �S�U�X�å�D�� �S�R�W�U�H�E�Q�H�� �L�Q�I�R�U�P�D�F�L�M�H�� �S�R�U�H�]�Q�R�M�� �X�S�U�D�Y�L���� �R�J�U�D�Q�L�þ�D�Y�D��

�R�S�W�H�U�H�ü�H�Q�M�H�� �V�X�N�O�D�G�Q�R�V�W�L�� �V�� �S�R�V�O�R�Y�D�Q�M�H�P���� �V�D�G�U�åava trostruki standardizirani pristup za 

�S�U�H�Q�R�ã�H�Q�M�H���G�R�N�X�P�H�Q�W�D�F�L�M�H���R���F�L�M�H�Q�D�P�D���L���X�N�O�M�X�þ�X�M�H���P�L�Q�L�P�D�O�Q�L���V�W�D�Q�G�D�U�G���L�]�Y�M�H�ã�ü�L�Y�D�Q�M�D���R�G���]�H�P�O�Me 

do zemlje. Ove tri dokumentacijske razine zahtijevaju od poreznih obveznika da artikuliraju 

�G�R�V�O�M�H�G�Q�H���S�R�]�L�F�L�M�H���]�D���S�U�L�M�H�Q�R�V�Q�H���F�L�M�H�Q�H���L���S�U�X�å�L�W���ü�H���S�R�U�H�]�Q�L�P���X�S�U�D�Y�D�P�D���N�R�U�L�V�Q�H���L�Q�I�R�U�P�D�F�L�M�H���]�D��

�S�U�R�F�M�H�Q�X�� �U�L�]�L�N�D�� �S�U�L�M�H�Q�R�V�D�� �F�L�M�H�Q�D���� �X�W�Y�U�G�L�W�L�� �J�G�M�H�� �V�H�� �U�H�Y�L�]�L�M�V�N�L�� �U�H�V�X�U�V�L�� �P�R�J�X�� �Q�D�M�X�þ�L�Q�N�R�Y�Ltije 

�N�R�U�L�V�W�L�W�L�����D���X���V�O�X�þ�D�M�X���S�R�W�U�H�E�H���]�D���U�H�Y�L�]�L�M�R�P���S�U�X�å�L�W�L���L�Q�I�R�U�P�D�F�L�M�H���]�D���S�R�þ�H�W�Dk i ciljanje revizorskih 

upita.  

 

OECD fokus: 

�8���V�U�H�G�L�ã�W�X���S�R�]�R�U�Q�R�V�W�L���$�N�F�L�M�H������ razvijanje je pravila o dokumentaciji o prijenosu cijena kako 

�E�L���V�H���S�R�Y�H�ü�D�O�D���W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W���]�D���S�R�U�H�]�Q�H���X�S�U�D�Y�H�����Y�R�G�H�ü�L���U�D�þ�X�Q�D���R���W�U�R�ã�N�R�Y�L�P�D���X�V�N�O�D�ÿ�H�Q�R�V�W�L���]�D��
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poslovanje. Cilj �M�H�� �X�N�O�M�X�þ�L�W�L�� �S�U�H�G�O�R�å�D�N�� �]�D�� �0�1�&-�R�Y�H�� �]�D�� �L�]�Y�M�H�ã�ü�L�Y�D�Q�M�H�� �R�� �Q�M�L�K�R�Y�R�M�� �J�O�R�E�D�O�Q�R�M��

�U�D�V�S�R�G�M�H�O�L���S�U�L�K�R�G�D�����J�R�V�S�R�G�D�U�V�N�R�M���D�N�W�L�Y�Q�R�V�W�L���L���S�O�D�ü�D�Q�M�X���S�R�U�H�]�D���P�H�ÿ�X���]�H�P�O�M�D�P�D��152 

 

�2�(�&�'���M�H���S�U�H�G�O�R�å�L�R���Q�H�N�R�O�L�N�R���S�U�L�M�H�Gloga za zemlje:153 

1. Glavna datoteka �± �S�U�X�å�L�W�L�� �S�U�H�J�O�H�G�� �Q�D�� �Y�L�V�R�N�R�M�� �U�D�]�L�Q�L�� �N�D�N�R�� �E�L�� �V�H�� �S�U�D�N�V�X�� �W�U�D�Q�V�I�H�U�Q�L�K�� �F�L�M�H�Q�D��

grupacija MNE uvrstilo u njihov globalni ekonomski, pravni, financijski i porezni kontekst. 

Nije namjeravano zahtijevati iscrpno popisivanje detalja (npr. p�R�S�L�V���V�Y�L�K���S�D�W�H�Q�D�W�D���X���Y�O�D�V�Q�L�ã�W�Y�X��

�þ�O�D�Q�R�Y�D���J�U�X�S�H���0�1�(�����M�H�U���E�L���W�R���E�L�O�R���Q�H�S�R�W�U�H�E�Q�R���R�S�W�H�U�H�ü�X�M�X�ü�H���L���Q�H�X�V�N�O�D�ÿ�H�Q�R���V���F�L�O�M�H�Y�L�P�D���J�O�D�Y�Q�H��

datoteke. 

2. Lokalna datoteka �± �S�U�X�å�D�� �G�H�W�D�O�M�Q�L�M�H�� �L�Q�I�R�U�P�D�F�L�M�H�� �Y�H�]�D�Q�H�� �X�]�� �R�G�U�H�ÿ�H�Q�H�� �W�U�D�Q�V�D�N�F�L�M�H�� �X�Q�X�W�D�U��

tvrtke. Informacije potre�E�Q�H�� �X�� �O�R�N�D�O�Q�R�M�� �G�D�W�R�W�H�F�L�� �Q�D�G�R�S�X�Q�M�X�M�X�� �J�O�D�Y�Q�X�� �G�D�W�R�W�H�N�X�� �L�� �S�R�P�D�å�X�� �X��

postizanju cilja �± �R�V�L�J�X�U�D�Q�M�D�� �G�D�� �M�H�� �S�R�U�H�]�Q�L�� �R�E�Y�H�]�Q�L�N�� �S�R�ã�W�L�Y�D�R�� �Q�D�þ�H�O�R�� �W�U�å�L�ã�Q�R�J�� �X�G�M�H�O�D�� �X��

�S�R�]�L�F�L�M�D�P�D���F�L�M�H�Q�D���W�U�D�Q�V�I�H�U�D���P�D�W�H�U�L�M�D�O�D���N�R�M�L���X�W�M�H�þ�X���Q�D���R�G�U�H�ÿ�H�Q�X���M�X�U�L�V�G�L�N�F�L�M�X�� 

�������,�]�Y�M�H�ã�ü�H���S�R���G�U�å�D�Y�D�P�D���± sve�R�E�X�K�Y�D�W�Q�H���L�Q�I�R�U�P�D�F�L�M�H���R���J�O�R�E�D�O�Q�R�M���U�D�V�S�R�G�M�H�O�L���G�R�K�R�W�N�D�����S�O�D�ü�H�Q�H��

�S�R�U�H�]�H���L���R�G�U�H�ÿ�H�Q�H���S�R�N�D�]�D�W�H�O�M�H���O�R�N�D�F�L�M�H���J�R�V�S�R�G�D�U�V�N�H���D�N�W�L�Y�Q�R�V�W�L���L�]�P�H�ÿ�X���S�R�U�H�]�Q�L�K���Q�D�G�O�H�å�Q�R�V�W�L���X��

kojima djeluje skupina MNE. 

Nadopunom i radom u 2017. i 2018. �J�R�G�L�Q�L���S�R�V�H�E�Q�R���V�H���Y�R�G�L���U�D�þ�X�Q�D���R: (i) definicij i prihoda; 

���L�L���� �U�D�þ�X�Q�R�Y�R�G�V�W�Y�H�Qim principima/standardima �]�D�� �X�W�Y�U�ÿ�L�Y�D�Q�M�H�� �S�R�V�W�R�M�D�Q�Ma �L�� �þ�O�D�Q�V�W�Ya u grupi; 

���L�L�L���� �G�H�I�L�Q�L�F�L�M�X�� �X�N�X�S�Q�R�J�� �S�U�L�K�R�G�D�� �N�R�Q�V�R�O�L�G�L�U�D�Q�H�� �V�N�X�S�L�Q�H���� ���L�Y���� �O�L�M�H�þ�H�Q�Mu glavnih udjela i (v) 

definiciji povezane �V�W�U�D�Q�N�H���� �.�D�N�R�� �E�L�� �V�H�� �S�U�X�å�L�O�D�� �Y�H�ü�D�� �V�L�J�X�U�Q�R�V�W�� �S�R�U�H�]�Q�L�P�� �X�S�U�D�Y�D�P�D�� �L�� �0�1�(-u 

pri proved�E�L�� �L�� �U�D�G�X�� �L�]�Y�M�H�ã�ü�L�Y�D�Q�M�D�� �R�� �&�E�&-�X���� �R�E�U�D�G�L�R�� �V�H�� �Q�L�]�� �V�S�H�F�L�I�L�þ�Q�L�K�� �S�U�R�E�O�H�P�D�� (i) kako 

prijaviti iznose preuzete iz financijskih sredstava �L�]�M�D�Y�H�� �S�U�L�S�U�H�P�O�M�H�Q�H�� �U�D�þ�X�Q�R�Y�R�G�V�W�Y�H�Q�R�P��

praksom; (ii) kako tretirati negativnu brojku za akumuliranu zaradu; (iii) �V�Y�U�K�X�� �S�U�L�K�Y�D�ü�H�Q�H 

�R�G�U�H�G�E�H�� �X�Y�U�ã�W�H�Q�M�D�� �X�� �G�H�I�L�Q�L�F�L�M�X��izraza �Ägrupa�³; (iv) definiciju ukupne konsolidirane skupine 

prihoda �X���V�Y�U�K�X���R�G�U�H�ÿ�L�Y�D�Q�M�D���M�H���O�L���0�1�(���J�U�X�S�D���L�V�N�O�M�X�þ�H�Q�D�������Y�����N�U�D�W�N�R���U�D�þ�X�Q�R�Y�R�G�V�W�Y�R razdoblja i 

(vi) pitanja koja se odnose na spajanja/akvizicije.154 

 

 

 

 
152 Ernst & Young LLP., (2018.), BEPS by Action - Action 13, dostupno na 
https://www.ey.com/gl/en/services/tax/ey-oecd-base-erosion-and-profit-shifting-project-by-action-13 
153 OECD (2015), Transfer Pricing Documentation and Country-by-Country Reporting, Action 13 - 2015 Final 
Report, OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris. 
154 Ernst & Young LLP., (2018.), The latest on BEPS �²  2017 in review, dostupno na 
https://www.ey.com/Publication/vwLUAssets/EY-the-latest-on-BEPS-2017-in-review/$FILE/EY-the-latest-on-
BEPS-2017-in-review.pdf 
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Tablica 17. Transfer pricing documentation and country-by-country reporting 

 
Country  Notes on implementation  Expected timing  
Argentina  Argentina is listed on the OECD website dealing with the 

implementation of CbC reporting as requiring filing by the 
ultimate parent entity for the fiscal year starting 1 January 
2017. However, domestic legislation has not yet been 
introduced.  

Second semester 2017  

Australia  Australia has signed the multilateral competent authority 
agreement for the automatic exchange of CbC reports.  

1 January 2016  

Austria  Legislation on the implementation of CbC reporting and the 
requirement for master/local files has been published. Austria 
is one of the countries that signed a multilateral competent 
authority agreement for the automatic exchange of CbC 
reports. 
Each Austrian entity that is part of a multinational group and 
subject to CbC reporting must send a notification to the 
Austrian tax authorities by the last day of the reporting FY for 
FYs starting on or after 1 January 2016. Thus, the first 
notifications were required by 31 December 2016. The 
Austrian Transfer Pricing Documentation Act requires the 
notification to indicate whether the Austrian entity is the 
ultimate parent company, an entity assuming the filing 
responsibilities for the foreign ultimate parent company, or the 
identity and residence of the filing entity. 

1 January 2016  

Belgium  CbC reporting has been introduced.  
Belgium will need to implement into its domestic law the 
changes to the EU directive on administrative cooperation in 
the field of taxation regarding CbC reports.  
Belgium is one of the countries that has signed a multilateral 
competent authority agreement for the automatic exchange of 
CbC reports.  

Accounting years starting on 
or after 1 January 2016  

Brazil  Decree No. 8,842, enacted on 30 August 2016, approves the 
Convention on Mutual Administrative Assistance on Tax 
Matters, originally signed by Brazil on 11 November 2011, 
which will support the implementation of CbC reporting.  
On 21 October 2016, Brazil signed the Multilateral Competent 
Authority Agreement on the Exchange of CbC Reports and the 
Multilateral Competent Authority Agreement on the Automatic 
Exchange of Financial Account Information.  
On 29 December 2016, the tax authorities issued Normative 
Instruction No. 1,681 on CbC reporting, which will constitute 
part of the Annual Electronic Corporate Income Tax Return 
(ECF).  

First submission of CbC 
comprising FY 2016 within 
the ECF as from July 2017  

Canada  Final legislation to implement CbC reporting requirements for 
Canadian multinational enterprises was passed in Canada on 
15 December 2016. The prescribed form (RC4649) to be used 
for CbC reporting was released by the CRA on 3 February 
2017, followed by detailed guidance in RC4651 released on 2 
March 2017. Canadian CbC reporting legislation generally 
conforms to the OECD model legislation.  
Canada is one of the countries that signed a multilateral 
competent authority agreement for the automatic exchange of 
CbC reports.  

Applicable for 2016  

China  Bulletin 42 introduced CbC reporting for qualified groups. The 
parent or designated entity is required to file a CbC form, 
along with the entity's annual EIT return.  
China is one of the countries that signed a multilateral 
competent authority agreement for the automatic exchange of 

As from the 2016 income tax 
year that commenced on 1 
January 2016  
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CbC reports.  

Czech 
Republic  

Legislation implementing CbC reporting in Czech tax practice 
is still in the proposal stage and should be applicable as from 5 
June 2017. The proposed rules generally follow the OECD/EU 
standards.  
The Czech Republic has signed a multilateral competent 
authority agreement for the automatic exchange of CbC 
reports.  

Legislation implementing CbC 
reporting will be applicable as 
from 5 June 2017  

Denmark  CbC reporting requirements have been introduced, with the 
first CbC report to be filed by the end of 2017 for fiscal year 
2016 (assuming a calendar year) (Danish ultimate parent 
companies, as well as appointed surrogate companies).  
Denmark has signed the CbC multilateral competent authority 
agreement for the automatic exchange of CbC reports.  

1 January 2017  

Estonia  The parliament approved a law that introduces CbC reporting 
on 15 March 2017. The first reporting year will be 2016 and 
the report must be submitted by the end of 2017.  
Estonia is one of the countries that has signed a multilateral 
competent authority agreement for the automatic exchange of 
CbC reports. 

1 April 2017  

Finland  Recommendations under Action 13 and the EU CbC directive 
have been adopted into legislation.  

Financial years starting on or 
after 1 January 2016  

France  CbC reporting has been introduced for companies whose 
consolidated turnover exceeds EUR 750 million.  
France is one of the countries that signed a multilateral 
competent authority agreement for the automatic exchange of 
CbC reports.  

Financial years starting on or 
after 1 January 2016  

Germany  Legislation to implement CbC reporting and to transpose the 
amended EU mutual assistance directive regarding the 
mandatory automatic exchange of information in the field of 
taxation into German law was enacted in December 2016.  
Germany is one of the countries that signed a multilateral 
competent authority agreement for the automatic exchange of 
CbC reports.  

Financial years commencing 
after 31 December 2015 (after 
31 December 2016 in cases of 
secondary reporting)  

Greece  Greece is one of the countries that signed a multilateral 
competent authority agreement for the automatic exchange of 
CbC reports.  

Not yet known  

Hong Kong  The government has issued a consultation paper and the IRD 
indicated it would introduce bills to the legislative council for 
further review and approval, and enter into competent authority 
agreements for the exchange of CbC reports.  
Hong Kong will implement CbC reporting for the accounting 
periods commencing on or after 1 January 2018, subject to 
necessary legislative amendments. As a transitional 
arrangement, parent surrogate filing will be made available for 
the accounting periods commencing between 1 January 2016 
and 31 December 2017.  

Published consultation paper 
on 26 Oct 2016  

Hungary  A draft version of an amendment to the domestic legislation 
was submitted to the Parliament on 28 March 2017. The 
expected ratification of the amendment is April-May 2017. The 
requirements listed in the draft are in line with the OECD 
requirements and the respective directive of the Council 
(2016/881).  

Applicable to financial years 
started as of 1 January 2016.  

Iceland  CbC reporting rules have been introduced and apply to multi-
national groups with revenue of ISK 100,000 million or more. 
The first CbC report must be submitted in 2018 for 2017.  

1 January 2017  
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India  The Finance Act 2016 introduced CbC reporting into the 
transfer pricing rules, although details of the reporting 
obligation have not be released. The rules are in line with the 
recommendations in Action 13, with stringent penalties for 
noncompliance.  
India is a signatory to the multilateral competent authority 
agreement for the automatic exchange of CbC reports.  

Effective from financial year 
2016-17  

Indonesia  CbC reporting has been introduced in line with Action 13 
requirements, with certain additional details. The CbC report 
must be available within 12 months from the end of the tax 
year and must be filed with the annual corporate tax return for 
the subsequent tax year.  
Where the parent entity is located in a foreign jurisdiction, the 
resident taxpayer must submit the CbC report when the 
country of the parent entity:  

 Does not require the submission of a CbC report; or  
 Does not have an exchange of information agreement with 

the Indonesian government; or  
 Has an agreement but the CbC report cannot be obtained by 

the Indonesian government.  
 
Further implementing guidance is expected to be issued by the 
tax authorities in regard to the CbC filing  
Indonesia signed the Multilateral Competent Authority 
Agreement on the exchange of CbC reports on 26 January 
2017.  

Regulation issued on 30 
December 2016 (effective for 
tax year beginning 1 Jan 2016)  

Ireland  CbC reporting legislation was included in the Finance Act 
2015.  
Ireland is one of the countries that signed a multilateral 
competent authority agreement for the automatic exchange of 
CbC reports.  

CbC reporting applies for 
accounting periods 
commencing on or after 1 
January 2016  

Israel  Israel is one of the countries that signed a multilateral 
competent authority agreement for the automatic exchange of 
CbC reports.  
On 4 January 2017, the government published proposed 
legislation that requires multinationals with an ultimate parent 
in Israel to submit an annual report with information on the 
business and financial data concerning its affiliates. The report 
would have to be submitted by the end of the following tax 
year.  

If approved, as from tax year 
2017  

Italy  CbC reporting was introduced by the 2016 Financial Bill.  
A decree published on 8 March 2017 clarifies the 
requirements, deadlines and information needed for CbC 
reporting.  

FY beginning on 1 January 
2016  

Japan  This issue is addressed in the 2016 tax reform proposal, under 
which an ultimate parent of a Japanese multinational whose 
consolidated global revenue is not less than JPY 100 billion is 
required to file reports with the Japanese tax authorities.  
Japan is one of the countries that signed a multilateral 
competent authority agreement for the automatic exchange of 
CbC reports.  

1 April 2016  

Luxembourg  Luxembourg has implemented non-public CbC reporting. The 
filing of CbC reporting notifications for FY 2016 has been 
extended to 31 March 2017.  

Applicable for financial years 
starting on or after 1 January 
2016.  

Mexico  The 2016 tax reform introduced CbC reporting by large 
multinational enterprises based in Mexico. The rules conform 
to the minimum standard in Action 13. Mexico is one of the 
countries that signed a multilateral competent authority 
agreement for the automatic exchange of CbC reports. 

31 December 2016, to be 
reported by March 2017  
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Netherlands  CbC reporting has been introduced.  
The Netherlands is one of the countries that signed a 
multilateral competent authority agreement for the automatic 
exchange of CbC reports.  
Guidance has been issued relating to the timing of the first 
notification to be made and the intention was announced to 
accept so-�F�D�O�O�H�G���³�Y�R�O�X�Q�W�D�U�\���I�L�O�L�Q�J���´���D�O�W�K�R�X�J�K���Q�R���R�I�I�L�F�L�D�O���S�R�O�L�F�\��
has been published.  

1 January 2016  

New Zealand  The IRD has contacted all New Zealand-headquartered 
taxpayers that have global revenue in excess of EUR 750 
million and requested compliance with CbC reporting as set 
out in Action 13. New Zealand subsidiaries of foreign-owned 
multinational groups for which CbC reporting is required to be 
filed overseas are not required to provide notification to Inland 
Revenue.  
New Zealand is one of the countries that signed a multilateral 
competent authority agreement for the automatic exchange of 
CbC reports.  
Consultation is underway on a package of reforms to 
�V�W�U�H�Q�J�W�K�H�Q���1�H�Z���=�H�D�O�D�Q�G�¶�V���W�U�D�Q�V�I�H�U���S�U�L�F�L�Q�J���U�X�O�H�V�����$�V���S�D�U�W���R�I���W�K�L�V��
consultation New Zealand is considering whether to modify 
CbC reporting requirements in legislation.  

Effective for years 
commencing on or after 1 
January 2016  
Announcements on current 
consultation expected in mid-
2017. Legislation is not 
expected until 2018  

Norway  CbC reporting rules have been introduced.  
Norway is one of the countries that signed a multilateral 
competent authority agreement for the automatic exchange of 
CbC reports. 

Fiscal years starting on or after 
1 January 2016  

Poland  Changes to the transfer pricing documentation requirements in 
Action 13 are being implemented gradually. Polish parent 
companies are required to file a CbC report. Additional CbCR 
obligations for local Polish subsidiaries apply as from 2017 
(legal act on exchange of tax information (including CbC 
reporting) has been recently introduced).  
Poland is one of the countries that signed a multilateral 
competent authority agreement for the automatic exchange of 
CbC reports.  

First tax year to be covered �± 1 
January 2016 (Polish parent 
entities) and 1 January 2017 
(Polish subsidiaries)  

Portugal  The CbC reporting obligation, under terms and conditions very 
similar to those stipulated by the OECD, has been introduced 
in Portuguese law.  
Portugal is one of the countries that signed a multilateral 
competent authority agreement for the automatic exchange of 
CbC reports.  

1 January 2016  

Russia  The government supports the concept of CbC reporting. A 
relevant bill recently was submitted to the State Duma.  

Planned for 2018  

Saudi Arabia  Not yet known.  Not yet known  
Singapore  The IRAS issued guidelines on CbC reporting for Singapore 

on 10 October 2016 that generally are aligned with Action 13. 
CbC reports will be required where:  

 The multinational enterprise (MNE) group is a Singapore 
MNE group;  

 The consolidated group revenue in the preceding financial 
year is at  The MNE group has subsidiaries or operations in 
at least one foreign jurisdiction. 
�7�K�H���&�E�&���U�H�S�R�U�W���P�X�V�W���E�H���V�X�E�P�L�W�W�H�G���E�\���D���0�1�(���J�U�R�X�S�¶�V���X�O�W�L�P�D�W�H��
parent entity within 12 months from the end of its financial 
year. Therefore, the first filing date for Singapore-
headquartered MNEs should be 31 December 2018 (for a 
financial year ending on 31 December 2017). Taxpayers that 
fail to submit their CbC reports may be subject to penalties. 
Singapore-headquartered MNEs will have �D���³�J�D�S�´���\�H�D�U��
because the 2016 financial year will not be covered under 

Financial years starting on or 
after January 2017  
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�6�L�Q�J�D�S�R�U�H�¶�V���U�X�O�H�V�����H�Y�H�Q���W�K�R�X�J�K���P�R�V�W���F�R�X�Q�W�U�L�H�V���W�K�D�W���D�O�U�H�D�G�\��
have adopted CbC reporting follow the recommendations in 
the BEPS report. To address the transition issue, affected 
Singapore-headquartered MNEs may file a CbC report for FY 
beginning on or after 1 January 2016 to IRAS on a voluntary 
basis.The CbC report will be used by the IRAS (i) to assess 
high level transfer pricing risk and other BEPS-related risks, 
and for economic and statistical analysis. 
 

Slovakia  Slovakia is one of the countries that signed a multilateral 
competent authority agreement for the automatic exchange of 
CbC reports.  
CbC reporting legislation in line with Action 13 was published 
in the Collection of Laws on 27 February 2017.  
The first reported period is the fiscal year starting on or after 1 
January 2016.  

1 March 2017  

Slovenia  Slovenia is one of the countries that signed a multilateral 
competent authority agreement for the automatic exchange of 
CbC reports.  
The amendments of Tax Procedure Act adopted in October 
2016 transfer the amended EU directive as regards mandatory 
automatic exchange of information in the field of taxation 
regarding CbC reports. 
None of the current drafts of legislative acts scheduled to be 
adopted by the end of 2016 includes any provision relating to 
the local requirements for submitting notification of 
constituent entities with respect to CbCR. 

Adopted in October 2016  
Effective from 1 January 2017  

South Africa  South Africa has introduced CbC reporting requirements.  
South Africa is one of the countries that signed a multilateral 
competent authority agreement for the automatic exchange of 
CbC reports.  

1 January 2016  

South Korea  CbC reporting is included in the 2016 amended tax law and the 
first reporting is due by 31 December 2017 for calendar year 
taxpayers.  

Legislation effective from 1 
January 2017  

Spain  CbC reporting requirements have been enacted.  
Spain is one of the countries that signed a multilateral 
competent authority agreement for the automatic exchange of 
CbC reports.  

1 January 2016  

Sweden  CbC reporting has been introduced. The CbC report must be 
submitted to the Swedish tax authorities within one year from 
the end of the reporting fiscal year (the first filing is due before 
31 December 2017). Swedish entities are expected to notify the 
tax authorities regarding the identity and jurisdiction of the 
reporting entity within the reporting fiscal year.  
Sweden is one of the countries that signed a multilateral 
competent authority agreement for the automatic exchange of 
CbC reports. In addition, the CbC reports will also be 
exchanged under the EU directive.  

Financial years that begin on 
or after 1 January 2016  

Switzerland  Switzerland has introduced legislation to make CbC reporting 
for Swiss-based multinational companies mandatory if the 
group revenue exceeds the threshold defined by the OECD.  
Switzerland is one of the countries that signed the multilateral 
competent authority agreement for the automatic exchange of 
CbC reports.  

FY 2017 data will need to be 
reported in FY 2018  

Turkey  Draft Transfer Pricing General Communiqué No. 3 includes 
rules that would introduce CbC reporting requirements.  
The Council of Ministers is authorized to require the reporting 
of information about the operations of non-resident related 
parties within the scope of the transfer pricing documentation 
rules and to set the procedure for the exchange of such 

Expected to be finalized in 
2017 and to be effective 
retroactively as from 1 
January 2016  
9 August 2016  
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information with the tax authorities of other countries in 
accordance with the international agreements.  
However, Turkey has not yet signed the Multilateral 
Competent Authority Agreement for the automatic exchange of 
CbC reports (CbC MCAA).  

United 
Kingdom  

CbC reporting is required. UK standalone entities and UK sub 
holding companies also are required to file where the parent 
company does not. Non-UK-headed multinational groups with 
a UK presence can file voluntarily.  
The UK is one of the countries that signed a multilateral 
competent authority agreement for the automatic exchange of 
CbC reports.  

For accounting periods 
starting on or after 1 January 
2016  

United 
States  

The Treasury Department released final regulations on 29 June 
2016 that require annual CbC reporting by US entities that are 
the ultimate parent entity of a multinational enterprise with 
annual revenue of USD 850 million or more. The IRS also has 
indicated that it will accept and automatically exchange CbC 
reports for taxable years beginning on or after 1 January 2016, 
but before the effective date of the final regulations. On 8 
December 2016, the IRS issued draft versions of Form 8975 
(Country-by-Country Report) and the accompanying Schedule 
A (Tax Jurisdictions and Constituent Entity Information), and 
on 23 February 2017, the IRS released draft instructions for 
both Form 8975 and Schedule A. 
The US has not signed the multilateral competent authority 
agreement or any bilateral agreements for the exchange of CbC 
information, but is expected to enter into bilateral agreements 
in 2017, before the first automatic exchanges beginning in 
2018 (for 2016 taxable year). 

Final regulations issued on 29 
June 2016 apply to taxable 
years of parent companies of 
US MNE groups that begin on 
or after 30 June 2016  

 

�,�]�Y�R�U�����R�E�U�D�ÿ�H�Q�R���S�U�H�P�D���S�R�G�D�F�L�P�D���'�H�O�R�L�W�W�H���������������������%�(�3�6���$�F�W�L�R�Q�V����
https://www2.deloitte.com/global/en/pages/tax/articles/beps-actions.html 

 

Prema analizi i kako je vidljivo iz tablice 17. �V�Y�H���]�H�P�O�M�H���þ�O�D�Q�L�F�H���2�(�&�'-a primjenjuju Akciju 

�������� �7�R�� �M�H�� �X�M�H�G�Q�R�� �L�� �M�H�G�L�Q�D�� �D�N�F�L�M�D�� �N�R�M�X�� �V�Y�H�� �þ�O�D�Q�L�F�H�� �S�U�L�P�M�H�Q�M�X�M�X�� �L�� �V�Y�L�P�D�� �L�P�� �M�H�� �]�D�M�H�G�Q�L�þ�N�D����

Tijekom 2018. g�R�G�L�Q�H�� �D�N�W�L�Y�L�U�D�Q�R�� �M�H�� �Y�L�ã�H�� �R�G�� ���������� �E�L�O�D�W�H�U�D�O�Q�L�K�� �V�S�R�U�D�]�X�P�D�� �V�� �R�E�]�L�U�R�P�� �Q�D��

�M�X�U�L�V�G�L�N�F�L�M�H���N�R�M�H���V�X���S�R�þ�L�Q�M�H�Q�H���]�D���U�D�]�P�M�H�Q�X���&�E�&���L�]�Y�M�H�ã�ü�D�����D���S�U�Y�D���D�X�W�R�P�D�W�V�N�D���U�D�]�P�M�H�Q�D���L�]�Y�M�H�ã�ü�D��

o CbC-�X���Q�D�S�U�D�Y�O�M�H�Q�D���M�H���V�U�H�G�L�Q�R�P���������������7�R���X�N�O�M�X�þ�X�M�H���U�D�]�P�M�H�Q�X���L�]�P�H�ÿ�X���������S�R�W�S�L�V�Q�L�N�D���&�%�%-a 

sukladno sporazumu,  �L�]�P�H�ÿ�X���G�U�å�D�Y�D���þ�O�D�Q�L�F�D���(�8-a �S�U�H�P�D���'�L�U�H�N�W�L�Y�L���9�L�M�H�ü�D���(�8-a 2016/881/EU 

�L�� �L�]�P�H�ÿ�X�� �S�R�W�S�L�V�Q�L�N�D�� �V�S�R�U�D�]�X�P�D�� �R�� �E�L�O�D�W�H�U�D�O�Q�L�P�� �Q�D�G�O�H�å�Q�L�P�� �W�L�M�H�O�L�P�D�� �]�D�� �U�D�]�P�M�H�Q�H�� �X�� �R�N�Y�L�U�X��

�G�Y�R�V�W�U�X�N�L�K���S�R�U�H�]�Q�L�K���N�R�Q�Y�H�Q�F�L�M�D���L�O�L���V�S�R�U�D�]�X�P�D���R���U�D�]�P�M�H�Q�L���S�R�U�H�]�Q�L�K���L�Q�I�R�U�P�D�F�L�M�D�����X�N�O�M�X�þ�X�M�X�ü�L��������

bilateralnih sporazuma sa Sjedinjenim �$�P�H�U�L�þ�N�L�P���'�U�å�D�Y�D�P�D�����1�D�G�O�H�å�Q�R�V�W�L���L���G�D�O�M�H���S�U�H�J�R�Y�D�U�D�M�X��

�R���D�U�D�Q�å�P�D�Q�L�P�D���]�D���U�D�]�P�M�H�Q�X���L�]�Y�M�H�ã�ü�D���R���&�E�&-�X�����D���2�(�&�'���ü�H���R�E�M�D�Y�L�W�L���U�H�G�R�Y�L�W�D���D�å�X�U�L�U�D�Q�M�D���N�D�N�R���E�L��

�E�L�O�D���M�D�V�Q�R���L�]�U�D�å�H�Q�D���]�D��MNE grupe i porezne uprave.155 

 
155OECD (2018.), Country-by-Country exchange relationships, http://www.oecd.org/tax/beps/country-by-
country-exchange-relationships.htm 
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Europska unija i Akcija 13  OECD-a 

 

�&�%�&���V�P�M�H�U�Q�L�F�H���S�U�H�Q�H�V�H�Q�H���V�X���X�� �]�D�N�R�Q�R�G�D�Y�Q�H���R�N�Y�L�U�H���V�Y�L�K�� �]�H�P�D�O�M�D���þ�O�D�Q�L�F�D�� �2�(�&�'-a. Prijedlog 

Europske komisije u 2017. �J�R�G�L�Q�L�� �E�L�R�� �M�H�� �S�U�R�ã�L�U�H�Q�M�H�� �R�S�V�H�J�D�� �R�E�Y�H�]�H�� �L�]�Y�M�H�ã�ü�L�Y�D�Q�M�D�� �S�U�H�P�D�� �E�L�O�R��

�N�R�M�R�M�� �V�N�X�S�L�Q�L�� �0�1�(�� �N�R�M�D�� �L�P�D�� �J�R�G�L�ã�Q�M�L�� �N�R�Q�V�R�O�L�G�L�U�D�Q�L�� �S�U�R�P�H�W�� �R�G�� �S�U�H�N�R�� �������� �P�L�O�L�M�X�Q�D�� �H�X�U�D���� �V��

�S�R�G�X�]�H�W�Q�L�F�L�P�D�� �L�O�L�� �S�R�G�U�X�å�Q�L�F�D�P�D�� �X�Q�X�W�D�U�� �(�X�U�R�S�V�N�H�� �X�Q�L�M�H, �X�]�� �L�]�X�]�H�ü�H�� �X�� �V�O�X�þ�D�M�X�� �N�R�P�H�U�F�L�M�D�Ono 

osjetljivih informacija. Prijedlog se temelji na radu OECD BEPS-a.156 

 

 

 

3.3.12  I �]�U�D�G�D�� �P�H�K�D�Q�L�]�D�P�D�� �]�D�� �X�þ�L�Q�N�R�Y�L�W�L�M�H�� �U�M�H�ã�D�Y�D�Q�M�H�� �V�S�R�U�R�Y�D��- Making dispute 

resolution mechanisms more effective 

 

Cilj Akcije 14 jest i�]�J�U�D�G�L�W�L�� �P�H�ÿ�X�Q�D�U�R�G�Q�L�� �S�R�U�H�]�Q�L�� �V�X�V�W�D�Y�� �N�R�M�L���S�R�G�U�å�D�Y�D�� �H�N�R�Q�R�P�V�N�L�� �U�D�V�W�� �L��

reagira na globalno gospodarstvo. Zemlje su se obvezale na minimalni standard u pogledu 

�U�M�H�ã�D�Y�D�Q�M�D�� �V�S�R�U�R�Y�D�� �Y�H�]�D�Q�L�K�� �X�]�� �X�J�R�Y�R�U�H���� �7�H�P�H�O�M�� �M�H�� �V�Q�D�å�Q�H���S�R�O�L�W�L�þ�N�H�� �S�U�H�G�D�Q�R�V�W�L�� �X�þ�L�Q�N�R�Y�L�W�R�� �L��

�S�U�D�Y�R�G�R�E�Q�R�� �U�M�H�ã�D�Y�D�Q�M�H sporova koji su bili predmet m�H�ÿ�X�V�R�E�Q�R�J�� �G�R�J�R�Y�R�U�D/ugovora. To 

�X�N�O�M�X�þ�X�M�H�� �X�V�S�R�V�W�D�Y�X�� �X�þ�L�Q�N�R�Y�L�W�R�J�� �P�H�K�D�Q�L�]�P�D�� �S�U�D�ü�H�Q�M�D�� �N�D�N�R�� �E�L�� �V�H�� �R�V�L�J�X�U�D�O�L�� �P�L�Q�L�P�D�O�Q�L��

standardi te da bi zemlje dalje napredovale �E�U�]�R�� �U�M�H�ã�D�Y�D�M�X�ü�L�� �V�Y�R�M�H�� �V�S�R�U�R�Y�H�� Zemlje su se 

dogovorile za minimalni standard i najbolju praksu u v�H�]�L���V���U�M�H�ã�D�Y�D�Q�M�H�P���V�S�R�U�R�Y�D�����0�L�Q�L�P�D�O�Q�L��

standard osigurava da se ugovorne obveze �N�R�M�H�� �V�H�� �R�G�Q�R�V�H�� �Q�D�� �S�R�V�W�X�S�D�N�� �P�H�ÿ�X�Q�D�U�R�G�Q�R�J��

dogovora u potpunosti provode u duhu bona fide i da upravni postupci budu usmjereni na 

�S�U�H�Y�H�Q�F�L�M�X���� �D�O�L�� �L�� �S�U�D�Y�R�G�R�E�Q�R�� �U�M�H�ã�D�Y�D�Q�M�H�� �V�S�R�U�R�Y�D�� �N�R�Mi su vezani za sporazume. Minimalni 

�V�W�D�Q�G�D�U�G�� �]�D�� �U�M�H�ã�D�Y�D�Q�M�H�� �V�S�R�U�R�Y�D�� �S�U�H�G�Y�L�ÿ�D�� �G�D�� �]�H�P�O�M�H��budu �R�E�Y�H�]�Q�H�� �U�L�M�H�ã�L�W�L�� �0�$�3�� �X�� �U�R�N�X�� �R�G�� ������

�P�M�H�V�H�F�D�����1�D�S�U�H�G�D�N���]�H�P�O�M�H���S�H�U�L�R�G�L�þ�Q�R��se razmatra.  

 

 

 
 
 
 

 
156 Ernst & Young LLP., (2018.), The latest on BEPS �²  2017 in review, dostupno na 
https://www.ey.com/Publication/vwLUAssets/EY-the-latest-on-BEPS-2017-in-review/$FILE/EY-the-latest-on-
BEPS-2017-in-review.pdf 
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Graf 1. �3�U�H�J�O�H�G���V�O�X�þ�D�M�H�Y�D���X��������6. godini 157 

 
Izvor: OECD (2018.), http://www.oecd.org/tax/dispute/mutual-agreement-procedure-statistics.htm 

 

Iz navedenog grafa �Y�L�G�O�M�L�Y�R�� �M�H�� �G�D�� �V�X�� �E�U�R�M�Q�H�� �]�H�P�O�M�H�� �L�P�D�O�H�� �V�S�R�U�R�Y�H�� �N�R�M�H�� �V�X�� �U�M�H�ã�D�Y�D�O�H���� �3�U�H�P�D��

podacima dostupnima za 2016. godinu, ukupno je bilo otvoreno ���������� �V�O�X�þ�D�M�H�Y�D�� �L�]�P�H�ÿ�X��

zemalja, a oni �V�X�� �V�H�� �U�M�H�ã�D�Y�D�O�L�� �X�� �V�N�O�D�G�X�� �Va smjernicama Akcije 14. U promatranom razdoblju 

�X�V�S�M�H�ã�Q�R�� �M�H�� �]�D�N�O�M�X�þ�H�Q�R�� ���������� �V�O�X�þ�D�M�H�Y�D�� �P�H�ÿ�X�� �]�H�P�O�M�D�P�D�� �X�J�R�Y�R�U�Q�L�F�D�P�D�� �S�R�� �U�D�]�O�L�þ�L�W�L�P��

ugovorima.  

 

Graf 2�����3�U�H�J�O�H�G���Y�U�V�W�H���V�O�X�þ�D�M�H�Y�D���X��������������godini  

 
Izvor: OECD (2018.), http://www.oecd.org/tax/dispute/mutual-agreement-procedure-statistics.htm 

 
157 Pogledati Dodatak 1.  
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Kako je prethodno navedeno u grafu broj 1., u�V�S�M�H�ã�Q�R���U�M�H�ã�D�Y�D�Q�M�H���P�H�ÿ�X�V�R�E�Q�L�K���V�S�R�U�R�Y�D���E�L�W�Q�R���M�H��

za �R�G�U�å�D�Y�D�Q�M�H�� �S�R�Y�M�H�U�H�Q�Ma u rad OECD-a, ali i za �L�P�S�O�H�P�H�Q�W�D�F�L�M�X�� �Q�R�Y�L�K�� �U�M�H�ã�H�Q�M�D���� �,�]�� �J�U�D�I�D�� ������

vidljivo je da je n�D�M�Y�H�ü�L�� �E�U�R�M�� �V�S�R�U�R�Y�D�� ������ %) vezan za ugovore vezane za potpuno 

izbjegavanje dvostrukog oporezivanja. Problem je nastao jer �U�M�H�ã�H�Q�M�D�� �N�R�M�L�P�D�� �V�X�� �]�H�P�O�M�H��

pribjegle nisu bila ona koja su ugovorena poreznim ugovorima u pogledu izbjegavanja 

dvostrukoga oporezivanja. �'�U�X�J�L�� �S�R�� �U�H�G�X�� �Q�D�M�Y�H�ü�L�� �X�G�L�R�� �]�D�X�]�L�P�D�M�X��sporovi vezani za 

�M�H�G�Q�R�V�W�U�D�Q�R�� �R�V�O�R�E�D�ÿ�D�Q�M�H�� �J�O�H�G�H�� �S�O�D�ü�D�Q�M�D�� �S�R�U�H�]�D���� �2�Q�L�� �X�� �X�N�X�S�Q�R�M�� �V�W�U�X�N�W�X�U�L�� �V�D�þ�L�Q�M�D�Y�D�M�X�� ���� % 

razl�R�J�D���V�S�R�U�D�����6�O�M�H�G�H�ü�L���V�X���V�S�R�U�R�Y�L��oni koje je pokrenuo sami porezni obveznik (6 %). S istim 

postotkom (6 ������ �]�D�V�W�X�S�O�M�H�Q�L�� �V�X�� �R�Q�L�� �N�R�M�L�� �R�Q�H�P�R�J�X�ü�X�M�X�� �S�U�L�P�M�H�Q�X�� �0�$�3-a. Zatim slijede 

sporazumi oko �Q�H�P�R�J�X�ü�Q�R�V�W�L���S�R�N�U�H�W�D�Q�M�D���S�U�L�J�R�Y�R�U�D������ %). Upotreba �G�R�P�D�ü�H�J��pravnog lijeka u 

�S�R�U�H�]�Q�L�P�� �V�W�Y�D�U�L�P�D�� �P�R�å�H�� �E�L�W�L�� �U�D�]�O�R�J�� �V�S�R�U�R�Y�D�� �L�� �X�� �Q�D�Y�H�G�H�Q�Rm grafu zastupljena je s 3 %. Iz 

grafa je vidljivo da je najmanje sporova bilo vezano za one �V�O�X�þ�D�M�H�Y�H��gdje se ne primjenjuju 

ugovori i/ili su izostali (2 %), ugovori koji govore da ne�P�D�� �R�S�R�U�H�]�L�Y�D�Q�M�D�� �S�U�H�P�D�� �þ�O�D�Q�F�L�P�D�� �X��

poreznim ugovorima (1 �������L���X�J�R�Y�R�U�L���N�R�M�L���S�D�U�F�L�M�D�O�Q�R���R�Q�H�P�R�J�X�ü�D�Y�D�M�X���G�Y�R�V�W�U�X�N�R���R�S�R�U�H�]�L�Y�D�Q�M�H���L��

�S�D�U�F�L�M�D�O�Q�R���U�M�H�ã�D�Y�D�M�X���R�S�R�U�H�]�L�Y�D�Q�M�H���N�R�M�H���Q�L�M�H���X���V�N�O�D�G�X���Va sklopljenim poreznim ugovorom (1 %).  

 

OECD fokus 

Akcija 14 usmjerena je na OECD-ov Model konvencije o porezu kako bi se maknule prepreke 

�N�R�M�H�� �V�S�U�H�þ�D�Y�D�M�X�� �G�U�å�D�Y�H�� �G�D�� �U�M�H�ã�D�Y�D�M�X�� �V�S�R�U�R�Y�H�� �Y�H�]�D�Q�H�� �]�D�� �V�S�R�U�D�]�X�P�H�� �X�� �R�N�Y�L�U�X�� �S�R�V�W�X�S�N�D��

�P�H�ÿ�X�V�R�E�Q�R�J�� �G�R�J�R�Y�R�U�D�� ���0�$�3158������ �X�N�O�M�X�þ�X�M�X�ü�L�� �Q�H�G�R�V�W�D�W�D�N�� �D�U�E�L�W�U�D�å�Q�L�K�� �R�G�U�H�G�E�L�� �X�� �Y�H�ü�L�Q�L��

�V�S�R�U�D�]�X�P�D�� �L�� �þ�L�Q�M�H�Q�L�F�X�� �G�D�� �S�U�L�V�W�X�S��na MAP-u �L�� �D�U�E�L�W�U�D�å�D��mogu biti odbijeni �X�� �R�G�U�H�ÿ�H�Q�L�P��

�V�O�X�þ�D�M�H�Y�L�P�D��159 

 

OECD je odredio nekoliko prijedloga ove akcije za zemlje:160 

1. s�S�U�H�þ�D�Y�D�Q�M�H���V�S�R�U�R�Y�D���± elementi minimalnog standarda 

2. d�R�V�W�X�S�Q�R�V�W���L���S�U�L�V�W�X�S���S�R�V�W�X�S�N�X���P�H�ÿ�X�V�R�E�Q�R�J���X�J�R�Y�D�U�D�Q�M�D���± elementi minimalnog standarda 

3. r�M�H�ã�D�Y�D�Q�M�H���S�U�H�G�P�H�W�D���S�R�V�W�X�S�D�N�D���X�]�D�M�D�P�Q�R�J���V�S�R�U�D�]�X�P�D���± elementi minimalnog standarda 

4. p�U�R�Y�H�G�E�D���8�J�R�Y�R�U�D���R���S�R�V�W�X�S�N�X���P�H�ÿ�X�V�R�E�Q�R�J���X�J�R�Y�R�U�D���± elementi minimalnog standarda 

 

 
 

158 Mutual agreement procedure 
159 Ernst & Young LLP., (2018.), BEPS by Action - Action 14, dostupno na 
https://www.ey.com/gl/en/services/tax/ey-oecd-base-erosion-and-profit-shifting-project-by-action-14 
160 OECD (2016), BEPS Action 14 on More Effective Dispute Resolution Mechanisms �± Peer Review 
Documents, http://www.oecd.org/tax/beps/beps-action-14-on-more-effective-dispute-resolution-peer-review-
documents.pdf 
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Tablica 18. Making Dispute Resolution Mechanisms More Effective 

 
Country  Notes on implementation  Expected timing  
Argentina  Not yet known.  Not yet known  
Australia  Australia has included the mutual agreement procedure and 

mandatory arbitration provisions in its 2015 tax treaty with 
Germany.  
Australia has signed the MLI. Australia intends to adopt the 
mutual agreement procedure recommendations contained in the 
MLI and is committed to binding arbitration.  

Ongoing in bilateral tax treaty 
negotiations  
Subject to ratification and 
entry into force of the MLI 
(see Action 15)  

Austria  Austria is one of the countries committed to binding 
arbitration.  

Not yet known  

Belgium  Belgium is one of the countries committed to binding 
arbitration and to close pending cases within 24 months.  

Not yet known  

Brazil  On 21 February 2017, the tax authorities issued NI No. 1,689, 
which regulates the dispute resolution mechanism applicable to 
�%�U�D�]�L�O�¶�V���W�D�[���W�U�H�D�W�L�H�V���� 

21 February 2017  

Canada  Canada is one of the countries participating in the BEPS 
project that are committed to binding arbitration.  

Subject to ratification of the 
MLI (application of the new 
and/or amended rules as from 
1 January 2019 possible)  

China  Action 14 conclusions present challenges for the Chinese tax 
system, which contains some ambiguous rules, such as the 
rules on tax suspension and the relationship between 
administrative remedies (e.g. the relationship between the 
mutual agreement procedure (MAP) and administrative 
review), etc.  
The SAT plans to take three actions in relation to Action 14:  

 Strengthen the relevant legislation;  
 Improve accuracy and uniformity in local practice; and  
 Join the MAP forum to enhance cooperation with other 

countries.  
 
The SAT issued new regulations on advance pricing 
arrangements in October 2016.  

Bulletin 64 applies from the 
2016 income tax year, which 
commenced on 1 December 
2016  

Czech 
Republic  

On 9 March 2017, the Czech Parliament approved the draft EU 
Council Directive on double taxation dispute resolution 
mechanisms in the EU.  

Not yet known  

Denmark  Denmark has not yet committed to mandatory arbitration.  Subject to implementation of 
the multilateral instrument 
(MLI)  

Estonia  Not yet known.  Not yet known  
Finland  Finland has not yet committed to mandatory arbitration.  Not yet known  
France  France is one of the countries committed to binding arbitration.  Subject to implementation of 

the MLI  
Germany  Germany is one of the countries committed to binding 

�D�U�E�L�W�U�D�W�L�R�Q���6�R�P�H���R�I���*�H�U�P�D�Q�\�¶�V���W�U�H�D�W�L�H�V���D�O�U�H�D�G�\���K�D�Y�H���E�L�Q�G�L�Q�J��
arbitration clauses.  
Germany signed the MLI and opted for the mandatory binding 
arbitration clause with the reservation to replace the two-year 
period of the MLI with a three-year period.  

Subject to ratification of the 
MLI (application of the new 
and/or amended rules as from 
1 January 2019 possible) and 
bilateral negotiations  

Greece  A new article has been included in the Procedural Tax Code to 
�L�P�S�O�H�P�H�Q�W���W�K�H���0�$�3�����Z�K�L�F�K���L�V���L�Q���O�L�Q�H���Z�L�W�K���*�U�H�H�F�H�¶�V���W�D�[���W�U�H�D�W�L�H�V��
concluded and the EU Arbitration Convention.  

28 November 2016  

Hong Kong  The IRD considers improvements in cross-border tax dispute 
resolutions to be a high priority and has issued a consultation 
paper. Bills will be introduced to the legislative council for 
further review and approval.  

Published consultation paper 
on 26 Oct 2016  
Plan to introduce the relevant 
amendment bill(s) to the 
Legislative Council in 2017  
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Hungary  Not yet known.  Not yet known  
Iceland  Not yet known.  Not yet known  
India  Not yet known, although government sources have indicated 

that mandatory and binding arbitration is unlikely to be 
acceptable to India.  

Not yet known  

Indonesia  Not yet known.  Not yet known  
Ireland  This is expected to be implemented through the multilateral 

instrument.  
Subject to implementation of 
the multilateral instrument  

Israel  Not yet known.  Not yet known  
Italy  An international tax decree published in September 2015 

introduced a new advance ruling procedure for transfer pricing, 
exit taxes, the migration of tax residence, the attribution of 
profits or losses to an Italian PE, PE issues arising from an 
investment in Italy and cross-border payments of dividends, 
interest or royalties. The ruling procedure is available to 
companies with cross-border activities and any rulings issued 
will bind the taxpayer and the tax authorities for five years. In 
January 2017, the Italian tax authorities issued their first 
clarification relating to this ruling procedure.  

1 January 2016 (new 
investments ruling available 
from 12 May 2016)  

Japan  Japan is one of the countries committed to binding arbitration.  Ongoing  
Luxembourg  Developments are under way in connection with the MLI to 

implement tax treaty-related measures to prevent BEPS, 
although it is not yet known what position will be taken by the 
Luxembourg tax authorities. The MLI is expected to be signed 
in June 2017.  

Subject to implementation of 
the MLI  

Mexico  Not yet known.  Not yet known  
Netherlands  The Netherlands is one of the countries committed to binding 

arbitration and, therefore, includes this in its tax treaty policy.  
Subject to implementation of 
the MLI and bilateral 
negotiations  

New Zealand  New Zealand is one of the countries committed to binding 
arbitration.  

Subject to implementation of 
the multilateral instrument  

Norway  Norway was one of the countries committed to binding 
arbitration but has not choosen arbitration in the published MLI 
position.  

N/A  

Poland  Poland is one of the countries committed to binding arbitration.  Subject to implementation of 
the MLI  

Portugal  Portugal is one of the countries committed to binding 
arbitration.  
Pursuant to article 23(4) of the MLI, Portugal has chosen to 
apply article 23(5) that enforces the non-disclosure of 
information received during arbitration proceedings.  

Subject to implementation of 
the MLI  

Russia  Not yet known.  Not yet known  
Saudi Arabia  Not yet known.  Not yet known  
Singapore  Singapore signed the MLI on 7 June 2017. Singapore has opted 

for mandatory binding arbitration.  
Not yet known, subjet to 
ratification process  

Slovakia  Not yet known.  Not yet known  
Slovenia  Not yet known.  Not yet known  
South Africa  While South Africa is not one of the countries that is 

committed to binding arbitration in its bilateral tax treaties, 
South Africa has tax treaties with most of the countries that 
have committed, so those treaties may need to be amended to 
include a specified timeframe for the resolution of disputes.  
In March 2015, the SARS published guidance on MAP 
procedures, including an explanation of what MAP entails and 
how to submit a request.  

Not yet known  

South Korea  A competent authority process is available with treaty partners. 
It is not yet known whether arbitration will be adopted.  

Not yet known  

Spain  Spain is one of the countries committed to binding arbitration.  Subject to implementation of 
the MLI  
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Sweden  Sweden has chosen to apply the arbitration procedure (i.e. Part 
IV) in the MLI.  
As an EU member state, Sweden will be affected by any EU 
developments in this area. In May 2017, the EU adopted a 
directive that introduces an arbitration procedure. Sweden will 
have to transpose corresponding rules into its domestic law.  

See Action 15  

Switzerland  Switzerland is one of the countries committed to binding 
arbitration.  

Subject to implementation of 
the multilateral instrument  

Turkey  Not yet known.  Subject to implementation of 
the multilateral instrument  

United 
Kingdom  

The UK is one of the countries committed to binding 
arbitration.  
The UK is included in the first batch of peer reviews.  

Subject to implementation of 
the MLI  

United States  Action 14 is broadly consistent with the existing US position 
on dispute resolution. US tax treaties provide for mandatory 
binding arbitration. Signed tax treaties that would add 
arbitration provisions to US treaties with Japan, Spain and 
Switzerland are awaiting Senate consent, with no definite 
prospects for completion of the process in the foreseeable 
future. The US is one of the countries committed to binding 
arbitration.  

Not yet known  

 

�,�]�Y�R�U�����R�E�U�D�ÿ�H�Q�R���S�U�H�P�D���S�R�G�D�F�L�P�D���'�H�O�R�L�W�W�H���������������������%�(�3�6���$�F�W�L�R�Q�V����
https://www2.deloitte.com/global/en/pages/tax/articles/beps-actions.html 

 

�.�R�Q�D�þ�Q�R�� �L�]�Y�M�H�ã�ü�H��o A�N�F�L�M�L�� ������ �R�G�U�D�å�D�Y�D�� �S�U�H�G�D�Q�R�V�W�� �]�H�P�O�M�H�� �V�X�G�L�R�Q�L�F�H�� �]�D�� �S�U�R�P�M�H�Q�X�� �X�� �S�U�L�V�W�X�S�X��

�U�M�H�ã�D�Y�D�Q�M�D�� �Vp�R�U�R�Y�D���� �0�M�H�U�H�� �V�X�� �X�V�P�M�H�U�H�Q�H�� �Q�D�� �M�D�þ�D�Q�M�H�� �X�þ�L�Q�N�R�Y�L�W�R�V�W�L�� �P�H�ÿ�X�V�R�E�Q�L�K�� �R�G�Q�R�V�D�� �S�X�W�H�P��

MAP-a �W�H�� �W�L�P�H�� �X�P�D�Q�M�X�M�X�� �Q�H�V�L�J�X�U�Q�R�V�W�� �L�� �V�S�U�H�þ�D�Y�D�M�X�� �Q�H�å�H�O�M�H�Q�R�� �Gvostruko oporezivanje. Peer 

Review OECD-�D�� �Q�D�� �$�N�F�L�M�X�� ������ �X�� �V�H�E�L�� �V�D�G�U�åava prijedloge za u�þ�L�Q�N�R�Y�L�W�L�M�H���U�M�H�ã�D�Y�D�Q�M�H���V�S�R�U�R�Y�D��

za zemlje ���Q�D�G�R�J�U�D�G�Q�M�D�� �Q�D�� �S�R�V�W�R�M�H�ü�L�� �V�X�V�W�D�Y��. �3�H�H�U�� �5�H�Y�L�H�Z�� �L�]�Y�M�H�ã�W�D�M�� �Q�D�S�U�D�Y�O�M�H�Q�� �M�H�� �X�� ������7. 

�J�R�G�L�Q�L���]�D���V�O�M�H�G�H�ü�H���G�U�å�D�Y�H�����%�H�O�J�L�M�D�����.�D�Q�D�G�D�����1�L�]�R�]�H�P�V�N�D�����â�Y�L�F�D�U�V�N�D�����8�M�H�G�L�Q�M�H�Q�R���.�U�D�O�M�H�Y�V�W�Y�R���L��

Sjedinjenje �$�P�H�U�L�þ�N�H���'�U�å�D�Ye, �$�X�V�W�U�L�M�D���� �)�U�D�Q�F�X�V�N�D���� �1�M�H�P�D�þ�N�D����Italija, Li�K�W�H�Q�ã�W�D�M�Q����

�/�X�N�V�H�P�E�X�U�J���L���â�Y�H�G�V�N�D����Tijekom 2018. godine nastavilo se na �V�O�M�H�G�H�ü�H��zemlje: �ý�H�ã�Na, Danska, 

Finska, Koreja���� �1�R�U�Y�H�ã�Na, Poljska, �6�L�Q�J�D�S�X�U�� �L�� �â�S�D�Q�M�R�O�V�Na, a zatim Australija, Irska, Izrael, 

Japan, Malta, Meksiko, Novi Zeland i Portugal. Iz tablice 18. v�L�G�O�M�L�Y�R���M�H���G�D���M�H���Y�H�ü�L�Q�D���]�H�P�D�O�M�D��

usvojila Akciju 14. To �V�X���� �$�X�V�W�U�D�O�L�M�D���� �$�X�V�W�U�L�M�D���� �%�H�O�J�L�M�D���� �.�D�Q�D�G�D���� �ý�L�O�H���� �'�D�Q�V�N�D���� �(�V�W�R�Q�L�M�D����

�)�L�Q�V�N�D�����)�U�D�Q�F�X�V�N�D�����1�M�H�P�D�þ�N�D�����,�V�O�D�Q�G�����,�U�V�N�D�����,�]�U�D�H�O�����,�W�D�O�L�M�D�����-�D�S�D�Q�����/�L�W�Y�D�����/�D�W�Y�L�M�D�� Luksemburg, 

Meksiko, Novi Zeland, �1�R�U�Y�H�ã�N�D�����3�R�O�M�V�N�D�����6�O�R�Y�D�þ�N�D�����6�O�R�Y�H�Q�L�M�D�����.�R�U�H�M�D�����â�S�D�Q�M�R�O�V�N�D�����â�Yedska, 

�âvicarska, Ujedinjeno Kraljevstvo i Sjedinjene A�P�H�U�L�þ�N�H��D�U�å�D�Y�H����Pojedine zemlje �M�R�ã��nemaju 

zakonskih osnova za primjenu A�N�F�L�M�H�����������ý�H�ã�N�D���M�H���R�G�R�E�U�L�O�D���Q�D�F�U�W���S�U�L�M�H�G�O�R�J�D��d�L�U�H�N�W�L�Y�H���9�L�M�H�ü�D��

EU-a �R�� �P�H�K�D�Q�L�]�P�L�P�D�� �]�D�� �U�M�H�ã�D�Y�D�Q�M�H�� �V�S�R�U�R�Ya dvostrukog oporezivanja u EU-u���� �Q�R�� �M�R�ã�� �Q�L�M�H��

�S�R�]�Q�D�W�R���N�D�G�D���ü�H���L�V�W�L���E�L�W�L���L�P�S�O�H�P�H�Q�W�L�U�D�Q���X���]�D�N�R�Q�V�N�L���V�X�V�W�D�Y�����*�U�þ�N�D je u odredbe zakona uvrstila 

�þ�O�D�Q�D�N�� �N�R�M�L�� �V�H�� �R�G�Q�R�V�L�� �Q�D�� �S�U�R�Y�H�G�E�X�� �0�$�3-a u skladu sa �]�D�N�O�M�X�þ�H�Q�L�P�� �S�R�U�H�]�Q�L�P�� �X�J�R�Y�R�U�L�P�D�� �L��
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�$�U�E�L�W�U�D�å�Q�R�P���N�R�Q�Y�H�Q�F�L�M�R�P���(�8-a. �=�D���0�D�ÿ�D�U�V�N�X���M�R�ã���Q�L�M�H���S�R�]�Q�D�W�R. Portugal je jedna od zemalja 

�N�R�M�H�� �V�H�� �R�E�Y�H�]�D�O�D�� �Q�D�� �D�U�E�L�W�U�D�å�Q�L�� �S�R�V�W�X�S�D�N�� �W�H��provodi neobjavljivanje informacija dobivenih 

�W�L�M�H�N�R�P���D�U�E�L�W�U�D�å�Q�R�J���S�R�V�W�X�S�N�D�� �=�D���7�X�U�V�N�X���M�R�ã��nisu poznate daljnje aktivnosti, a pretpostavlja da 

�ü�H��Akcija 14 biti predmet multilateralnog instrumenta.  

 

 

Europska unija i Akcija 14 OECD-a 

 

Krajem 2017. godine, nakon sporazuma koji se ostvario sastankom ECOFIN-a, Europska 

unija donijela je �U�M�H�ã�H�Q�M�H�� �R�� �S�R�U�H�]�Q�R�P�� �V�S�R�U�X�� �X��vidu �G�L�U�H�N�W�L�Y�H�� �N�R�M�R�P�� �V�H�� �X�W�Y�U�ÿ�X�M�X�� �S�U�D�Y�Lla koja 

�S�U�H�G�V�W�D�Y�O�M�D�M�X���P�H�K�D�Q�L�]�D�P���]�D���U�M�H�ã�D�Y�D�Q�M�H���V�S�R�U�R�Y�D���P�H�ÿ�X���G�U�å�D�Y�D�P�D���þ�O�D�Q�L�F�Dma kada isti proizlaze 

�L�]�� �W�X�P�D�þ�H�Q�M�D�� �L�� �S�U�L�P�M�H�Q�H�� �V�S�R�U�D�]�X�P�D�� �N�R�Mi osigurava izbjegavanje dvostrukog oporezivana i 

agresivnog poreznog planiranja. Direktiva je u skladu s preporukama sad�U�å�D�Q�L�P�D���X���$�N�F�L�M�L���������� 

 

 

3.3.13 Razvijanje multilateralnog instrumenta za primjenu  poreznih ugovora za 

izbjegavanje BEPS-a - Multilateral convention to implement tax treaty related 

measures to prevent BEPS 

 

Organizacija za ekonomsku suradnju i razvoj (OECD) i Ujedinjeni narodi (UN) naknadno su 

�D�å�X�U�L�U�D�O�L�� �S�R�U�H�]�Q�H�� �N�R�Q�Y�H�Q�F�L�M�H�� �R�� �P�R�G�H�O�X�� �Q�D�� �W�H�P�H�O�M�X�� �W�R�J�� �U�D�G�D���� �6�D�G�U�å�D�M�� �W�L�K�� �S�R�U�H�]�Q�L�K�� �N�R�Q�Y�H�Q�F�L�M�D��

�P�R�G�H�O�D�� �R�G�U�D�å�D�Y�D�� �V�H�� �X�� �W�L�V�X�ü�D�P�D�� �E�L�O�D�W�H�U�D�O�Q�L�K�� �V�S�R�U�D�]�X�P�D�� �P�H�ÿ�X�� �M�X�U�L�V�G�L�N�F�L�M�D�P�D���� �$�N�F�L�M�D�� ������

Akcijskog plana BEPS-a �S�U�H�G�Y�L�ÿ�D�� �D�Q�D�O�L�]�X�� �S�R�U�H�]�Q�L�K�� �L�� �P�H�ÿ�X�Q�D�U�R�G�Q�L�K�� �S�U�D�Y�Q�L�K�� �S�L�W�D�Q�M�D�� �N�R�M�D�� �V�H��

�R�G�Q�R�V�H�� �Q�D�� �U�D�]�Y�R�M�� �P�X�O�W�L�O�D�W�H�U�D�O�Q�R�J�� �L�Q�V�W�U�X�P�H�Q�W�D�� �N�D�N�R�� �E�L�� �V�H�� �R�P�R�J�X�ü�L�O�R�� �]�H�P�O�M�D�P�D�� �N�R�M�H�� �W�R�� �å�H�O�H��

�X�þ�L�Q�L�W�L��da povedu mjere razvijene tijekom rada na BEPS-u i izmijene bilateralne porezne 

ugovori. Na te�P�H�O�M�X�� �R�Y�H�� �D�Q�D�O�L�]�H�� �]�D�L�Q�W�H�U�H�V�L�U�D�Q�H�� �ü�H�� �]�H�P�O�M�H�� �U�D�]�Y�L�W�L�� �P�X�O�W�L�O�D�W�H�U�D�O�Q�L�� �L�Q�V�W�U�X�P�H�Q�W��

�R�V�P�L�ã�O�M�H�Q���N�D�N�R���E�L���R�V�L�J�X�U�D�R���L�Q�R�Y�D�W�L�Y�D�Q���S�U�L�V�W�X�S���P�H�ÿ�X�Q�D�U�R�G�Q�L�P���S�R�U�H�]�Q�L�P���S�L�W�D�Q�M�L�P�D����pristup koji 

�R�G�U�D�å�D�Y�D���E�U�]�R�� �U�D�]�Y�L�M�D�M�X�ü�X�� �S�U�L�U�R�G�X�� �J�O�R�E�D�O�Q�H�� �H�N�R�Q�R�P�L�M�H�� �L�� �S�R�W�U�H�E�X�� �G�D�� �V�H�� �E�U�]�R�� �S�U�L�O�D�J�R�G�L�� �R�Y�Rj 

evoluciji. Cilj Akcije 15 jest pojednostaviti provedbu mjera BEPS-a vezanih uz porezne 

�X�J�R�Y�R�U�H���� �7�R�� �M�H�� �L�Q�R�Y�D�W�L�Y�Q�L�� �S�U�L�V�W�X�S�� �E�H�]�� �W�R�þ�Q�R�J�� �S�U�H�V�H�G�D�Q�D�� �X�� �S�R�U�H�]�Q�R�P�� �V�Y�L�M�H�W�X���� �D�O�L�� �S�U�H�V�H�G�D�Q�L�� �]�D��

izmjenu bilateralnih ugovora s multilateralnim instrumentom postoje u razli�þ�L�W�L�P���S�R�G�U�X�þ�M�L�P�D��

�P�H�ÿ�X�Q�D�U�R�G�Q�R�J�� �M�D�Y�Q�R�J�� �S�U�D�Y�D�� �,�]�P�M�H�Q�D�� �E�L�O�D�W�H�U�D�O�Q�L�K�� �X�J�R�Y�R�U�D�� �P�H�ÿ�X�Q�D�U�R�G�Q�L�Pa dosad ne postoji 

�N�D�R�� �S�U�H�V�H�G�D�Q�� �N�D�G�D�� �M�H�� �U�L�M�H�þ�� �R�� �P�H�ÿ�X�Q�D�U�R�G�Q�R�P�� �S�R�U�H�]�Q�R�P�� �S�U�D�Y�X���� �Q�R�� �S�R�V�W�R�M�H�� �U�D�]�O�L�þ�L�W�D�� �S�R�G�U�X�þ�M�D��
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�P�H�ÿ�X�Q�D�U�R�G�Q�R�J���M�D�Y�Q�R�J���S�U�D�Y�D���N�R�M�D���V�X���L�]�P�L�M�H�Q�M�H�Q�D���S�X�W�H�P���P�X�O�W�L�O�D�W�H�U�D�Onog instrumenta. Stoga je 

neophodno svaki bilateralni ugovor zamijeniti multilateralnim u svrhu izbjegavanja 

dvostrukog oporezivanja i postizanja �X�M�H�G�Q�D�þenijih poreznih sustava. Takav MLI zamjenjuje 

porezne ugovore, a �S�R�V�H�E�Q�R���ü�H���V�D�G�U�å�D�Y�D�Wi odredbe koje se odnose �Q�D���K�L�E�U�L�G�Q�H���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L����

�]�O�R�X�S�R�U�D�E�H���X�J�R�Y�R�U�D�����V�W�D�O�Q�X���X�V�S�R�V�W�D�Y�X���L���P�H�ÿ�X�V�R�E�Q�H���G�R�J�R�Y�R�U�H�Q�H���S�U�R�F�H�G�X�U�H�� 

 

 

OECD fokus: 

�8���V�U�H�G�L�ã�W�X���S�R�]�R�U�Q�R�V�W�L���$�N�F�L�M�H���������M�Hst analiza �S�R�U�H�]�Q�L�K���L���P�H�ÿ�X�Q�D�U�R�G�Q�L�K���S�U�D�Y�Q�L�K���S�L�W�D�Q�M�D���Y�H�]�D�Q�L�K��

uz razvoj multilateralnog instrumenta kako �E�L���V�H���S�U�D�Y�R�V�X�G�Q�L�P���W�L�M�H�O�L�P�D���R�P�R�J�X�ü�L�O�R���S�U�R�Y�R�ÿ�H�Q�M�H��

mjera razvijenih tijekom rada OECD-a o BEPS-u te izmjena bilateralnih poreznih ugovora.161 

 

 

 

OECD je odredio nekoliko prijedloga ove akcije za zemlje:162 

1. Stupanje na snagu MLI-ja 

(i) Je li MLI na snazi? (Pet �Q�D�G�O�H�å�Q�R�V�W�L�� �N�R�M�H�� �V�X�� �S�R�O�R�å�L�O�H�� �L�Q�V�W�U�X�P�H�Q�W�� �U�D�W�L�I�L�N�D�F�L�M�H����

�S�U�L�K�Y�D�ü�D�Q�M�D���L�O�L���R�G�R�E�U�H�Q�M�D�"�� 

(ii) Je li MLI na snazi za obje ugovorne jurisdikcije s obzirom na porezni sporazum? (Jesu 

li �R�E�M�H���X�J�R�Y�R�U�Q�H���V�W�U�D�Q�N�H���Q�D�G�O�H�å�Q�H���]�D���S�U�R�Y�H�G�E�X���X�J�R�Y�R�U�D���0�/�,-ja?) 

2. Porezni ugovor 

(i) Obje ugovorne jurisdikcije navode porezni sporazum u svom MLI-ju kao 

�V�S�R�U�D�]�X�P���N�R�M�L���ü�H���E�L�W�L���S�R�N�U�L�Y�H�Q���0�/�,-jem? 

(ii)  (ii) Je li porezni ugovor na snazi? 

3. Rezervacije i izbor opcionalnih odredbi: odredite koje MLI odredbe vrijede 

Rezervacije: 

Obavlja li se ugovorna nadle�å�Q�R�V�W���Q�D���S�R�N�U�L�Y�H�Q�L���S�R�U�H�]�Q�L���V�S�R�U�D�]�X�P���W�H���U�D�G�L���O�L���V�H��

rezervacija na primjeni odredbe MLI-ja? 

Izborne odredbe: 

�+�R�ü�H���O�L��obje ugovorne jurisdikcije za pokriveni porezni sporazum odabrati primjenu 

izborne odredbe MLI-ja? 

 
161 Ernst & Young LLP., (2018.), BEPS by Action - Action 15, dostupno na 
https://www.ey.com/gl/en/services/tax/ey-oecd-base-erosion-and-profit-shifting-project-by-action-15 
162 OECD (2018), http://www.oecd.org/tax/treaties/step-by-step-tool-on-the-application-of-the-MLI.pdf 
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4. �2�E�D�Y�L�M�H�V�W�L���R���S�R�V�W�R�M�H�ü�L�P���R�G�U�H�G�E�D�P�D �± �X�W�Y�U�ÿ�L�Y�D�Q�M�H���S�R�V�W�R�M�H�üih odredbi koje su u 

nacionalnim zakonima izmijenjene 

5. Stupanje na snagu MLI: provjeriti imaju li MLI-jevi odredbe. 

 

 

Tablica 19. Multilateral convention to implement tax treaty related measures to prevent beps 

Country  Notes on implementation  Expected timing  
Argentina  Argentina signed the MLI on the 7 June 2017.  Subject to ratification and entry 

into force of the MLI  
Australia  Australia has signed the MLI. Australia intends to adopt 

the mutual agreement procedure recommendations 
contained in the MLI and is committed to binding 
arbitration.  

Australia signed the MLI in June 
2017 and is expected to ratify it in 
2018. The provisions are expected 
to apply in Australia on 1 July 
2019 (withholding taxes) and 1 
July 2019 (other treaty benefits)  

Austria  On 13 March 2017, the Austrian Ministry of Finance 
requested an authorisation to negotiate 43 double tax 
treaties in order to implement some of the provisions of 
the MLI.  

Not yet known  

Belgium  Belgium is expected to sign the MLI in 2017.  During 2017  

Brazil  Brazil participated in the ad hoc group for the 
development of the multilateral instrument, but did not 
sign the MLI on the 7 June 2017.  

Not yet known  

Canada  Canada signed the multilateral instrument (MLI) on 7 
June 2017, but has registered provisional reservations with 
respect to most measures. Canada has adopted those 
provisions that set out the BEPS minimum standards for 
preventing treaty abuse, as well as provisions that relate to 
dispute resolution. Canada has opted into the mandatory 
binding arbitration provisions, as recommended in BEPS 
action 14.  
Canada has indicated that it will continue to review its 
reservations with respect to the MLI provisions, with a 
view to the removal of some if considered appropriate.  

Subject to ratification of the MLI 
(application of the new and/or 
amended rules as from 1 January 
2019 possible)  

China  China is one of the 68 countries that signed the MLI on 7 
June 2017.  

Not yet known  

Czech 
Republic  

The Czech Republic is expected to sign the multilateral 
instrument (MLI) in June 2017, although only the 
minimum standard articles are expected to be 
implemented (i.e. Articles 6, 7 (PPT) and 16). There 
currently is public discussion about the MLI and further 
details regarding the practical implementation of the 
changes have not been released.  

Not yet known  

Denmark  Denmark follows the OECD Inclusive Framework on 
BEPS and generally intends to follow international 
standards, although no official statements have been made 
regarding the MLI. Unofficial notes indicate that the 
Ministry of Taxation may have some reservations about 
committing to mandatory arbitration.  

Not yet known  

Estonia  There is no public information available about the 
Estonian government approach regarding the multilateral 
instrument.  

Not yet known  

Finland  Not yet known  Not yet known  
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France  France is expected to be a part of all discussions regarding 
selected options. The global position of France is to give 
full effect to the MLI; therefore, all new provisions that 
can be articulated with the current legal and conventional 
framework are expected to be implemented. France is 
expected to sign and ratify the MLI at some point in 2017.  

Not yet known  

Germany  Germany signed the MLI on 7 July 2017 notifying 30 tax 
treaties as being covered by the convention. Several 
reservations were made. The legislative process for 
implementing the convention is expected to start after the 
federal elections in September 2017.  

Subject to ratification of the MLI 
(application of the new and/or 
amended rules as from 1 January 
2019 possible)  

Greece  Not yet known.  Not yet known  
Hong Kong  Hong Kong has signed the multilateral instrument and all 

existing DTAs will be amended to implement tax treaty-
related BEPS measures.  

Signed on 7 June 2017; effective 
date not yet known  

Hungary  Consultations are in progress in Hungary relating to the 
final text of the multilateral instrument (MLI).  

Hungary is expected to sign and 
ratify the MLI in 2017  

Iceland  �,�F�H�O�D�Q�G���S�D�U�W�L�F�L�S�D�W�H�G���L�Q���W�K�H���µ�D�G���K�R�F���J�U�R�X�S�¶���I�R�U���W�K�H���F�U�H�D�W�L�R�Q��
of the multilateral instrument.  

Not yet known  

India  There are indications that India is likely to sign the 
multilateral instrument  

Not yet known  

Indonesia  Indonesia signed the Multilateral Instrument (MLI) on 7 
June 2017.  

MLI implementation date not yet 
known  

Ireland  Ireland will adopt the MLI.  
�7�K�H���J�R�Y�H�U�Q�P�H�Q�W�¶�V���S�R�V�L�W�L�R�Q���R�Q���D�O�O���D�U�W�L�F�O�H�V���Z�L�W�K�L�Q���W�K�H���0�/�,��
has not yet been made public.  

Timing of the adoption of the MLI 
is to be determined. However, the 
MLI likely would be implemented 
by January 2018 at the earliest  

Israel  Not yet known  Not yet known  
Italy  Not yet known.  Not yet known  
Luxembourg  Developments are under way in connection with the MLI 

to implement tax treaty-related measures to prevent BEPS, 
although it is not yet known what position will be taken by 
the Luxembourg tax authorities. The MLI is expected to 
be signed in June 2017.  

Expected to sign in 2017  

Mexico  Not yet known.  Not yet known  
Netherlands  The Netherlands supports the mechanism of the MI and, 

therefore, intends to bring as many tax treaties under the 
MLI as possible.  

Expected to be signed the first half 
of 2017. Ratification by the Dutch 
parliament will then be required. 
Effective date also depends on 
bilateral treaty partners  

New 
Zealand  

Inland Revenue has launched a consultation on its 
proposed position with respect to the MI. It is expected 
that New Zealand will adopt most of the reforms however 
this is still subject to government sign-off.  

Application dates are dependent on 
when jurisdictions sign and ratify 
the MI  

Norway  Norway has signed the MLI and the Minstry of Finance 
will present proposals for the approval needed to ratify the 
MLI.  
In respect of preventing treaty abuse Norway has 
expressed the intention to adopt an LOB in addition to, or 
instead of a PPT through bilateral negotiation. It is also 
expected to adopt Option A of Article 13 in respect of the 
PE definition and specific activity exemptions.  

Ratification expected in autumn 
2017  

Poland  The government has not made any official statements on 
specific actions resulting from the release of the final text 
of the MLI.  

Poland is expected to sign and 
ratify the MLI in 2017  

Portugal  Following the signature of the MLI on 7 June 2017, 
Portugal still must ratify this instrument.  

Not yet known  

Russia  Russia signed the MLI on the 7 June 2017. This will come 
into force after its ratification.  

Subject to ratification of the MLI 
(application of the new and/or 
amended rules as from 1 January 
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2019 possible)  

Saudi Arabia  Not yet known  Not yet known  
Singapore  Singapore signed the MLI on 7 June 2017. It has opted to 

apply the principal purpose test to prevent treaty abuse, 
has made reservations against the PE changes and has 
opted for mandatory binding arbitration.  

Subject to ratification of the MLI 
(application of the new and/or 
amended rules as from 1 January 
2019 possible)  

Slovakia  Slovakia was one of the signatories of the MLI on 7 June 
2017.  
It has opted to adopt a simplified LOB provision in 
respect of preventing treaty abuse and has chosen Option 
A under Article 13 in respect of changes to the PE 
definition and the specific activity exemptions.  

Subject to ratification of the MLI  

South Africa  South Africa is one of the countries that have reached 
consensus on the multilateral instrument adopted in 
November 2016 with the aim to incorporate BEPS 
recommendations into the existing network of bilateral 
treaties.  

Not yet known  

South Korea  It is not yet known whether Korea will sign the 
multilateral instrument.  

Not yet known  

Spain  Spain is expected to sign the MLI.  Not yet known  
Sweden  Sweden has signed the MLI.  The implementation date is not yet 

known, but Sweden is expected to 
implement the MLI into its 
domestic law  

Turkey  Turkey signed on 7 June 2017 the Multilateral Convention 
to implement Tax Treaty related measures to prevent 
BEPS. However, its implementation is subject to 
ratification procedures in Turkey. The Turkish Revenue 
Authority has also announced a list of its reservations with 
respect to the implementation of the Convention (the list 
of reservations and notifications of the Republic of Turkey 
at the time of signature is attached).  

Implementation would start after 
the ratification procedures are 
completed.  

United 
Kingdom  

�)�R�O�O�R�Z�L�Q�J���W�K�H���2�(�&�'�¶�V���U�H�O�H�D�V�H���R�I���W�K�H���I�L�Q�D�O���W�H�[�W���R�I���W�K�H��
MLI, the UK issued its draft approach to UK treaties for 
public consultation (see comments above in respect of 
specific actions). The UK is expected to sign and ratify the 
MLI in 2017.  

Not yet known  

United 
States  

The Treasury Department released a revised US model 
income tax convention in February 2016, and has not 
indicated any intention to modify the US model 
convention to conform to the multilateral instrument 
released by the OECD.  

N/A  

 

�,�]�Y�R�U�����R�E�U�D�ÿ�H�Q�R���S�U�H�P�D��podacima Deloitte (2018.), BEPS Actions, 
https://www2.deloitte.com/global/en/pages/tax/articles/beps-actions.html 

 

�.�R�Q�D�þ�Q�R�� �L�]�Y�M�H�ã�ü�H�� �R��Akciji 15 �L�V�W�U�D�å�X�M�H �P�R�J�X�ü�Q�R�V�W�� �W�H�K�Q�L�þ�N�H�� �L�]�Y�H�G�L�Y�R�V�W�L�� �0�/�,-ja za provedbu 

sporazuma te povezane mjere drugih akcija BEPS-a u pogledu izmjene bilateralnih ugovora 

multilateralnima. Utjecaj MLI-ja u svijetu i u �V�D�P�R�M�� �P�U�H�å�L�� �S�R�U�H�]�Q�L�K�� �X�J�R�Y�R�U�D�� �L�J�U�D�� �]�Q�D�þ�D�M�Q�X��

�X�O�R�J�X�� �L�� �R�G�� �L�]�Q�L�P�Q�H�� �M�H�� �Y�D�å�Q�R�V�W�L�� �]�D�� �S�R�U�H�]�Q�H�� �X�J�R�Y�R�U�H���� �8�� �S�R�J�O�H�G�X��Akcije 15, iz tablice 19. 

vidljivo je da su MLI implementirale: �$�X�V�W�U�D�O�L�M�D���� �$�X�V�W�U�L�M�D���� �%�H�O�J�L�M�D���� �ý�H�ã�N�D���� �'�D�Q�V�N�D���� �)�L�Q�V�N�D����

F�U�D�Q�F�X�V�N�D���� �1�M�H�P�D�þ�N�D���� �,�U�V�N�D���� �,�]�U�D�H�O, Italija, Japan, Latvija, Litva, Luksemburg, Meksiko, 
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�1�L�]�R�]�H�P�V�N�D���� �1�R�Y�L�� �=�H�O�D�Q�G���� �3�R�O�M�V�N�D���� �6�O�R�Y�D�þ�N�D���� �6�O�R�Y�H�Q�L�M�D���� �â�S�D�Q�M�R�O�V�N�D���� �â�Y�H�G�V�N�D���� �â�Y�L�F�D�U�V�N�D�� �L��

Ujedinjeno Kraljevstvo. Postoje i zemlje OECD-�D�� �N�R�M�H�� �M�R�ã�� �Q�L�V�X�� �N�U�H�Q�X�O�H�� �X�� �L�P�S�O�H�P�H�Q�W�D�F�L�M�X��

A�N�F�L�M�H�����������0�H�ÿ�X���Q�M�L�P�D���V�H���Q�D�O�D�]�L���ý�L�O�H�� za koji �Q�L�M�H���S�R�]�Q�D�W�R���N�D�G�D���ü�H���N�U�H�Q�X�W�L���X���L�P�S�O�H�P�H�Q�W�D�F�L�M�X. 

�(�V�W�R�Q�L�M�D���V�H���W�D�N�R�ÿ�H�U���Q�L�M�H���L�]�M�D�V�Q�L�O�D���L���N�U�H�Q�X�O�D���X���M�D�Y�Q�X���R�E�M�D�Y�X, kao i �*�U�þ�N�D�����8���0�D�ÿ�D�U�V�N�R�M���V�X���L���G�D�O�M�H��

�X�� �W�L�M�H�N�X�� �N�R�Q�]�X�O�W�D�F�L�M�H�� �J�O�H�G�H�� �N�R�Q�D�þ�Q�R�J�� �W�H�N�V�W�D�� �S�U�L�M�H�G�O�R�J�D�� �0�/�,-ja. Island je sudjelovao u radu 

skupine, no i dalje nije implementirano odluke niti poduzeo daljnje korake. Za Koreju se ne 

zna �K�R�ü�H���O�L���S�R�W�S�L�V�D�W�L���0�/�,�����8���1�R�U�Y�H�ã�N�R�M���V�H���þ�H�N�D���U�D�W�L�I�L�N�D�F�L�M�D���]�D���0�/�,���N�D�N�R���E�L���P�R�J�D�R���N�U�H�Q�X�W�L���X��

�S�U�L�P�M�H�Q�X�����8���S�R�J�O�H�G�X���V�S�U�H�þ�D�Y�D�Q�M�D���]�O�R�X�S�R�U�D�E�D���X�J�R�Y�R�U�D���1�R�U�Y�H�ã�N�D���M�H���L�]�U�D�]�L�O�D���Q�Dmjeru usvajanja 

LOB-a uz ili umjesto PPT-�D�����E�L�O�D�W�H�U�D�O�Q�L�P���S�U�H�J�R�Y�R�U�L�P�D�����3�R�U�W�X�J�D�O���M�H���S�R�W�S�L�V�D�R���0�/�,�����D�O�L���V�H���þ�H�N�D��

ratifikacija. Turska je 2017. godine potpisala Multilateralnu konvenciju za provedbu mjera 

�Y�H�]�D�Q�L�K�� �X�]�� �S�R�U�H�]�Q�L�� �V�S�R�U�D�]�X�P�� �N�D�N�R�� �E�L�� �V�H�� �V�S�U�L�M�H�þ�L�R�� �%�(�3�6���� �0�H�ÿ�X�W�L�P���� �Q�M�H�J�R�Y�D�� �S�U�R�Y�H�G�E�D��

�S�R�G�O�L�M�H�å�H���S�R�V�W�X�S�F�L�P�D���U�D�W�L�I�L�N�D�F�L�M�H���X���7�X�U�V�N�R�M�����7�L�M�H�O�R���7�X�U�V�Ne iskoristilo je instrument rezervacije 

glede provedbe Konvencije. Sjedinjene A�P�H�U�L�þ�N�H���'�U�å�D�Y�H nisu �Q�D�]�Q�D�þ�L�Oe nikakvu namjeru 

�L�]�P�L�M�H�Q�L�W�L�� �N�R�Q�Y�H�Q�F�L�M�X�� �D�P�H�U�L�þ�N�R�J�� �P�R�G�H�O�D�� �X�� �V�N�O�D�G�X�� �V��multilateralnim instrumentom koji je 

objavio OECD. 
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4 MODEL KONVENCIJE OECD -a  
 

 

�1�D�� �P�H�ÿ�X�Q�D�U�R�G�Q�Rm �S�O�D�Q�X���� �L�D�N�R�� �V�X�� �S�R�U�H�]�Q�L�� �V�X�V�W�D�Y�L�� �G�D�O�H�N�R�� �X�V�N�O�D�ÿ�H�Q�L�M�L���� �þ�H�V�W�R�� �G�R�O�D�]�L�� �G�R��

�G�Y�R�V�W�U�X�N�R�J���R�S�R�U�H�]�L�Y�D�Q�M�D�����7�R���]�Q�D�þ�L���G�D���M�H�G�D�Q���S�R�U�H�]�Q�L���R�E�Y�H�]�Q�L�N���X���L�V�W�R�P���S�R�U�H�]�Q�R�P���U�D�]�G�R�E�O�M�X���]�D��

�L�V�W�L�� �S�R�U�H�]�Q�L�� �R�E�M�H�N�W�� �S�O�D�ü�D��dva �L�O�L�� �Y�L�ã�H�� �S�R�U�H�]�D���� �8�S�U�D�Y�R�� �W�R�� �L�P�D�� �Q�H�J�D�W�L�Y�D�Q�� �L�� �ã�W�H�W�D�Q�� �X�þ�L�Q�D�N��na 

�P�H�ÿ�X�Q�D�U�Rdnu razmjenu roba i usluga, �N�D�R���L���Q�D���N�U�H�W�D�Q�M�H���N�D�S�L�W�D�O�D�����O�M�X�G�L�����L�P�R�Y�L�Q�H�����U�R�E�H���L���V�O�L�þ�Q�R����

�2�(�&�'�� �M�H�� �S�U�H�S�R�]�Q�D�R�� �S�R�W�U�H�E�X�� �]�D�� �L�]�E�M�H�J�D�Y�D�Q�M�H�P�� �G�Y�R�V�W�U�X�N�R�J�� �R�S�R�U�H�]�L�Y�D�Q�M�D�� �L�� �M�D�þ�D�Q�M�X��

�P�X�O�W�L�O�D�W�H�U�D�O�Q�L�K�� �R�G�Q�R�V�D�� �W�H�� �Y�D�å�Q�R�V�W�� �G�L�M�H�O�M�H�Q�M�D�� �G�R�E�U�H�� �S�U�D�N�V�H�� �L�� �V�W�D�Q�G�D�U�G�L�]�D�F�L�Me fiskalnih okvira. 

Donio je Poreznu konvenciju �± Model konvencije o oporezivanju dohotka i kapitala (Model 

Tax Convention on Income and on Capital������ �0�R�G�H�O�� �S�U�H�G�V�W�D�Y�O�M�D�� �X�J�R�Y�R�U�� �N�R�M�H�� �G�U�å�D�Y�H��

�P�H�ÿ�X�V�R�E�Q�R���S�R�W�S�L�V�X�M�X���N�D�N�R���E�L���V�H���L�]�E�M�H�J�O�R���G�Y�R�V�W�U�X�N�R���R�S�R�U�H�]�L�Y�D�Q�M�H�����7�L�P�H���V�H���R�V�L�J�X�U�D�Y�D���V�U�H�G�Vtvo 

�]�D�� �U�M�H�ã�D�Y�D�Q�M�H�� �S�U�R�E�O�H�P�D�� �X�� �S�R�G�U�X�þ�M�X�� �P�H�ÿ�X�Q�D�U�R�G�Q�R�J�D�� �S�U�D�Y�D�� �N�D�G�D�� �M�H�� �U�L�M�H�þ�� �R�� �G�Y�R�V�W�U�X�N�R�P��

�R�S�R�U�H�]�L�Y�D�Q�M�X���� �8���Q�D�V�W�D�Y�N�X���V�H���G�H�I�L�Q�L�U�D�M�X���N�O�M�X�þ�Q�L���S�R�M�P�R�Y�L���V�S�R�P�H�Q�X�W�H���N�R�Q�Y�H�Q�F�L�M�H���N�R�M�D���V�S�U�H�þ�D�Y�D��

�G�Y�R�V�W�U�X�N�R�� �R�S�R�U�H�]�L�Y�D�Q�M�H�� �L�� �G�H�W�H�U�P�L�Q�L�U�D�� �R�E�Y�H�]�H�� �U�H�]�L�G�H�Q�W�D�� �L�� �Q�H�U�H�]�L�G�H�Q�W�D�� �W�H�� �R�E�Y�H�]�H�� �G�U�åava u 

kojima se ista implementira i koje ju provode. Model konvencije predstavlja ugovor koji 

�V�N�O�D�S�D�M�X�� �G�U�å�D�Y�H�� a u tom ugovoru �V�D�G�U�å�D�Q�D�� �V�X�� �S�U�D�Y�D���G�U�å�D�Y�D��ugovornica na potpuno ili 

�G�M�H�O�R�P�L�þ�Q�R�� �R�S�R�U�H�]�L�Y�D�Q�M�H�� �R�G�U�H�ÿ�H�Q�L�K�� �S�U�L�K�R�G�D���� �S�U�D�Y�L�O�D�� �]�D�� �U�M�H�ã�D�Y�D�Q�M�H�� �V�W�D�W�X�V�D�� �Q�M�L�K�Rvih poreznih 

obveznika, izvora i stopa. Obveza je ugovornica da razmjenjuju podatke putem svojih 

poreznih uprava te da stvore povoljnije uvjete za razmjenu roba, usluga, kapitala i rada 

�L�]�P�H�ÿ�X���Q�M�L�K����Da bi se dvostruko oporezivanje izbjeglo, koriste se mnoge metode: 

Metoda izuzimanja (engl.: exemption method���� �W�H�P�H�O�M�L�� �V�H�� �Q�D�� �Q�D�þ�H�O�X�� �Q�H�R�S�R�U�H�]�L�Y�D�Q�M�D��

�G�R�K�R�W�N�D���L�O�L���G�R�E�L�W�L���X���G�U�å�D�Y�L���U�H�]�L�G�H�Q�W�Q�R�V�W�L���D�N�R���V�X���Q�M�H�]�L�Q�L���U�H�]�L�G�H�Q�W�L���G�R�K�R�G�D�N�� �L�O�L���G�R�E�L�W���R�V�W�Y�D�U�L�O�L���X��

�G�U�å�D�Y�L�� �X�J�R�Y�R�U�Q�L�F�L�� �L�� �W�D�P�R�� �V�X�� �Q�D�� �W�R�� �S�O�D�W�L�O�L�� �S�R�U�H�]���� �3�R�V�W�R�M�H�� �G�Y�L�M�H�� �Y�U�V�W�H��metode izuzimanja: a) 

�P�H�W�R�G�D���S�X�Q�R�J���L�]�X�]�L�P�D�Q�M�D�����ã�W�R���]�Q�D�þ�L���S�R�W�S�X�Q�R���R�V�O�R�E�R�ÿ�H�Q�M�H���R�G���S�O�D�ü�D�Q�M�D���S�R�U�H�]�D���X���W�X�]�H�P�V�W�Y�X���Q�D��

dohodak i dobit koji �V�X�� �R�V�W�Y�D�U�H�Q�L�� �X�� �G�U�å�D�Y�L�� �X�J�R�Y�R�U�Q�L�F�L�� �L�� �Q�D��ono na �ã�W�R�� �M�H�� �X�� �W�R�M�� �G�U�å�D�Y�L�� �S�O�D�ü�H�Q��

�S�R�U�H�]���L���E�����P�H�W�R�G�D���L�]�X�]�L�P�D�Q�M�D���V���S�U�R�J�U�H�V�L�M�R�P�����N�D�G���G�U�å�Dva rezidentnosti dohodak i dobit koji su 

�R�V�W�Y�D�U�H�Q�L���L���R�S�R�U�H�]�L�Y�D�Q�L���X���G�U�å�D�Y�L���X�J�R�Y�R�U�Q�L�F�L���Q�H���R�S�R�U�H�]�X�M�H���X���S�X�Q�R�P���L�]�Q�R�V�X�����D�O�L���]�D�G�U�å�D�Y�D���S�U�D�Y�R��

�G�D�� �W�D�M�� �G�R�K�R�G�D�N�� �L�� �G�R�E�L�W�� �R�S�R�U�H�]�X�M�H�� �S�R�� �Y�L�ã�L�P�� �V�W�R�S�D�P�D�� �D�N�R�� �S�U�H�O�D�]�H�� �R�N�Y�L�U�H�� �S�U�R�S�L�V�D�Q�L�K�� �S�O�D�W�Q�L�K��

razreda.  

Metoda odbitka (engl.: credit method���� �P�R�å�H�� �V�H�� �W�D�N�R�ÿer podijeliti na dvije vrste: a) 

�P�H�W�R�G�D�� �S�X�Q�R�J�� �R�G�E�L�W�N�D�� ���X�U�D�þ�X�Q�D�Y�D�Q�M�D������ �ã�W�R�� �]�Q�D�þ�L�� �G�D�� �V�H�� �S�R�U�H�]�� �S�O�D�ü�H�Q�� �X�� �G�U�å�D�Y�L�� �X�J�R�Y�R�U�Q�L�F�L�� �X��
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�F�L�M�H�O�R�V�W�L���R�G�E�L�M�D���R�G���X�N�X�S�Q�H���S�R�U�H�]�Q�H���R�E�Y�H�]�H���X���G�U�å�D�Y�L���U�H�]�L�G�H�Q�W�Q�R�V�W�L���L���E�����P�H�W�R�G�D���R�E�L�þ�Q�R�J���R�G�E�L�W�N�D��

�N�D�G�� �G�U�å�D�Y�D�� �U�H�]�L�G�H�Q�W�Q�R�V�W�L�� �G�R�S�X�ã�W�D�� �R�G�E�L�W�D�N�� �S�O�D�ü�H�Q�R�J�� �S�R�U�H�]�D�� �X�� �G�U�å�D�Y�L�� �X�J�R�Y�R�U�Q�L�F�L���� �D�O�L�� �V�D�P�R�� �G�R��

�L�]�Q�R�V�D���S�R�U�H�]�D���N�R�M�L���E�L���Q�D���W�D�M���G�R�K�R�G�D�N���L�O�L���G�R�E�L�W���E�L�R���S�O�D�ü�H�Q���X���G�U�å�D�Y�L���U�H�]�L�G�H�Q�W�Q�R�V�W�L. 

 

�3�R�Y�R�G���N�R�Q�Y�H�Q�F�L�M�H���M�H�V�X���S�U�D�Y�Q�H���L���I�L�]�L�þ�N�H���R�V�R�E�H���� �U�H�]�L�G�H�Q�W�L�����8���V�P�L�V�O�X��k�R�Q�Y�H�Q�F�L�M�H���G�U�X�ã�W�Y�R��

�R�]�Q�D�þ�D�Y�D�� �V�Y�D�N�X pravnu osobu ili entitet koje se tretira kao tijelo svrhe oporezivanja, dok se 

�S�R�G�X�]�H�ü�H�� �R�G�Q�R�V�L�� �Q�D�� �R�E�D�Y�O�M�D�Q�M�H�� �E�L�O�R�� �N�R�M�H�� �Y�U�V�W�H�� �S�R�V�O�R�Y�D�Q�M�D���� �3�R�V�H�Ean naglasak stavljen je na 

�G�H�I�L�Q�L�U�D�Q�M�H�� �U�H�]�L�G�H�Q�W�D�� �G�U�å�D�Y�H�� �X�J�R�Y�R�U�Q�L�F�H���� �8�� �W�L�P�� �V�H�� �X�J�R�Y�R�U�L�P�D�� �U�H�]�L�G�H�Q�W�� �R�G�U�H�ÿ�X�M�H�� �N�D�R�� �R�V�R�Ea 

�N�R�M�D�� �S�U�H�P�D�� �]�D�N�R�Q�L�P�D�� �G�U�å�D�Y�H�� �X�J�R�Y�R�U�Q�L�F�H�� �X�� �Q�M�R�M�� �S�R�G�O�L�M�H�å�H�� �R�S�R�U�H�]�L�Y�D�Q�M�X�� �Q�D�� �W�H�P�H�O�M�X�� �V�Y�R�J�D��

�S�U�H�E�L�Y�D�O�L�ã�W�D�����E�R�U�D�Y�L�ã�W�D�����P�M�H�V�W�D���X�S�U�D�Y�H�����P�M�H�V�W�D���R�V�Q�L�Y�D�Q�M�D���L���U�H�J�L�V�W�U�D�F�L�M�H���G�U�X�ã�W�Y�D���L�O�L���Q�H�N�R�J���G�U�X�J�R�J��

�R�E�L�O�M�H�å�M�D���V�O�L�þ�Q�R�J���]�Q�D�þ�H�Q�M�D�����0�H�ÿ�X�W�L�P�����R�Y�D�M���L�]�U�D�]���Q�H���R�E�X�K�Y�D�ü�D���R�V�R�E�X���N�R�M�D���X �W�R�M���G�U�å�D�Y�L���S�R�G�O�L�M�H�å�H��

�V�D�P�R�� �R�S�R�U�H�]�L�Y�D�Q�M�X�� �G�R�K�R�W�N�D�� �L�]�� �L�]�Y�R�U�D�� �X�� �W�R�M�� �G�U�å�D�Y�L�� �L�O�L�� �L�P�R�Y�L�Q�H�� �N�R�M�D�� �V�H�� �X�� �Q�M�R�M�� �Q�D�O�D�]�L���� �,�]�� �W�R�J�D��

�S�U�R�L�]�O�D�]�L�� �G�D�� �X�J�R�Y�R�U�L�� �X�S�X�ü�X�M�X�� �Q�D�� �G�H�I�L�Q�L�F�L�M�X�� �U�H�]�L�G�H�Q�W�D�� �X�� �G�R�P�D�ü�H�P�� �S�U�D�Y�X�� �G�U�å�D�Y�H�� �X�J�R�Y�R�U�Q�L�F�H����

�7�D�N�R�ÿ�H�U, u k�R�Q�Y�H�Q�F�L�M�L���V�H���S�R�V�H�E�Q�R���Q�D�J�O�D�ã�D�Y�D���W�H�U�P�L�Q���Ästalna poslovna jedinica�³�� koji �R�]�Q�D�þ�D�Y�D��

�P�M�H�V�W�R���S�R�V�O�R�Y�D�Q�M�D���S�U�H�N�R���N�R�M�H�J�D���V�H���S�R�V�O�R�Y�D�Q�M�H���G�U�X�ã�W�Y�D���R�E�D�Y�O�M�D���X���F�L�M�H�O�R�V�W�L���L�O�L���G�M�H�O�R�P�L�þ�Q�R�����,�]�U�D�]��

�Ästalna poslovna jedinica�³ �X�N�O�M�X�þ�X�M�H�� �S�R�V�H�E�Q�R���� �D���� �P�M�H�V�W�R�� �X�S�U�D�Y�H���� �E���� �S�R�G�U�X�å�Q�L�F�X���� �F���� �X�U�H�G���� �G����

tvornicu, e) radionicu i f) rudnik, naftni ili plinski izvor, kamenolom ili neko drugo mjesto 

�L�V�N�R�U�L�ã�W�D�Y�D�Q�M�D���S�U�L�U�R�G�Q�L�K���E�R�J�D�W�V�W�D�Y�D���� 

Sklapanje konvencije, uz izbjegavanje dvostrukog oporezivanja, za cilj ima i bolju 

�I�L�V�N�D�O�Q�X�� �N�R�R�U�G�L�Q�D�F�L�M�X�� �P�H�ÿ�X�� �]�H�P�O�M�D�P�D�� �W�H�� �R�V�L�J�X�U�D�Q�M�H�� �S�U�L�S�D�G�D�M�X�ü�L�K�� �S�U�L�K�R�G�D�� �S�R�M�H�G�L�Q�Rj zemlji 

potpisnici. Povod oporezivanju jesu pojedina vrsta poreza, bez obzira na razinu vlasti koja ga 

�X�E�L�U�H���� �'�U�å�D�Y�H�� �S�R�W�S�L�V�Q�L�F�H�� �V�W�R�J�D��su slobodne prilikom sklapanja navedene konvencije jasno 

definirati �W�H�U�P�L�Q�H���V�Y�R�M�L�K���S�R�U�H�]�Q�L�K���R�E�O�L�N�D���X���G�X�K�X���S�R�V�W�R�M�H�ü�L�K���]�D�N�R�Q�D���N�R�M�L���V�X���Q�D���V�Q�D�]�L���X���Q�M�L�K�R�Y�L�P��

�G�U�å�D�Y�D�P�D�����.�R�Q�Y�H�Q�F�L�M�D���V�H���Q�H���P�R�U�D���Q�X�å�Q�R���R�G�Q�R�V�L�W�L���Q�D���V�Y�H���S�R�U�H�]�Q�H���R�E�O�L�N�H���N�R�G���Q�D�Y�H�G�H�Q�L�K���Y�U�V�W�D��

poreza. 

Konvencija se primjenjuje �Q�D���L�V�W�H���L�O�L���E�L�W�Q�R���V�O�L�þ�Q�H���S�R�U�H�]�H���V�X�N�O�D�G�Q�R���G�H�I�L�Q�L�U�D�Q�R�P��od dana 

�Q�D�N�R�Q�� �S�R�W�S�L�V�L�Y�D�Q�M�D�� �N�R�Q�Y�H�Q�F�L�M�H���� �1�D�G�O�H�å�Q�D�� �W�L�M�H�O�D�� �G�U�å�D�Y�D�� �S�R�W�S�L�V�Q�L�F�D�� �G�X�å�Q�H�� �V�X�� �M�H�G�Q�D�� �G�U�X�J�X��

�R�E�D�Y�M�H�ã�W�D�Y�D�W�L�� �R�� �]�Q�D�þ�D�M�Q�L�P�� �S�U�R�P�M�H�Q�D�P�D�� �N�R�M�H�� �ü�H�� �Q�D�V�W�X�S�L�W�L�� �X�� �Q�M�L�K�R�Y�L�P�� �S�R�U�H�]�Q�L�P�� �]�D�N�R�Q�L�P�D����

Konvencijom je i nametn�X�W�R�� �G�D�� �V�H�� �V�Y�D�N�D�� �G�U�å�D�Y�D�� �R�E�Y�H�]�X�M�H�� �R�E�D�Y�L�M�H�V�W�L�W�L�� �R�� �]�Q�D�þ�D�M�Q�L�P��

promjenama, s pojedinostima o novim ili izmijenjenim poreznim oblicima. Zemlje potpisnice 
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�R�E�Y�H�]�X�M�X���V�H���G�D���ü�H���G�U�X�J�H���]�Q�D�þ�D�M�Q�H���G�R�J�D�ÿ�D�M�H���Y�H�]�D�Q�H���]�D���S�U�L�P�M�H�Q�X���Q�R�Y�L�K���S�U�R�S�L�V�D�����V�X�G�V�N�L�K���R�G�O�X�N�D��

i praksi �P�H�ÿ�X�V�R�E�Q�R razmjenjivati. 

�0�R�G�H�O�� �N�R�Q�Y�H�Q�F�L�M�D�� �V�D�G�U�å�D�Y�D�� �U�M�H�ã�H�Q�M�D�� �S�U�L�K�Y�D�W�O�M�L�Y�D�� �]�D�� �Y�H�ü�L�Q�X�� �G�U�å�D�Y�D���� �ã�W�R�� �M�H�� �L�� �U�H�]�X�O�W�L�U�D�O�R��

sklapanjem velikog broja ugovora i njihova �X�M�H�G�Q�D�þ�D�Y�D�Q�M�D. OECD je �R�P�R�J�X�ü�L�R��

�P�Q�R�J�R�E�U�R�M�Q�L�P���G�U�å�D�Y�D�P�D���G�D���V�N�O�R�S�H���X�J�R�Y�R�U�H���R���L�]�E�M�H�J�D�Y�D�Q�M�X���G�Y�R�V�W�U�X�N�R�J���R�S�R�U�H�]�L�Y�D�Q�M�D te da ih 

urede prema svojim zakonskim regulativama koje su na snazi. Upravo ovakvim postupanjem 

zemlje su postigle bolju gospodarsku suradnju i d�R�S�U�L�Q�L�M�H�O�H�� �P�R�J�X�ü�Q�R�V�W�L�� �G�L�U�H�N�W�Q�L�K�� �V�W�U�D�Q�L�K��

investicija. Doprinijele su tome da porezni obveznici porez plate samo jednom te definirale po 

�N�R�M�R�M�� �R�V�Q�R�Y�L�� �N�R�M�R�M�� �G�U�å�D�Y�L�� �S�U�L�S�D�G�D prihod���� �7�X�P�D�þ�H�Q�M�H�� �P�H�ÿ�X�Q�D�U�R�G�Q�L�K�� �N�R�Q�Y�H�Q�F�L�M�D�� �R��

�L�]�E�M�H�J�D�Y�D�Q�M�X�� �G�Y�R�V�W�U�X�N�R�J�� �R�S�R�U�H�]�L�Y�D�Q�M�D�� �0�R�G�H�O�� �N�R�Q�Y�H�Q�F�L�M�H�� �S�U�H�G�V�W�D�Y�O�M�D�� �X�J�R�Y�R�U�� �P�H�ÿ�X�Q�D�U�R�G�Q�R�J��

javnog prava, na koje �V�H�� �S�U�L�P�M�H�Q�M�X�M�X�� �W�X�P�D�þ�H�Q�M�D�� �V�X�N�O�D�G�Q�R�� �%�H�þ�N�R�M�� �N�R�Q�Yenciji o ugovornom 

pravu, koja je na snagu �V�W�X�S�L�O�D���������������J�R�G�L�Q�H�����.�D�N�R���E�L���V�H���G�R�W�D�N�O�L���V�Y�L���S�R�U�H�]�Q�L���R�E�O�L�F�L���R�E�X�K�Y�D�ü�H�Q�L��

�X���0�R�G�H�O�X���N�R�Q�Y�H�Q�F�L�M�H�����X���G�D�O�M�Q�M�H�P���S�R�J�O�D�Y�O�M�X���S�R�U�H�]�L���N�R�M�L���V�H���X�U�H�ÿ�X�M�X���S�R�G�L�M�H�O�M�H�Q�L���V�X���Q�D���V�X�E�M�H�N�W�Q�H���L��

objektne poreze. Subjektni porezi vezani su za osobu te se prilikom oporezivanja uzimaju 

�V�S�H�F�L�I�L�þ�Q�R�V�W�L���Y�H�]�D�Q�H���]�D���Q�M�X�����2�E�M�H�N�W�Q�L���S�R�U�H�]���Y�H�]�D�Q���M�H���L�V�N�O�M�X�þ�L�Y�R���]�D���S�U�H�G�P�H�W���R�S�R�U�H�]�L�Y�D�Q�M�D�� 

 

�*�O�R�E�D�O�L�]�D�F�L�M�D�� �]�Q�D�þ�L�� �G�D��se nacionalni porezni sustavi i porezne politike ne mogu 

�X�U�H�ÿ�L�Y�D�W�L�� �E�H�]�� �X�V�N�O�D�ÿ�L�Y�D�Q�M�D�� �V�� �S�R�O�L�W�L�N�D�P�D�� �G�U�X�J�L�K�� �]�H�P�D�O�M�D���� �â�L�U�H�Q�M�H�� �G�L�J�L�W�D�O�Q�H�� �H�N�R�Q�R�P�L�M�H�� �G�R�Q�R�V�L��

�P�Q�R�J�H�� �S�U�H�G�Q�R�V�W�L���� �X�� �S�R�J�O�H�G�X�� �U�D�V�W�D���� �]�D�S�R�ã�O�M�D�Y�D�Q�M�D�� �L�� �S�R�V�W�L�]�D�Q�M�D�� �E�O�D�J�R�V�W�D�Q�M�D���� �D�O�L�� �S�U�H�G�V�W�D�Y�O�M�D�� �L��

izazove za kreatore porezne politike. Ti izazovi dotakli su �L�� �Q�D�F�L�R�Q�D�O�Q�X�� �L�� �P�H�ÿ�X�Q�D�U�R�G�Q�X��

�S�R�U�H�]�Q�X�� �S�R�O�L�W�L�N�X�� �N�D�G�D�� �M�H�� �U�L�M�H�þ �R�� �S�U�L�Y�D�W�Q�R�V�W�L�� �S�U�D�Y�D���� �]�D�ã�W�L�W�H�� �S�R�G�D�W�D�N�D���� �I�L�Q�D�Q�F�L�M�V�N�Rm 

�L�]�Y�M�H�ã�ü�L�Y�D�Q�Mu���� �U�D�þ�X�Q�R�Y�R�G�V�W�Y�H�Qim tretmanima �L�� �V�O�L�þ�Q�R���� �6�W�R�J�D�� �S�U�H�G�V�W�D�Y�O�M�D�M�X�� �S�R�W�U�H�E�X�� �S�R�U�H�]�Q�R�J�D��

�W�L�M�H�O�D���G�D���S�U�R�ã�L�Ui svoje kapacitete i definira poreznu politiku u skladu s time. Razvoj digitalnih 

tehnologija otvorio je put izbjegavanju ili smanjivanju poreznih obveza, a time doveo u 

�S�L�W�D�Q�M�H�� �P�R�J�X�ü�Q�R�V�W�� �]�H�P�D�O�M�D�� �G�D��dobiju �V�Y�R�M�H�� �S�U�L�S�D�G�D�M�X�ü�H�� �S�U�L�K�R�G�H���� �0�D�Q�M�D�� �I�L�]�L�þ�N�D�� �S�U�L�V�X�W�Q�R�V�W�� �X��

�W�U�å�L�ã�Q�L�P�� �J�R�V�S�R�G�D�U�V�W�Y�L�P�D���þ�L�Q�L��nove poslovne modele, koje treba okarakterizirati kako bi 

�G�U�å�D�Ye mogle osigurati svoje prihode i pripisati ih mjestu rezidentnosti, isporuke, primitka ili 

�V�O�L�þ�Q�R���� �'�L�J�L�W�D�O�Q�H�� �W�H�K�Q�R�O�R�J�L�M�H�� �R�O�D�N�ã�D�Y�D�M�X�� �S�R�V�O�R�Y�D�Q�Me �X�Q�X�W�D�U�� �V�D�P�L�K�� �M�X�U�L�V�G�L�N�F�L�M�D�� �L�� �R�P�R�J�X�ü�D�Y�D�M�X��

�S�R�W�U�R�ã�D�þ�L�P�D�� �S�U�L�V�W�X�S�� �S�U�R�L�]�Y�R�G�L�P�D�� �L�� �X�V�O�X�J�D�P�D�� �E�L�O�R�� �J�G�M�H�� �X�� �V�Y�L�M�H�W�X. �1�D�G�O�H�å�Q�D �W�L�M�H�O�D�� �G�U�å�D�Y�D��

ugovornica razmjenjuju informacije u skladu s Odredbama konvencije. �'�X�å�Q�L��su obavijestiti 

drugu zemlju ugovornicu, s kojom je konvencija sklopljena, �R���H�Y�H�Q�W�X�D�O�Q�L�P���L�]�P�M�H�Q�D�P�D���N�R�M�H���ü�H��

se dogoditi unutar njihovih poreznih sustava. Razmjena infor�P�D�F�L�M�H�� �P�R�å�H�� �E�L�W�L���U�D�]�O�L�þ�L�W�D��u 
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�S�U�D�N�W�L�þ�Q�R�P�� �V�P�L�V�O�X���� �2�E�D�Y�L�M�H�V�W�� �V�H�� �P�R�å�H�� �G�R�V�W�D�Y�L�W�L�� �Q�D�� �]�D�K�W�M�H�Y�� �Q�D�G�O�H�å�Q�R�J�� �W�L�M�H�O�D�� �G�U�X�J�H�� �G�U�å�D�Y�H��

�X�J�R�Y�R�U�Q�L�F�H�����N�D�G�D���Q�M�H�]�L�Q�D���W�L�M�H�O�D���W�U�D�å�H���S�R�M�H�G�L�Q�H���S�R�G�D�W�N�H���R���S�R�U�H�]�Q�L�P���R�E�Y�H�]�Q�L�F�L�P�D���L���R���S�R�M�H�G�L�Q�L�P��

poreznim propisima. Spontana razmjena obavijesti �G�R�J�D�ÿ�D�� �V�H�� �X�� �V�O�X�þ�D�M�X�� �N�D�G�D�� �G�U�å�D�Y�D��

�X�J�R�Y�R�U�Q�L�F�D���V�D�P�R�L�Q�L�F�L�M�D�W�L�Y�Q�R���G�R�V�W�D�Y�O�M�D���S�R�G�D�W�N�H���G�U�X�J�R�M���G�U�å�D�Y�L���X�J�R�Y�R�U�Q�L�F�L���R���R�G�U�H�ÿ�H�Q�R�M���S�U�D�Y�Q�R�M��

�L�O�L�� �I�L�]�L�þ�N�R�M�� �R�V�R�E�L�� �W�H�� �Q�H�� �R�þ�H�N�X�M�H�� �S�R�Y�U�D�W�Qi �R�G�J�R�Y�R�U�� �G�U�X�J�H�� �G�U�å�D�Y�H���� �$�X�W�R�P�D�W�V�N�D�� �U�D�]�P�M�H�Q�D��

obavijesti �U�H�]�X�O�W�D�W�� �M�H�� �G�R�J�R�Y�R�U�D�� �L�]�P�H�ÿ�X �G�Y�L�M�H�� �G�U�å�D�Y�H�� �X�J�R�Y�R�U�Q�L�F�H�� �R�� �N�R�Q�W�L�Q�X�L�U�D�Q�R�M�� �G�R�V�W�D�Y�L��

podataka svrstanih u pojedine kategorije �± �Y�U�V�W�D���S�U�L�K�R�G�D�����Y�U�V�W�D���R�E�Y�H�]�Q�L�N�D���L���V�O�L�þ�Q�R�����$�X�W�R�P�D�W�V�N�D��

razmjena informacija podrazumijeva razmjenu podataka koja se prikupljena u izvornoj zemlji 

�S�U�H�P�D�� �X�R�E�L�þ�D�M�H�Q�R�M�� �S�U�R�F�H�G�X�U�L���� �D�� �X�J�O�D�Y�Q�R�P�� �N�U�R�]�� �L�]�Y�M�H�ã�W�D�M�H�� �R�� �X�S�O�D�W�D�P�D�� �R�G�� �V�W�U�D�Q�H�� �S�O�D�W�L�W�H�O�M�D��

(financijska institucija, poslodavac i drugo). Automatske razmjene mogu se koristiti i u svrhu 

razmjene drugih vrsta informacija, �N�D�R�� �ã�W�R�� �V�X�� �S�U�R�P�M�H�Q�H�� �S�U�H�E�L�Y�D�O�L�ã�W�D���� �N�X�S�Q�M�D�� �L�O�L�� �S�U�R�G�D�M�D��

nekret�Q�L�Q�D�����S�R�Y�U�D�W���S�R�U�H�]�D���L���V�O�L�þ�Q�R�����5�H�]�X�O�W�D�W���R�Y�D�N�Y�H���S�U�R�Y�H�G�E�H���M�H�V�W���P�R�J�X�ü�Q�R�V�W��da porezno tijelo 

�]�H�P�O�M�H�� �P�R�å�H�� �S�R�U�H�]�Q�R�P�� �R�E�Y�H�]�Q�L�N�X�� �Q�D�� �W�H�P�H�O�M�X�� �U�H�]�L�G�H�Q�W�Q�R�V�W�L�� �S�U�R�Y�M�H�U�L�W�L�� �Q�M�H�J�R�Y�H�� �S�R�U�H�]�Q�H��

evidencije te jesu li prijavili svoje inozemne prihode. �=�H�P�O�M�H�� �X�J�R�Y�R�U�Q�L�F�H�� �P�H�ÿ�X�V�R�E�Q�R��

p�H�U�L�R�G�L�þ�Q�R�� �U�D�]�P�M�H�Q�M�X�M�X�� �L�� �L�Q�I�R�U�P�D�F�L�M�H�� �N�R�M�H�� �V�H�� �R�G�Q�R�V�H�� �Q�D�� �S�R�U�H�]�Q�H�� �R�E�Y�H�]�Q�L�N�H�� �L�� �Q�M�L�K�R�Y�X�� �Y�U�V�W�X��

prihoda (npr. �G�L�Y�L�G�H�Q�G�H���� �N�D�P�D�W�H���� �D�X�W�R�U�V�N�H�� �Q�D�N�Q�D�G�H���� �S�O�D�ü�H���� �P�L�U�R�Y�L�Q�H���� �L�W�G.). Osnovni proces 

�D�X�W�R�P�D�W�V�N�H���U�D�]�P�M�H�Q�H���L�Q�I�R�U�P�D�F�L�M�D���P�R�å�H���V�H���S�R�G�L�M�H�O�L�W�L���X���V�H�G�D�P���N�U�X�F�L�M�D�O�Q�L�K���N�R�U�D�N�D��  

1. Platitelj ili platni agent prikuplja podatke od poreznog obveznika i/ili stvara 

informaciju. 

2. O�E�Y�H�]�Q�L�N�� �L�O�L�� �S�O�D�W�Q�L�� �D�J�H�Q�W�� �L�]�Y�M�H�ã�W�D�Y�D��poreznu upravu o identitetu nerezidentnog 

obveznika, �N�D�R���L���R���S�O�D�ü�D�Q�M�X���N�R�M�H���M�H���S�U�H�P�D��njoj �L�]�Y�U�ã�H�Q�R. 

3. Porezna uprava zemlje izvora konsolidira podatke. 

4. P�R�G�D�F�L���V�X���ã�L�I�U�L�U�D�Q�L���L���S�R�V�O�D�Q�L���S�R�U�H�]�Q�R�P���W�L�M�H�O�X druge zemlje. 

5. Informacija se zaprima. 

6. �1�D�G�R�J�U�D�ÿ�X�M�H���V�H���V�X�V�W�D�Y���V�X�N�O�D�G�Q�R���S�U�L�P�O�M�H�Q�L�P���L�Q�I�R�U�P�D�F�L�M�D�P�D. 

7. Porezno tijelo provjerava odgovaraju li informacije i je li postignut�D���X�V�N�O�D�ÿ�H�Q�R�V�W. 

�3�U�D�Y�Q�D�� �R�V�Q�R�Y�D�� �]�D�� �U�D�]�P�M�H�Q�X�� �L�Q�I�R�U�P�D�F�L�M�D�� �O�H�å�L�� �X��Konvenciji OECD-a i Modelu 

konvencije UN-�D���� �N�R�M�H�� �V�X�� �V�� �S�U�D�Y�Q�H�� �V�W�U�D�Q�H�� �X�M�H�G�Q�D�þ�H�Q�H�� �L�� �N�R�R�U�G�L�Q�L�U�D�Q�H���� �]�D�W�L�P�� �Q�D�� �.�R�Q�Y�H�Q�F�L�M�L�� �R��
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�X�]�D�M�D�P�Q�R�M�� �X�S�U�D�Y�Q�R�M�� �S�R�P�R�ü�L�� �X�� �S�R�U�H�]�Q�L�P�� �S�L�W�D�Q�M�L�P�D�� �L�O�L�� �]�D�� �]�H�P�O�M�H�� �þ�O�D�Q�L�F�H�� �(�8-a �G�R�P�D�üim 

zakonima koji provode EU �G�L�U�H�N�W�L�Y�X�� �R�� �D�X�W�R�P�D�W�V�N�R�M�� �U�D�]�P�M�H�Q�L�� �S�R�G�D�W�D�N�D���� �7�D�N�R�ÿ�H�U�����P�R�J�X�ü�Q�R�V�W��

�D�X�W�R�P�D�W�V�N�H�� �U�D�]�P�M�H�Q�H�� �S�R�G�D�W�D�N�D�� �W�H�P�H�O�M�L�� �V�H�� �Q�D�� �Q�D�þ�H�O�X�� �X�]�D�M�D�P�Q�R�V�W�L�� �L��bona fide �L�]�P�H�ÿ�X�� �G�Y�L�M�H��

zemlje. Dostupni su r�H�]�X�O�W�D�W�L�� �L�V�W�U�D�å�L�Y�D�Q�M�D�� �N�R�M�H�� �M�H�� �S�U�R�Y�H�R�� �2�(�&�'�� �R�� �D�X�W�R�P�D�W�V�N�R�M�� �U�D�]�P�M�H�Q�L��

�L�Q�I�R�U�P�D�F�L�M�D�� �X�� �S�R�U�H�]�Q�H�� �V�Y�U�K�H���� �0�H�ÿ�X�� �Q�D�M�þ�H�ã�ü�H�� �U�D�]�P�L�M�H�Q�M�H�Q�L�P�� �L�Q�I�R�U�P�D�F�L�M�D�P�D�� �V�D�G�U�å�D�Q�H�� �V�X�� �R�Q�H��

prema vrsti prihoda. Sve zemlje u Europskoj uniji, ali i one izvan nje, primijenile su ovu vrstu 

prakse. �6�Y�H�� �]�H�P�O�M�H�� �þ�O�D�Q�L�F�H�� �2�(�&�'-a informacije automatski primaju i razmjenjuju. Sve 

�L�Q�I�R�U�P�D�F�L�M�H�� �N�R�M�H�� �V�X�� �G�U�å�D�Y�H�� �X�J�R�Y�R�U�Q�L�F�H�� �S�U�L�P�L�O�H�� �X�� �N�R�Q�W�H�N�V�W�X�� �U�D�]�P�M�H�Q�D�� �L�Q�I�R�U�P�D�F�L�M�D�� �W�U�H�W�L�U�D�M�X�� �V�H��

�N�D�R���W�D�M�Q�D���V�X�N�O�D�G�Q�R���G�R�P�D�ü�L�P���]�D�N�R�Q�L�P�D��i mogu se dostaviti drugim tijelima (sudovi i �V�O�L�þ�Qo) te 

se mogu koristiti samo �X�� �G�R�E�L�Y�H�Q�H�� �V�Y�U�K�H���� �7�H�� �V�H�� �R�E�D�Y�L�M�H�V�W�L�� �P�R�J�X�� �S�U�L�R�S�ü�L�W�L�� �V�D�P�R�� �R�V�R�E�D�P�D�� �L�O�L��

�W�L�M�H�O�L�P�D���� �X�N�O�M�X�þ�X�M�X�ü�L���V�X�G�R�Y�H���L���X�S�U�D�Y�Q�D���W�L�M�H�O�D���� �N�R�M�D���V�H���E�D�Y�H���R�E�U�D�þ�X�Q�R�P���L���Q�D�S�O�D�W�R�P���S�R�U�H�]�D��koji 

su predmet ugovora, odnosno postupcima ovrhe, kaznenog progona ili �R�G�O�X�þ�L�Y�D�Q�M�D�� �S�R��

pravnim lijekovima koji se odnose na te poreze. Spomenute osobe ili tijela smiju te obavijesti 

koristiti samo u navedene svrhe, s time se mogu otkrivati u javnom sudskom postupku ili 

sudskoj odluci.  

 

 

4.1 N�D�þ�H�O�D���R�S�R�U�H�]�L�Y�D�Q�M�D�� 

 

�1�D�þ�H�O�D�� �R�S�R�U�H�]�L�Y�D�Q�M�D�� �S�U�H�G�V�W�D�Y�O�M�D�M�X�� �S�U�D�Y�L�O�D�� �N�R�M�L�K�� �V�H�� �W�L�M�H�O�R�� �]�D�G�X�å�H�Q�R�� �]�D�� �U�H�J�X�O�D�W�L�Y�X��

�S�R�U�H�]�Q�R�J�� �V�X�V�W�D�Y�D�� �W�U�H�E�D�� �S�U�L�G�U�å�D�Y�D�W�L�� �S�U�L�O�L�N�R�P�� �L�]�J�U�D�G�Q�M�H�� �L�V�W�R�J�D���� �N�D�N�R�� �E�L�� �V�H�� �R�P�R�J�X�ü�L�O�R��

�S�U�R�Y�R�ÿ�H�Q�M�H�� �L�� �S�R�V�W�L�]�D�Q�M�H�� �F�L�O�M�H�Y�D�� �S�R�U�H�]�Q�D�� �S�R�O�L�W�L�N�H�� �N�D�R�� �G�L�M�H�O�D�� �F�M�H�O�R�N�X�S�Q�H�� �S�R�O�L�W�L�N�H�� �Q�H�N�H�� �]�H�P�O�M�H�� 

Porezni sustavi razlikuju se �R�G�� �]�H�P�O�M�H�� �G�R�� �]�H�P�O�M�H�� �ã�W�R�� �]�Q�D�þ�L�� �G�D���� �L�D�N�R�� �S�R�þ�L�Y�D�M�X�� �Q�D�� �R�G�U�H�ÿ�H�Q�L�P��

�Q�D�þ�H�O�L�P�D����zemlje nemaju �M�H�G�Q�D�N�D�� �Q�D�þ�H�O�D�� �R�S�R�U�H�]�L�Y�D�Q�M�D���� �6�� �Y�U�H�P�H�Q�R�P��su se mijenjala i ta 

�W�H�P�H�O�M�Q�D�� �Q�D�þ�H�O�D�� �S�R�M�H�G�L�Q�R�J�� �S�R�U�H�]�Q�R�J�� �V�X�V�W�D�Y�D���� �2�Q�D�� �V�H��mijenjaju ovisno o okolnostima, na 

�S�U�L�P�M�H�U�� �H�N�R�Q�R�P�V�N�L�P���� �N�X�O�W�X�U�Q�L�P���� �S�R�O�L�W�L�þ�N�L�P�� �X�Y�M�H�W�L�P�D�� �X�� �N�R�M�L�P�D�� �V�X�� �Q�D�V�W�D�O�D���� �R�� �Y�U�H�P�H�Q�X�� �L��

prostoru u kojem su djelovala; �R���G�U�X�ã�W�Y�H�Q�R-ekonomskom i politi�þ�N�R�P���X�U�H�ÿ�H�Q�M�X���G�U�å�D�Y�H���N�R�Ma ih 

je ugradila u svoj porezni sustav; �R�� �S�U�D�Y�Q�R�P�� �S�R�U�H�W�N�X�� �R�� �V�K�Y�D�ü�D�Q�M�L�P�D�� �L�� �I�L�O�R�]�Rfiji zajednice u 

kojoj je nastajala.163 �.�D�W�H�J�R�U�L�]�D�F�L�M�D���S�R�U�H�]�D���S�U�H�P�D���Q�D�þ�H�O�L�P�D�����N�R�M�D���L���G�D�Q�D�V���S�R�V�W�R�M�L���� �S�U�R�L�]�O�D�]�L���L�]��

 
163 �-�H�O�þ�L�ü�����%���������������������-�D�Y�Q�H���I�L�Q�D�Q�F�L�M�H����Zagreb: RRIF 
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knjige Adama Smitha,164 �ÄBogatstvo naroda�³���� �6�P�L�W�K�� �M�H�� �S�R�V�W�D�Y�L�R�� �þ�H�W�L�U�L�� �W�H�P�H�O�M�Q�D�� �Q�D�þ�H�O�D��

pravednog oporezivanja:165 

1. Svaki stanovnik treba pridonositi �S�U�L�K�R�G�L�P�D�� �G�U�å�D�Y�H�� �V�X�N�O�D�G�Q�R�� �V�Y�R�M�L�P�� �S�U�L�P�D�Q�M�L�P�D����

Kako bi se usluge, �W�M���� �M�D�Y�Q�D���G�R�E�U�D���R�G���V�W�U�D�Q�H���G�U�å�D�Y�H���S�R�Y�H�ü�D�O�D���� �V�W�D�Q�R�Y�Q�L�F�L���P�R�U�D�M�X���S�O�D�ü�D�W�L���Y�L�ã�H����

Umjesto da se svima �Q�D�S�O�D�W�L�� �M�H�G�Q�D�N�D���� �I�L�N�V�Q�D�� �F�L�M�H�Q�D�� �S�R�U�H�]�D���� �S�R�U�H�]�� �E�L�� �V�H�� �W�U�H�E�D�R�� �Q�D�S�O�D�ü�L�Y�D�W�L��

sukladno njihovim primanjim�D�����2�Y�R���]�D�G�R�Y�R�O�M�D�Y�D���V�R�F�L�M�D�O�Q�X���N�R�P�S�R�Q�H�Q�W�X���L���S�U�L�G�R�Q�R�V�L���R�G�U�å�L�Y�R�V�W�L��

�G�U�å�D�Y�H���L���]�D�G�R�Y�R�O�M�D�Y�D�M�X�üu potrebu za prihodima. Stoga bogat�L���S�O�D�ü�D�M�X���Y�L�ã�H���M�H�U���L�P�D�M�X���Y�L�ã�H�� 

�������3�R�U�H�]�L���W�U�H�E�D�M�X���E�L�W�L���M�D�V�Q�R���G�H�I�L�Q�L�U�D�Q�L�����D���Q�H���S�U�R�L�]�Y�R�O�M�Q�L�����9�U�L�M�H�P�H���L���Q�D�þ�L�Q���S�O�D�ü�D�Q�M�D���W�U�H�E�D��

biti �M�D�V�D�Q�� �V�Y�L�P�D���� �3�R�U�H�]�Q�D�� �W�L�M�H�O�D�� �N�R�M�D�� �V�D�N�X�S�O�M�D�M�X�� �S�R�U�H�]�H�� �Q�H�� �V�P�L�M�X�� �S�U�R�L�]�Y�R�O�M�Q�R�� �E�L�U�D�W�L�� �W�N�R�� �ü�H��

�S�O�D�ü�D�W�L���S�R�U�H�]�H�� �D���W�N�R���ü�H���E�L�W�L���L�]�X�]�H�W�����.�D�N�R���E�L���S�R�U�H�]�Q�L���V�X�V�W�D�Y���E�L�R���S�U�D�Y�H�G�D�Q�����R�Q���W�U�H�E�D���E�L�W�L���M�D�Y�D�Q���L��

�V�Y�D�N�L�� �S�R�U�H�]�Q�L�� �R�E�Y�H�]�Q�L�N�� �W�U�H�E�D�� �]�Q�D�W�L�� �V�Y�R�M�X�� �R�E�Y�H�]�X�� �S�O�D�ü�D�Q�M�D���� �'�R�E�D�U�� �S�R�U�H�]�Q�L�� �V�X�V�W�D�Y�� �V�W�R�J�D�� �Q�H�ü�H��

�E�L�W�L�� �Q�L�W�L�� �E�L�� �V�H�� �W�U�H�E�D�R�� �W�H�P�H�O�M�L�W�L�� �Q�D�� �L�Q�G�L�Y�L�G�X�D�O�Q�L�P�� �V�O�X�þ�D�M�H�Y�L�P�D�� �M�H�U���X�� �W�R�P�� �V�O�X�þ�D�M�X�� �S�R�V�W�D�M�H upitna 

legitimnost poreznog tijela i postoji opasnost od korupcije. 

�������3�R�U�H�]�L���W�U�H�E�D�M�X���S�U�L�W�M�H�F�D�W�L���S�H�U�L�R�G�L�þ�Q�R�����3�R�U�H�]�L���E�L���Q�D���Q�D�S�O�D�W�X���S�R�U�H�]�Q�R�P���R�E�Y�H�]�Q�L�N�X���W�Uebali 

dospijevati u onom trenutku kada njemu priteknu prihodi. Smatra se �G�D�� �M�H�� �S�O�D�ü�D�Q�M�H�� �S�R�U�H�]�D��

�X�Q�D�S�U�L�M�H�G�� �Q�D�þ�H�O�Q�R�� �O�R�ã�� �N�R�Q�F�H�S�W���� �M�H�U�� �Q�H�� �S�R�V�W�R�M�L�� �Q�L�N�D�N�Y�R�� �M�D�P�V�W�Y�R�� �G�D�� �M�H�� �Q�R�Y�D�F�� �S�U�L�P�O�M�H�Q���L�O�L�� �G�D�� �ü�H��

biti primljen.  

4. Porezi bi trebali, �V�� �D�V�S�H�N�W�D�� �G�U�å�D�Y�H i zakonodavca, biti jeftini za ubiranje, a jednako 

takvo trebalo bi biti i upravljanje poreznim sustavom. Prikupljanje poreza ne smije 

dovesti do skupe administracije niti predstavljati potencijalnu prijetnju za 

gospodarstvo i kapital. Zakonska regulativa poreza treba biti umjerena kako pojedini 

postupci oporezivanja ne bi doveli do stvaranja otpora poreznog obveznika prema 

�S�O�D�ü�D�Q�Mu poreza, iako sama priroda poreza ima upravo takav efekt. 

Najcjelovitiji opis poreznog sustava dao je A. Wagner, uz naglasak na to da porez nije samo 

�L�Q�V�W�U�X�P�H�Q�W���I�L�V�N�D�O�Q�H���S�R�O�L�W�L�N�H�����Y�H�ü��i �H�N�R�Q�R�P�V�N�H���L���V�R�F�L�M�D�O�Q�H�����1�M�H�J�R�Y�L���S�U�L�Q�F�L�S�L���W�H�P�H�O�M�H���V�H���Q�D���þ�H�W�L�U�L��

podjele: 

 

 
164 The Wealth of Nations, https://www.marxists.org/reference/archive/smith-adam/works/wealth-of-nations/ 
165 Tax Simplification as a Systematic Policy, 
http://www.adamsmith.org/sites/default/files/images/stories/simpler-taxes.pdf 
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1. Financijsko-�S�R�O�L�W�L�þ�N�D���Q�D�þ�H�O�D���R�S�R�U�H�]�L�Y�D�Q�M�D 

�2�Y�D�� �Q�D�þ�H�O�D�� �P�R�U�D�M�X�� �]�D�G�R�Y�R�O�M�L�W�L�� �I�L�V�N�D�O�Q�H�� �X�þ�L�Q�N�H�� �V�D�P�R�J�� �R�S�R�U�H�]�L�Y�D�Q�M�D���� �7�R��osigurava poreznim 

tijelima, �R�G�Q�R�V�Q�R�� �G�U�å�D�Y�L, pritjecanje potrebnih sredstava kako bi mogla zadovoljiti javne 

�S�R�W�U�H�E�Q�H���� �8�S�U�D�Y�R�� �]�D�G�R�Y�R�O�M�H�Q�M�H�� �W�L�K�� �M�D�Y�Q�L�K�� �S�R�W�U�H�E�D�� �V�W�Y�D�U�D�� �U�D�V�K�R�G�H�� �N�R�M�H�� �M�H�� �Q�X�å�Q�R�� �S�R�G�P�L�U�L�W�L��

upravo iz prihoda. U financijsko-�S�R�O�L�W�L�þ�N�R�P���Q�D�þ�H�O�X���Q�D�O�D�]�L���V�H���]�D�K�W�M�H�Y���G�D���S�R�U�H�]�Q�L���V�X�V�W�D�Y��mora 

�E�L�W�L���L�]�G�D�ã�D�Q�����,�]�G�D�ã�Q�R�V�W���S�R�U�H�]�Q�R�J���V�X�V�W�D�Y�D���]�Q�D�þ�L���G�D���R�Q���W�U�H�E�D���J�H�Q�H�U�L�U�D�W�L���R�Q�R�O�L�N�R���S�U�L�K�R�G�D���N�R�O�L�N�R���M�H��

�G�U�å�D�Y�L�� �S�R�W�U�H�E�Q�R�� �N�D�N�R�� �E�L�� �V�H�� �I�L�Q�D�Q�F�L�U�D�O�L�� �]�D�G�D�F�L�� �N�R�M�L�� �S�U�R�L�]�O�D�]�H�� �L�]��njezine �Q�D�G�O�H�å�Q�R�V�W�L���� �'�U�X�J�L��je 

�]�D�K�W�M�H�Y���H�O�D�V�W�L�þ�Q�R�V�W���S�R�U�H�]�D�����5�D�]�O�L�þ�L�W�L�P���X�U�H�ÿ�H�Q�M�L�P�D���G�U�å�D�Y�H���L kroz vrijeme mijenjali su se zadaci 

u koji su u �Q�M�H�]�L�Q�R�M���Q�D�G�O�H�å�Q�R�V�W�L�����7�R���]�Q�D�þ�L���G�D���ü�H�����X�N�R�O�L�N�R���V�H���S�R�Y�H�ü�D���E�U�R�M���]�D�G�D�W�D�N�D���N�R�M�H���G�U�å�D�Y�D��

�R�E�D�Y�O�M�D���� �U�D�V�W�L�� �S�R�W�U�H�E�D�� �]�D�� �G�R�G�D�W�Q�L�P�� �I�L�Q�D�Q�F�L�M�V�N�L�P�� �V�U�H�G�V�W�Y�L�P�D���� �3�R�U�H�]�Q�L�� �V�X�V�W�D�Y�� �W�U�H�E�D�� �E�L�W�L�� �L�]�U�D�ÿ�H�Q��

�Q�D���Q�D�þ�L�Q�D���G�D���V�H���P�R�å�H���P�L�M�H�Q�M�D�W�L���X���Vkladu s tim potrebom �G�D���R�V�L�J�X�U�D���S�U�L�K�R�G�H�����D�O�L���E�H�]���L�]�Y�U�ã�H�Q�M�D��

bitnih izmjena u samom poreznom sustavu. 

2. Ekonomsko-�S�R�O�L�W�L�þ�N�D���Q�D�þ�H�Oa oporezivanja 

�3�O�D�ü�D�Q�M�H���S�R�U�H�]�D���X�W�M�H�þ�H���Q�D���H�N�R�Q�R�P�V�N�L���S�R�O�R�å�D�M���V�D�P�Rg poreznog obveznika jer smanjuje njegovu 

�H�N�R�Q�R�P�V�N�X�� �V�Q�D�J�X���� �6�P�D�Q�M�H�Q�M�H�P�� �H�N�R�Q�R�P�V�N�H�� �V�Q�D�J�H�� �X�W�M�H�þ�H�� �V�H�� �Q�D�� �V�P�D�Q�M�L�Y�D�Q�M�H�� �H�N�R�Q�R�P�V�N�L�K��

aktivnosti jer one �X�W�M�H�þu �Q�D�� �N�X�S�R�Y�Q�X�� �P�R�ü���� �1�D�þ�H�O�R�� �L�]�E�R�U�D�� �S�R�U�H�]�Q�R�J�� �L�]�Y�R�U�D�� �X�� �V�H�E�L�� �V�D�G�U�åava 

pitanje koji izvor treba biti predmetom oporezivanja. Kreatori poreza stoga trebaju imati jasno 

postavljene ciljeve porezne politike �± �å�H�O�H��li �V�P�D�Q�M�L�W�L�� �L�O�L�� �S�R�Y�H�ü�D�W�L�� �J�R�V�S�R�G�D�U�V�N�H�� �D�N�W�L�Y�Q�R�V�W�L����

�8�N�X�S�Q�R�� �S�R�U�H�]�Q�R�� �R�S�W�H�U�H�ü�H�Q�M�H�� �W�U�H�E�D�� �L�P�D�W�L�� �M�D�V�Q�R�� �G�H�I�L�Q�L�U�D�Q�H�� �J�U�D�Q�L�F�H���� �8�� �S�U�D�Y�L�O�X���� �V�Y�D�N�L�� �S�R�U�H�]�Q�L��

�V�X�V�W�D�Y�� �Y�L�ã�H�� �ü�H�� �R�S�R�U�H�]�R�Y�Dti dohodak, dobit (ovisno o tome je li �U�L�M�H�þ�� �R�� �S�R�U�H�]�Q�R�P�� �R�E�Y�H�]�Q�L�N�X��

�I�L�]�L�þ�N�R�M���R�V�R�E�L���L�O�L���S�R�U�H�]�Q�R�P���R�E�Y�H�]�Q�L�N�X���S�U�D�Y�Q�R�M���R�V�R�E�L��, �M�H�U���M�H���U�L�M�H�þ���R���L�]�Y�R�U�X���N�R�M�L���V�H���H�N�R�Q�R�P�V�N�L��

�R�E�Q�D�Y�O�M�D�����G�R�N���ü�H���V�H���P�D�Q�M�H���R�S�R�U�H�]�R�Y�D�W�L���V�D�P�D���L�P�R�Y�L�Q�D�����M�H�U���M�H���U�L�M�H�þ���R���H�N�R�Q�R�P�V�N�R�P���L�]�Y�R�U�X���N�R�M�L���V�H��

ne �R�E�Q�D�Y�O�M�D���� �1�D�þ�H�O�R�� �L�]�E�R�U�D�� �S�R�U�H�]�Q�R�J�� �R�E�O�L�N�D�� �E�L�W�� �ü�H�� �R�G�J�R�Y�R�U�� �Q�D�� �F�L�O�M�H�Y�H�� �N�U�H�D�W�R�U�D�� �S�R�U�H�]�Q�H��

�S�R�O�L�W�L�N�H���� �1�D�M�þ�H�ã�ü�H�� �V�H�� �X�� �V�X�V�W�D�Y�� �L�P�S�O�H�P�H�Q�W�L�U�D�� �Y�L�ã�H���S�R�U�H�]�Q�L�K�� �R�E�O�L�N�D���� �Q�R�� �N�R�G���S�U�L�P�M�H�Q�H�� �S�R�M�H�G�L�Q�L�K��

�S�R�U�H�]�Q�L�K���R�E�O�L�N�D���P�R�å�H���G�R�ü�L���L���G�R���S�L�W�D�Q�M�D���P�R�J�X�ü�Q�R�V�W�L���S�U�H�Y�D�O�M�L�Y�D�Q�M�D�����3�R�U�H�]�Q�R���W�L�M�H�O�R���Y�H�å�H���R�E�Y�H�]�X��

�S�O�D�ü�D�Q�M�D���S�R�U�H�]�D���X�]�� �S�R�M�H�G�L�Q�R�J���S�R�U�H�]�Q�R�J���R�E�Y�H�]�Q�L�N�D�����Q�R���L�V�W�L���P�R�å�H���S�R�U�H�]�Q�X�� �R�E�Y�H�]�X���S�U�H�Y�D�O�L�W�L���Q�D��

�G�U�X�J�L�� �V�X�E�M�H�N�W���� �7�X�� �G�R�O�D�]�L�� �G�R�� �Q�H�å�H�O�M�H�Q�R�J�� �H�I�H�N�W�D�� �M�H�U��to nije sukladno intenciji zakonodavca i 

�L�]�R�V�W�D�M�X���å�H�O�M�H�Q�L���X�þ�L�Q�F�L�����3�R�U�H�]���ü�H���V�W�R�J�D���S�O�D�W�L�W�L���R�Q�L���N�R�M�L���Q�L�V�X���E�L�O�L���S�U�H�G�Y�L�ÿ�H�Q�L���G�D���E�X�G�X���Q�R�V�L�W�H�O�M�L�����W�M����

�N�R�Q�D�þ�Q�L���S�O�D�W�F�L�����7�D�N�Y�D��za posljedicu �L�P�D���Q�H�J�D�W�L�Y�D�Q���R�G�U�D�]���M�H�U���Q�H�S�R�Y�R�O�M�Q�R���X�W�M�H�þ�H���Q�D���H�N�R�Q�R�P�V�N�L��

�S�R�O�R�å�D�M���V�X�E�M�H�N�D�W�D���� 
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3. Socijalno-�S�R�O�L�W�L�þ�N�D���Q�D�þ�H�O�D���R�S�R�U�H�]�L�Y�D�Q�M�D 

�2�S�R�U�H�]�L�Y�D�Q�M�H�� �X�W�M�H�þ�H�� �L�� �Q�D�� �V�R�F�L�M�D�O�Q�L�� �S�R�O�R�å�D�M�� �V�D�P�L�K�� �S�R�U�H�]�Q�L�K�� �R�E�Y�H�]�Qika. Poreznim sustavom 

�]�H�P�O�M�H���å�H�O�H���V�H���S�R�V�W�L�ü�L��neki �F�L�O�M�H�Y�L�����D�O�L���X�]���Q�M�L�K���G�R�O�D�]�L���L���G�R���G�U�X�J�L�K�����S�R�V�O�M�H�G�L�þ�Q�L�K���X�þ�L�Q�D�N�D�����3�R�U�H�]�Q�L��

�R�E�Y�H�]�Q�L�N�� �G�X�å�D�Q�� �M�H�� �S�O�D�W�L�W�L�� �W�H�U�H�ü�H�Q�L�� �L�]�Q�R�V�� �S�R�U�H�]�D���� �1�M�H�J�R�Y�L�P�� �S�O�D�ü�D�Q�M�H�P�� �V�P�D�Q�M�X�M�H�� �V�H�� �Q�M�H�J�R�Y�D��

�H�N�R�Q�R�P�V�N�D�� �V�Q�D�J�D���� �X�V�O�L�M�H�G�� �þ�H�J�D�� �G�R�O�D�]�L�� �L�� �G�R�� �V�P�D�Q�M�H�Q�H�� �D�N�W�L�Y�Q�R�V�W�L���� �3�R�Q�H�N�D�G�� �S�O�D�ü�D�Q�M�H�� �S�R�U�H�]�D��

�P�R�å�H���U�H�]�X�O�W�L�U�D�W�L���L���S�U�R�P�M�H�Q�R�P���G�U�X�ã�W�Y�H�Q�R�J���S�R�O�R�å�D�M�D���V�D�P�R�J���S�R�U�H�]�Q�R�J���R�E�Y�H�]�Q�L�N�D�����3�U�D�Y�H�G�Q�R�V�W���M�H��

�X���R�Y�R�P���Q�D�þ�H�O�X��postavljena �N�D�R���L�P�S�H�U�D�W�L�Y�����.�D�N�R���Q�H���E�L���G�R�ã�O�R���G�R���S�U�R�P�M�H�Q�H���G�U�X�ã�W�Y�H�Q�R�J���S�R�O�R�å�D�M�D��

�S�R�U�H�]�Q�R�J���R�E�Y�H�]�Q�L�N�D���N�D�R���U�H�]�X�O�W�D�W���S�O�D�ü�D�Q�M�D���S�R�U�H�]�D�����S�R�U�H�]�Q�R���W�L�M�H�O�R���P�R�U�D���Y�R�G�L�W�L���U�D�þ�X�Q�D���X�S�U�D�Y�R���R��

�V�R�F�L�M�D�O�Q�R�M���N�R�P�S�R�Q�H�Q�W�L���� �R�G�Q�R�V�Q�R���R���V�R�F�L�M�D�O�Q�L�P���X�þ�L�Q�F�L�P�D���N�R�M�H���ü�H���S�U�L�P�M�H�Q�D�� �S�R�M�H�G�L�Q�R�J���S�R�U�H�]�Q�R�J��

oblika proizvesti. Ukoliko i sam porezni obveznik proci�M�H�Q�L���G�D���ü�H���S�O�D�ü�D�Q�M�H���S�R�M�H�G�L�Q�R�J���S�R�U�H�]�D��

�G�R�Y�H�V�W�L�� �G�R�� �þ�L�Q�M�H�Q�L�F�H�� �G�D�� �ü�H�� �E�L�W�L�� �X�S�L�W�Q�D�� �Q�M�H�J�R�Y�D�� �H�J�]�L�V�W�H�Q�F�L�M�D���� �R�Q�� �ü�H�� �S�U�L�E�M�H�J�Q�X�W�L�� �L�Q�V�W�U�X�P�H�Q�W�L�P�D��

�L�]�E�M�H�J�D�Y�D�Q�M�D���S�O�D�ü�D�Q�M�D���S�R�U�H�]�D�����7�R���G�R�Y�R�G�L���G�R���S�R�W�H�Q�F�L�M�D�O�Q�L�K���J�X�E�L�W�D�N�D���S�U�L�K�R�G�D���]�D���G�U�å�D�Y�X�����=�D�K�W�M�H�Y��

�]�D�� �S�U�D�Y�H�G�Q�R�ã�ü�X�� �X�� �R�S�R�U�H�]�L�Y�D�Q�M�X�� �M�D�Y�L�R�� �V�H�� �V�D�P�L�P�� �X�Y�R�ÿ�H�Q�M�H�P�� �S�R�U�H�]�D���� �D�� �P�L�M�H�Q�M�D�R�� �V�H��tijekom 

godina. Pravednost u suvremenim poreznim sustavima treba zadovoljiti ravnomjernost u 

�U�D�V�S�R�U�H�G�X�� �S�R�U�H�]�Q�R�J�� �W�H�U�H�W�D���� �1�D�þ�H�O�R�� �R�S�ü�H�� �S�R�U�H�]�Q�H�� �R�E�Y�H�]�H�� �]�Q�D�þ�L�� �G�D�� �V�X�� �V�Y�L�� �V�W�D�Q�R�Y�Q�L�F�L�� �M�H�G�Q�H��

�]�H�P�O�M�H�� �G�X�å�Q�L�� �S�O�D�ü�D�W�L�� �S�R�U�H�]�H�� �L�� �G�D�� �Q�H�P�D�� �L�]�Q�L�P�N�H���� �,�S�D�N���� �X�� �V�X�Y�U�H�P�H�Q�L�P�� �S�R�U�H�]�Q�L�P�� �V�X�V�W�D�Y�L�P�D��

imp�O�H�P�H�Q�W�L�U�D�Q�H���V�X���R�G�U�H�G�E�H���N�R�M�H���S�U�H�G�Y�L�ÿ�D�M�X���R�O�D�N�ã�L�F�H���L���R�V�O�R�E�R�ÿ�H�Q�M�D���N�R�G���S�O�D�ü�D�Q�M�D���S�R�U�H�]�D���]�D���R�Q�H��

kategorije stanovnika kojima bi �P�R�J�O�D�� �E�L�W�L�� �X�J�U�R�å�H�Q�D��egzistenciju ili egzistencija njihovih 

obitelji. Egzistencijalni minimum stoga se izuzima iz oporezivanja. Princip ravnomjernosti 

zahti�M�H�Y�D���G�D���S�R�U�H�]�Q�L���W�H�U�H�W���E�X�G�H���U�D�Y�Q�R�P�M�H�U�Q�R���U�D�V�S�R�U�H�ÿ�H�Q���V�X�N�O�D�G�Q�R���S�R�U�H�]�Q�R�M���V�Q�D�]�L obveznika. 

4. Porezno-admi�Q�L�V�W�U�D�W�L�Y�Q�D���Q�D�þ�H�O�D���R�S�R�U�H�]�L�Y�D�Q�M�D 

�2�Y�R���Q�D�þ�H�O�R���W�U�H�E�D���G�D�W�L���R�G�J�R�Y�R�U���Q�D���S�L�W�D�Q�M�H���R ocjeni �X�þ�L�Q�N�R�Y�L�W�R�V�W�L���S�U�R�Y�H�G�E�H���]�D�N�R�Q�V�N�L�K���R�G�U�H�G�E�L���L��

funkcioniranje poreznog tijela. U sebi �V�D�G�U�åava �]�D�K�W�M�H�Y�� �]�D�� �R�G�U�H�ÿ�H�Q�R�V�W�� �S�R�U�H�]�D���� �D�� �R�E�X�K�Y�D�ü�D��

�H�O�H�P�H�Q�W�H�� �E�L�W�Q�H�� �]�D�� �R�S�R�U�H�]�L�Y�D�Q�M�H���� �R�E�Y�H�]�Q�L�N�D���� �U�R�N���� �Q�D�þ�L�Q�� �L�� �P�M�H�V�W�R�� �S�O�D�ü�D�Q�M�D���� �N�D�R�� �L�� �V�D�Q�N�F�L�M�H��

ukoliko porezni obveznik ne udovolji poreznoj obvezi. Oporezivanje mora imati pravnu bazu, 

utemeljenost, �N�D�N�R���E�L���S�R�U�H�]�Q�L�P���R�E�Y�H�]�Q�L�F�L�P�D���M�D�P�þ�L�O�R���S�U�D�Y�Q�X���V�L�J�X�U�Q�R�V�W�����,�V�W�H���Q�R�U�P�H���P�R�U�D�M�X���G�D�W�L��

potpunu autonomiju poreznom tijelu da kao takvo jedino regulira pitanje oporezivanja, a s 

druge strane u norme �P�R�U�D�M�X�� �E�L�W�L�� �X�N�O�M�X�þ�H�Q�H��precizne informacije o poreznom obvezniku, 

poreznoj osnovici, poreznoj stopi i sl., kako bi se izbjeglo ad hoc nametanje poreznih obveza, 

proizvoljno oporezivanje. U pogledu ekonomskog aspekta, porezi moraju biti predvidivi za 

�V�D�P�R�J�� �S�R�U�H�]�Q�R�J�� �R�E�Y�H�]�Q�L�N�D���� �N�D�N�R�� �E�L�� �L�� �S�U�L�M�H�� �Q�M�H�J�R�Y�D�� �G�R�V�S�L�M�H�ü�D�� �Q�D�� �Q�D�S�O�D�W�X�� �P�R�J�D�R�� �Q�D�� �W�H�P�H�O�M�X��

�H�O�H�P�H�Q�D�W�D�� �V�D�G�U�å�D�Q�Lh �X�� �S�U�D�Y�Q�L�P�� �S�U�R�S�L�V�L�P�D�� �X�W�Y�U�G�L�W�L�� �N�R�O�L�N�R�� �ü�H�� �P�R�U�D�W�L�� �L�]�G�Y�R�M�L�W�L�� �L�]�� �V�Y�R�M�H��
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�H�N�R�Q�R�P�V�N�H���V�Q�D�J�H���N�D�N�R���E�L���X�G�R�Y�R�O�M�L�R���S�R�U�H�]�Q�R�M���R�E�Y�H�]�L�����1�D�þ�H�O�R���X�J�R�G�Q�R�V�W�L���S�O�D�ü�D�Q�M�D���S�R�Ueza treba 

�S�R�V�W�L�ü�L�� �P�D�Q�M�L�� �R�W�S�R�U�� �S�R�U�H�]�Q�L�K�� �R�E�Y�H�]�Q�L�N�D��prema �S�O�D�ü�D�Q�Mu poreza. To zahtijeva postojanje 

administracij�H���X�U�H�ÿ�H�Q�H���Q�D���Q�D�þ�L�Q koji �ü�H���V�D�P���S�U�R�F�H�V���R�S�R�U�H�]�L�Y�D�Q�M�D���X�V�W�U�R�M�L�W�L���L���U�H�J�X�O�L�U�D�W�L���N�D�N�R���E�L��

�L�V�S�X�Q�L�R�� �]�D�K�W�L�M�H�Y�D�Q�L�� �F�L�O�M���� �1�D�þ�H�O�R�� �M�H�I�W�L�Q�R�ü�H�� �X�E�L�U�D�Q�M�D�� �S�R�U�H�]�D�� �U�D�]�P�D�Wra se s aspekta prikupljenih 

�V�U�H�G�V�W�D�Y�D���X���R�G�Q�R�V�X���Q�D���X�W�U�R�ã�H�Q�D���V�U�H�G�V�W�Y�D���]�D���X�E�L�U�D�Q�M�H��poreza�����1�D�G�O�H�å�Q�D���W�L�M�H�O�D���N�R�M�D���V�X���]�D�G�X�å�H�Q�D��

�]�D���S�R�V�W�X�S�D�N���Q�D�S�O�D�W�H�����U�D�]�U�H�]�D���L���N�R�Q�W�U�R�O�H���Q�D�S�O�D�W�H���S�R�U�H�]�D���V�W�Y�D�U�D�M�X���R�G�U�H�ÿ�H�Q�H���W�U�R�ã�N�R�Y�H�����8�N�R�O�L�N�R���V�X��

�W�U�R�ã�N�R�Y�L�� �S�R�Y�H�ü�D�Q�L���� �R�Q�L�� �ü�H�� �V�H�� �R�G�U�D�]�L�W�L�� �L���Q�D�� �Y�H�ü�H�� �S�R�U�H�]�Q�R�� �R�S�W�H�U�H�ü�H�Q�M�H�� �S�R�U�H�]�Q�R�J�� �R�E�Y�H�]�Q�L�N�D�� �ã�W�R��

�P�R�å�H�� �L�]�D�]�Y�D�W�L�� �Q�H�]�D�G�R�Y�R�O�M�V�W�Y�R�� �L�O�L�� �S�U�L�E�M�H�J�D�Y�D�Q�M�H�� �L�Q�V�W�L�W�X�W�X�� �L�]�E�M�H�J�D�Y�D�Q�M�D�� �R�S�R�U�H�]�L�Y�D�Q�M�D���� �'�D�Q�D�ã�Q�M�L��

trendovi u oporezivanju uvelike ovise o globalizacijskom procesu. Porezni sustavi postali su 

adapta�E�L�O�Q�L�� �L�� �P�H�ÿ�X�Rvisni jedni o drugima. T�H�å�L�� �V�H�� �S�R�M�H�G�Q�R�V�W�D�Y�O�M�H�Q�M�X�� �V�D�P�R�J�� �S�U�R�F�H�V�D��

�R�S�R�U�H�]�L�Y�D�Q�M�D�� �N�U�R�]�� �V�P�D�Q�M�H�Q�M�H�� �E�U�R�M�D�� �S�R�U�H�]�Q�L�K�� �R�V�O�R�E�R�ÿ�H�Q�M�D�� �L�� �R�O�D�N�ã�L�F�D���� �S�R�M�H�G�Q�R�V�W�D�Y�O�M�H�Q�Mu 

�S�R�V�W�X�S�N�D�� �X�W�Y�U�ÿ�L�Y�D�Q�M�D�� �Y�L�V�L�Q�H�� �S�R�U�H�]�D�� �L�� �Q�M�H�J�R�Y�H�� �Q�D�S�O�D�W�H���� �U�D�]�X�P�O�M�L�Yom �X�W�Y�U�ÿ�L�Y�D�Q�Mu porezne 

obveze, pojednostavljenom postupku oporezivanja malih poreznih obveznika, jednostavnom i 

brzom postupku �]�D�ã�W�L�W�H���S�U�D�Y�D���S�R�U�H�]�Q�R�J���R�E�Y�H�]�Q�L�N�D���S�U�H�G���G�U�X�J�R�V�W�X�S�D�Q�M�V�N�L�P���S�R�U�H�]�Q�L�P���W�L�M�H�O�R�P���X��

upravnom sporu i drugo. D�R�Q�R�ã�H�Q�M�H�� �N�Y�D�O�L�W�H�W�Q�L�K�� �S�U�R�S�L�V�D���R�P�R�J�X�ü�D�Y�D�� �L�]�E�M�H�J�D�Y�D�Q�M�H��izmjena, 

dopuna i potre�E�D���]�D���G�R�Q�R�ã�H�Q�M�H�P���U�D�]�Q�L�K���S�U�D�Y�L�O�Q�L�N�D�����W�X�P�D�þ�H�Q�M�D���L���V�O�L�þ�Q�R��166 OECD i diplomacija 

�V�W�R�J�D�� �Q�H�L�]�P�M�H�Q�M�L�Y�R�� �X�W�M�H�þ�X�� �Q�D�� �S�R�]�L�W�L�Y�Q�R�� �X�Q�D�S�U�L�M�H�ÿ�H�Q�L�M�H�� �S�R�U�H�]�Q�L�K�� �V�X�V�W�D�Y�D���� �6�� �X�å�H�J�� �D�V�S�H�N�W�D��

�S�R�V�W�L�å�H�� �V�H�� �V�X�U�D�G�Q�M�D�� �P�H�ÿ�X�� �]�H�P�O�M�D�P�D�� �N�U�R�]�� �S�R�W�S�L�V�L�Y�D�Q�M�H�� �E�L�O�D�W�H�U�D�O�Q�L�K�� �V�S�R�U�D�]�X�P�D�� �V�� �F�L�O�M�H�P��

izbjegavanja dvostrukog oporezivanja. Sa �ã�L�U�H�J�� �D�V�S�H�N�W�D�� �]�D�S�R�þ�H�W�D�� �V�X�U�D�G�Q�M�D�� �ã�L�U�L�� �V�H�� �Q�D�� �G�U�X�J�H��

�V�H�J�P�H�Q�W�H�����R�E�X�K�Y�D�ü�D�M�X�ü�L���U�D�]�P�M�H�Q�X���L�V�N�X�V�W�Y�D���L�P�S�O�H�P�H�Q�W�D�F�L�M�H���S�R�M�H�G�L�Q�L�K���S�R�U�H�]�Q�L�K���R�E�O�L�N�D���L���Q�M�L�K�R�Y��

efekt na ekonomski segment u korist samih javnih prihoda. Poticanjem dijaloga i radnih grupa 

svaka od zemalja ima priliku kroz svoje diplomatske predstavnike maksimalno zastupati 

�Y�O�D�V�W�L�W�L���L�Q�W�H�U�H�V�����D�O�L���L���S�U�R�Q�D�ü�L���U�M�H�ã�H�Q�M�H���]�D���U�M�H�ã�D�Y�D�Q�M�H���]�D�M�H�G�Q�L�þ�N�L�K���S�L�W�D�Q�M�D�����.�O�M�X�þ�Q�L���S�R�N�U�H�W�D�þ���V�Y�D�Ne 

suradnje uvijek predstavlja nacionalni interes, koji za cilj ima postizanje blagostanja i 

�P�R�J�X�ü�Q�R�V�W�� �R�V�L�J�X�U�D�Q�M�D�� �S�U�L�K�R�G�D�� �]�D�� �Q�D�F�L�R�Q�D�O�Q�H�� �S�U�R�U�D�þ�X�Q�H���� �3�R�M�H�G�Q�R�V�W�D�Y�O�M�H�Q�M�H�� �R�S�R�U�H�]�L�Y�D�Q�M�D�� �L��

�X�M�H�G�Q�D�þ�H�Q�R�V�W�� �Q�D�F�L�R�Q�D�O�Q�L�K�� �S�R�U�H�]�Q�L�K�� �V�X�V�W�D�Y�D�� �P�H�ÿ�X�� �]�H�P�O�M�D�P�D�� �X�W�M�H�þe �L�� �Q�D�� �V�P�D�Q�M�L�Y�D�Q�M�H�� �W�U�R�ã�N�R�Y�D��

�X�W�Y�U�ÿ�L�Y�D�Q�M�D���L���Q�D�S�O�D�W�H���S�R�U�H�]�D�����N�R�Q�W�U�R�O�H���X�E�L�U�D�Q�M�D���S�R�U�H�]�D�����V�P�D�Q�M�L�Y�D�Q�M�H���S�R�U�H�]�Q�R�J���R�S�W�H�U�H�ü�H�Q�M�D���N�D�R��

�S�R�V�O�M�H�G�L�F�D�� �S�R�Y�H�ü�D�Q�M�D�� �Q�H�W�R�� �X�þ�L�Q�N�D�� ���L�]�Q�R�V�� �Q�D�N�R�Q�� �R�G�E�L�W�N�D�� �W�U�R�ã�N�R�Y�D���� �W�H�� �M�H�G�Q�R�V�W�D�Y�Q�R�� �V�Q�D�O�D�å�H�Q�M�H��

poreznog obveznika u poreznoj materiji.167 

 

 
166 �-�H�O�þ�L�ü�����%����������01). Javne financije. Zagreb: RRIF 
167 Ibid. 
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4.2  Komparativni porezni sustavi i porezni oblici 

 

Povijesna baza za izgradnju p�R�U�H�]�Q�L�K���V�X�V�W�D�Y�D���X�W�M�H�F�D�O�D���M�H���Q�D���X�U�H�ÿ�H�Q�M�H���R�Y�D�N�Y�L�K���N�D�N�Y�H���L�K��

danas poznajemo. Globalizacija, deregular�L�]�D�F�L�M�D�� �W�U�å�L�ã�W�D�� �W�H�� �R�W�Y�D�U�D�Q�M�H�� �J�U�D�Q�L�F�D�� �G�R�Y�H�O�D�� �M�H�� �L�� �G�R��

�S�R�W�U�H�E�H�� �]�D�� �G�D�O�M�Q�M�L�P�� �P�H�ÿ�X�Q�D�U�R�G�Q�L�P�� �L�Q�W�H�U�Y�H�Q�F�L�M�D�� �J�O�H�G�H�� �L�]�J�U�D�G�Q�M�H�� �S�R�U�H�]�Q�L�K�� �V�X�V�W�D�Y�D�� �V�Y�D�N�H�� �R�G��

zemalja. Zemlje se �G�D�Q�D�V�� �R�N�X�S�O�M�D�M�X�� �X�� �U�D�]�O�L�þ�L�W�H�� �H�N�R�Q�R�P�V�N�H i �S�R�O�L�W�L�þ�N�H�� �D�V�R�F�L�M�D�F�L�Me, grupe, 

zajednice te �G�R�S�U�L�Q�R�V�H�� �X�M�H�G�Q�D�þ�H�Q�R�V�W�L�� �L�� �W�U�D�Q�V�S�D�U�H�Q�W�Q�R�V�W�L�� �X�� �V�X�N�U�H�L�U�D�Q�M�X�� �S�R�U�H�]�Q�L�K�� �V�X�V�W�D�Y�D����

�3�R�U�H�]�Q�L�� �V�X�V�W�D�Y�� �M�H�G�Q�H�� �]�H�P�O�M�H�� �P�H�ÿ�X�R�Y�L�V�D�Q��je �R�� �S�R�U�H�]�Q�R�P�� �V�X�V�W�D�Y�X�� �G�U�X�J�H�� �]�H�P�O�M�H���� �X�N�O�M�X�þ�L�Y�R�� �L��

kada je ri�M�H�þ�� �R�� �L�]�E�M�H�J�D�Y�D�Q�M�X�� �G�Y�R�V�W�U�X�N�R�J�� �R�S�R�U�H�]�L�Y�D�Q�M�D�� �L�O�L�� �V�S�U�H�þ�D�Y�D�Q�M�D�� �S�R�U�H�]�Q�L�K�� �X�W�D�M�D���� �6�Y�D�N�L��

�S�R�U�H�]�Q�L�� �V�X�V�W�D�Y�� �S�R�Q�D�R�V�R�E�� �S�U�X�å�D�� �P�R�J�X�ü�Q�R�V�W�� �G�D��se prikupljenim sredstvima postignu pojedini 

�Q�D�F�L�R�Q�D�O�Q�L�� �L�Q�W�H�U�H�V�L���� �D�O�L�� �]�D�� �R�G�U�å�L�Y�R�V�W�� �V�D�P�R�J�� �V�X�V�W�D�Y�D�� �S�R�W�U�H�E�Q�D�� �M�H�� �S�U�L�O�D�J�R�G�E�D�� �P�H�ÿ�X�Q�D�U�R�G�Q�L�P 

�W�U�H�Q�G�R�Y�L�P�D���� �3�R�U�H�]�Q�L�� �V�X�V�W�D�Y�L�� �G�D�Q�D�V�� �V�X�� �U�H�]�X�O�W�D�W�� �P�H�ÿ�X�Q�D�U�R�G�Q�H�� �X�N�O�M�X�þ�H�Q�R�V�W�L i efikasne 

�G�L�S�O�R�P�D�F�L�M�H���� �2�S�R�U�H�]�L�Y�D�Q�M�H�� �M�H�� �V�D�V�W�D�Y�Q�L�� �G�L�R�� �M�D�þ�D�Q�M�D�� �X�þ�L�Q�N�R�Y�L�W�R�J�� �I�X�Q�N�F�L�R�Q�L�U�D�Q�M�D�� �G�U�å�D�Y�D���� �D��

reforme koje provode porezna tijela doprinose i drugim dijelovima javnog sektora. 

Pril�D�J�R�ÿ�H�Q�H�� �S�R�U�H�]�Q�H�� �V�X�V�W�D�Y�H�� �L�P�D�M�X�� �U�D�]�Y�L�M�H�Q�H�� �]�H�P�O�M�H�� �N�R�M�H�� �]�D�M�H�G�Q�L�þ�N�L�� �S�U�L�S�D�G�D�M�X�� �2�(�&�'-u. 

�3�U�R�E�O�H�P���L���G�D�O�M�H���R�V�W�D�M�X���]�H�P�O�M�H���X���U�D�]�Y�R�M�X���M�H�U���E�L�O�M�H�å�H���]�Q�D�þ�D�Man utjecaj korupcije te im nedostaje 

�U�D�]�L�Q�D���M�D�Y�Q�L�K���X�V�O�X�J�D���N�R�M�D���M�H���Q�X�å�Q�D���L���N�R�M�D���V�H���W�U�H�E�D���I�L�Q�D�Q�F�L�U�D�W�L���X���V�N�O�D�G�X���V���S�U�L�N�X�Sljenim porezima. 

�=�H�P�O�M�H�� �X�� �U�D�]�Y�R�M�X�� �Q�D�� �P�H�ÿ�X�Q�D�U�R�G�Q�R�P�� �W�U�å�L�ã�W�X�� �Q�H�� �P�R�J�X�� �R�S�V�W�D�W�L�� �E�H�]�� �D�G�H�N�Y�D�W�Q�L�K�� �L�]�P�M�H�Q�D�� �V�Y�R�M�L�K��

sustava, �S�R�J�O�D�Y�L�W�R�� �X�� �N�R�Q�W�H�N�V�W�X�� �R�W�Y�R�U�H�Q�R�V�W�L�� �W�U�å�L�ã�W�D��kakva danas postoji. Zahtijeva se takvo 

�X�U�H�ÿ�H�Q�M�H�� �S�R�U�H�]�Q�R�J�� �V�X�V�W�D�Y�D�� �N�R�Me �E�L�� �R�P�R�J�X�ü�Ll�R�� �G�R�P�D�ü�H�� �L�� �L�Q�R�]�H�P�Q�H investicije i �N�R�U�L�ã�W�H�Q�M�H��

�S�R�U�H�]�Q�L�K�� �S�R�W�L�F�D�M�D�� �W�H�� �Q�D�� �W�D�M�� �Q�D�þ�L�Q�� �R�V�L�J�X�U�Dlo javne prihode potrebne za zadovoljenje javnih 

�S�R�W�U�H�E�D�����=�H�P�O�M�H���X���U�D�]�Y�R�M�X���V�W�R�J�D���V�H���V�X�R�þ�D�Y�D�M�X���V���L�]�D�]�R�Y�L�P�D���S�R�V�W�L�]�D�Q�M�D���W�U�D�Q�V�S�D�U�H�Q�W�Q�R�J���V�X�V�W�D�Y�D���L��

automatske razmjene poreznih informacija s drugim zemljama.  

 

�2�S�R�U�H�]�L�Y�D�Q�M�H���V�H���W�H�P�H�O�M�L���Q�D���V�X�Y�H�U�H�Q�L�W�H�W�X���V�Y�D�N�H���G�U�å�D�Y�H���L���O�H�J�L�W�L�P�Q�R�V�W�L���G�D���L�V�W�D���X�U�H�G�L���V�Y�R�M��

�S�R�U�H�]�Q�L�� �V�X�V�W�D�Y���� �8�� �Y�H�ü�L�Q�L�� �]�H�P�D�O�M�D�� �Q�D�F�L�R�Q�D�O�Q�L�� �S�R�U�H�]�Q�L�� �V�X�V�W�D�Y�L�� �þ�H�V�W�R�� �S�U�H�G�V�W�D�Y�O�M�D�M�X�� �U�D�]�O�L�þ�L�W�H��

�S�U�H�S�U�H�N�H���M�H�U���S�R�N�D�]�X�M�X���R�G�U�H�ÿ�H�Q�L���V�W�X�S�D�Q�M���Q�H�X�V�N�O�D�ÿ�H�Q�R�V�W�L���L���N�R�Q�W�U�D�G�Lktornosti.168 Za u�V�N�O�D�ÿ�L�Y�D�Q�M�H��

�L�� �N�U�H�L�U�D�Q�M�H�� �Q�D�F�L�R�Q�D�O�Q�L�K�� �S�R�U�H�]�Q�L�K�� �V�X�V�W�D�Y�D�� �S�U�H�P�D�� �P�H�ÿ�X�Q�D�U�R�G�Q�L�Pa treba dobro poznavati 

�S�U�L�P�M�H�U�H�� �G�R�E�U�L�K�� �S�R�U�H�]�Q�L�K�� �S�U�D�N�V�L�� �]�H�P�D�O�M�D�� �L�� �X�þ�L�Q�N�H�� �N�R�M�H��iste imaju �Q�D�� �X�M�H�G�Q�D�þ�D�Y�D�Q�M�D�� �S�R�U�H�]�Q�L�K��

 
168 OECD (2013), Action Plan on Base Erosion and Profit Shifting, OECD Publishing, Paris 
http://dx.doi.org/10.1787/9789264202719-en,s 
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sustava s drugim zemljama. Nedostatna interakcija izme�ÿ�X�� �]�H�P�D�O�M�D�� �L�� �Q�M�L�K�R�Y�L�K�� �S�R�U�H�]�Q�L�K��

�V�X�V�W�D�Y�D�� �G�R�E�R�G�L�� �G�R�� �L�Q�L�F�L�M�D�O�Q�L�K�� �S�U�D�Y�L�O�D���� �N�R�M�D�� �L�G�X�� �X�� �S�U�L�O�R�J�� �G�Y�R�V�W�U�X�N�R�P�� �R�S�R�U�H�]�L�Y�D�Q�M�X���� �D�� �Q�D�M�Y�L�ã�H��

�S�R�J�D�ÿ�D�M�X�� �S�R�G�X�]�H�ü�D�� �N�R�M�D�� �S�R�V�O�X�M�X�� �X�� �G�U�X�J�L�P�� �]�H�P�O�M�D�P�D���� �L�]�Y�D�Q�� �V�Y�R�M�H�� �P�D�W�L�F�H���� �7�D�G�D�� �G�R�O�D�]�L�� �G�R��

problema da se dobit ne oporezuje �± ni u zemlji �L�]�Y�R�U�D���Q�L���X���]�H�P�O�M�L���S�U�H�E�L�Y�D�O�L�ã�W�D�����W�M�����R�E�D�Y�O�M�D�Q�M�D��

�S�R�V�O�R�Y�D�Q�M�D�� �L���L�O�L�� �L�V�S�R�U�X�N�H�� �G�R�E�D�U�D�� �L���L�O�L�� �X�V�O�X�J�D���� �.�R�K�H�U�H�Q�W�Q�R�V�W�� �V�H�� �S�R�V�W�L�å�H�� �S�X�W�H�P�� �Q�D�þ�H�O�D��

�S�R�G�X�G�D�U�D�Q�M�D���� �D�� �X�O�R�J�D�� �G�L�S�O�R�P�D�F�L�M�H�� �V�Y�D�N�H�� �]�H�P�O�M�H���]�Q�D�þ�D�M�Q�D�� �M�H�� �S�R�� �S�L�W�D�Q�M�X�� �S�R�V�W�L�]�D�Q�M�D���R�E�R�V�W�U�D�Q�R�J��

zadovoljstva zemalja u poreznim pitanjima. Zemlje su stoga godinama unatrag radile na 

�S�R�V�W�L�]�D�Q�M�X�� �P�H�ÿ�X�Q�D�U�R�G�Q�L�K�� �V�W�D�Q�G�D�U�G�D�� �X�� �S�R�J�O�H�G�X�� �R�S�R�U�H�]�L�Y�D�Q�M�D�� �X�]�� �S�R�ã�W�L�Y�D�Q�M�H�� �G�R�P�D�ü�H�J��

�V�X�Y�H�U�H�Q�L�W�H�W�D�����6�W�Y�R�U�L�O�D���V�H���S�R�W�U�H�E�D���]�D���L�Q�W�H�U�D�N�F�L�M�R�P���G�R�P�D�ü�L�K���S�R�U�H�]�Q�L�K���V�X�V�W�D�Y�D���V���G�U�X�J�L�P�D���N�D�N�R���E�L��

se izbjeglo dvostruko oporezivanje i kako bi obveznici kao takvi mogli ostvariti svoja prava. 

�'�Y�R�V�W�U�X�N�R���R�S�R�U�H�]�L�Y�D�Q�M�H���S�U�H�G�V�W�D�Y�O�M�D���S�U�H�S�U�H�N�X���]�D���R�G�U�å�L�Y�L���J�R�V�S�R�G�D�U�V�N�L���U�D�V�W���L���V�W�Y�D�U�D���S�R�U�H�P�H�ü�D�M�H��

�X�� �V�X�Y�U�H�P�H�Q�L�P�� �Q�D�þ�L�Q�L�P�D�� �W�U�J�R�Y�D�Q�M�D��169 �6�X�Y�H�U�H�Q�L�W�H�W�� �]�H�P�O�M�H�� �G�D�M�H�� �V�O�R�E�R�G�X�� �R�G�U�H�ÿ�L�Y�D�Q�M�D�� �Y�O�D�V�W�L�W�R�J��

poreznog sustava zemalja, ali, s druge strane, globalna ekonomija pred vlasti stavlja potrebu 

�]�D�� �V�X�U�D�G�Q�M�R�P�� �X�� �S�R�U�H�]�Q�L�P�� �S�L�W�D�Q�M�L�P�D�� �V�� �G�U�X�J�L�P�� �]�H�P�O�M�D�P�D���� �,�D�N�R�� �V�H�� �ã�W�L�W�L�� �S�U�D�Y�R�� �Q�H�S�R�Y�U�H�G�L�Y�R�V�W�L��

suvereniteta, svaka �]�H�P�O�M�D���ü�H���]�D���E�R�O�M�H���I�X�Q�N�F�L�R�Q�L�U�D�Q�M�H���V�Y�R�J�D���S�R�U�H�]�Q�R�J���V�X�V�W�D�Y�D���L�S�D�N���X�S�R�W�U�L�M�H�E�L�W�L��

diplomatske elemente i usvojiti pojedine odredbe i prakse koje su na snazi u drugim 

zemljama. S jedne strane dobre porezne prakse druge zemlje sasvim su besplatne, primjenjive 

i po sustavu copy-paste �± �S�R���W�R�P���V�H���S�U�L�Q�F�L�S�X���P�R�å�H���X�U�H�G�L�W�L cijeli porezni sustav. No kreatorima 

poreznih politika nacionalnih sustava bitno je i da se promjene implementiraju na 

�]�D�G�R�Y�R�O�M�H�Q�M�H�� �L�� �S�R�M�H�G�L�Q�L�K�� �S�R�O�L�W�L�þ�N�L�K�� �F�L�O�M�H�Y�D�� �R�G�U�H�ÿ�H�Q�H�� �S�R�U�H�]�Q�H�� �S�R�O�L�W�L�N�H�� �]�H�P�O�M�H���� �2�S�ü�L�� �V�U�H�G�L�ã�Q�M�L��

�S�U�R�U�D�þ�X�Q�� �P�M�H�U�L�O�R�� �M�H�� �X�V�S�M�H�K�D�� �L�P�S�O�H�P�H�Q�W�D�F�L�M�H�� �S�R�M�H�G�L�Q�L�K�� �U�M�H�ã�H�Q�M�D�� ali to je i zadovoljstvo 

poreznih obveznika, �ã�W�R��se ogledaju u samom poreznom moralu, tj. voljnosti �S�O�D�ü�D�Q�M�D��poreza i 

nepribjegavanje �L�Q�V�W�U�X�P�H�Q�W�L�P�D���]�D���Q�H�S�O�D�ü�D�Q�M�H���S�R�U�H�]�����E�L�O�L���R�Q�L���O�H�J�Dlni, tj. zakonski dozvoljeni ili 

�Q�H�������.�U�R�]���P�X�O�W�L�O�D�W�H�U�D�O�Q�X���V�X�U�D�G�Q�M�X���R�P�R�J�X�ü�L�W���ü�H���V�H���G�D���V�Y�D�N�D���]�H�P�O�M�D���V�H�E�L���S�U�L�V�N�U�E�L���S�U�L�S�D�G�D�M�X�ü�L���G�L�R��

�S�U�L�K�R�G�D���� �0�H�ÿ�X�Q�D�U�R�G�Q�D�� �V�X�U�D�G�Q�M�D�� �U�H�]�X�O�W�L�U�D�O�D�� �M�H�� �L�P�S�O�H�P�H�Q�W�D�F�L�M�R�P�� �]�D�M�H�G�Q�L�þ�N�L�K�� �Q�D�þ�H�O�D�� �P�H�ÿ�X��

�]�H�P�O�M�D�P�D�����P�U�H�å�R�P���E�L�O�D�W�H�U�D�O�Q�L�K���S�R�U�H�]�Q�L�K���X�J�R�Y�R�U�D���N�R�M�L���V�H���W�H�P�H�O�M�H���Q�D���]�D�M�H�G�Q�L�þ�N�L�P���V�W�D�Q�G�D�U�G�L�P�D��

�L���U�H�]�X�O�W�L�U�D�M�X���L�]�E�M�H�J�D�Y�D�Q�M�H�P���G�Y�R�V�W�U�X�N�R�J���R�S�R�U�H�]�L�Y�D�Q�M�D���G�R�E�L�W�L���Y�H�]�D�Q�H���]�D���S�U�H�N�R�J�U�D�Q�L�þ�Q�H���D�N�W�L�Y�Q�R�V�W�L��

�S�R�G�X�]�H�ü�D���� �-�D�V�Q�R�ü�D�� �L�� �S�U�H�G�Y�L�G�L�Y�R�V�W�� �S�R�U�H�]�Q�R�J�� �V�X�V�W�D�Y�D�� �S�U�H�G�V�W�D�Y�O�M�D�M�X�� �W�H�P�H�O�M�� �]�D�� �J�R�V�S�R�G�D�U�V�N�L�� �U�D�V�W��

svake zemlje. 

Prema OECD-�X�����G�D�Q�D�V���V�H���Y�O�D�G�H���V�X�R�þ�D�Y�D�M�X���Va �V�P�D�Q�M�H�Q�M�H�P���M�D�Y�Q�L�K���S�U�L�K�R�G�D���L���S�R�Y�H�ü�D�Q�M�H�P��

�M�D�Y�Q�L�K�� �U�D�V�K�R�G�D�� �ã�W�R�� �G�R�Y�R�G�L�� �G�R�� �I�L�V�N�D�O�Q�L�K�� �R�J�U�D�Q�L�þ�H�Q�M�D���� �3�R�U�H�]�L�� �]�D�X�]�L�P�D�M�X�� �Q�D�M�Y�H�ü�L�� �X�G�L�R�� �X�� �M�D�Y�Q�L�P��

 
169 Ibid 
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�S�U�L�K�R�G�L�P�D�� �þ�O�D�Q�L�F�D�� �2�(�&�'-�D�� �L�� �V�O�X�å�H�� �N�D�R�� �S�U�L�P�D�U�Q�R�� �V�U�H�G�V�W�Y�R�� �I�L�Q�D�Q�F�L�U�D�Q�M�D�� �M�D�Y�Q�L�K�� �G�R�E�D�U�D���� �8��

oblikovan�M�X���V�Y�R�M�L�K���S�R�U�H�]�Q�L�K���V�X�V�W�D�Y�D���þ�O�D�Q�L�F�H���2�(�&�'-a trebaju ispuniti �V�O�M�H�G�H�ü�H���]�D�K�W�M�H�Y�H:170 

1. Neutralnost �± oporezivanje treba biti neutralno i nepristrano bez obzira na oblik 

�S�R�G�X�]�H�W�Q�L�þ�N�H�� �D�N�W�L�Y�Q�R�V�W�L���� �7�R�� �S�R�G�U�D�]�X�P�L�M�H�Y�D�� �G�D�� �V�H�� �S�U�L�Q�F�L�S�L�� �R�S�R�U�H�]�L�Y�D�Q�M�D�� �W�U�H�E�D�M�X�� �M�H�G�Q�D�N�R��

primijeniti na sve oblike poslovanja. 

2. Efikasnost �± �W�U�R�ã�N�R�Y�H�� �X�E�L�U�D�Q�M�D�� �S�R�U�H�]�D�� �W�U�H�E�D�� �V�Y�H�V�W�L�� �Q�D�� �P�L�Q�L�P�X�P�� �X�]�� �L�V�W�R�Y�U�H�P�H�Q�R��

�R�V�L�J�X�U�D�Q�M�H���S�R�Y�H�ü�D�Q�M�D���X�þ�L�Q�N�R�Y�L�W�R�V�W�L���S�R�U�H�]�Q�R�J�D���W�L�M�H�O�D. 

3. Sigurnost i jednostavnost �± sigurnost i jednostavnost: Porezni propisi i pravila 

trebaju biti jasni i jednostavni���� �-�H�G�Q�R�V�W�D�Y�D�Q�� �S�R�U�H�]�Q�L�� �V�X�V�W�D�Y�� �R�O�D�N�ã�D�Y�D�� �S�R�M�H�G�L�Q�F�L�P�D�� �L��

�S�R�G�X�]�H�ü�L�P�D�� �G�D�� �U�D�]�X�P�L�M�X�� �V�Y�R�M�D�� �S�U�D�Y�D�� �L�� �R�E�Y�H�]�H����S druge strane, s�O�R�å�H�Q�R�V�W�� �S�R�U�H�]�Q�R�J�� �V�X�V�W�D�Y�D��

�G�R�Y�R�G�L���G�R���S�R�W�U�H�E�H���]�D���D�J�U�H�V�L�Y�Q�L�P���S�R�U�H�]�Q�L�P���S�O�D�Q�L�U�D�Q�M�H�P�����N�R�M�H���X���V�X�ã�W�L�Q�L���S�U�H�G�V�W�D�Y�O�M�D���S�U�R�U�D�þ�X�Q�V�Ne 

gubitke jer zahtijeva vrijeme i kontrolu poreznoga tijela. 

4. �8�þ�L�Q�N�R�Y�L�W�R�V�W���L���S�U�D�Y�Q�D���X�W�H�P�H�O�M�H�Q�R�V�W �± �R�S�R�U�H�]�L�Y�D�Q�M�H���W�U�H�E�D���E�L�W�L���U�H�J�X�O�L�U�D�Q�R���Q�D���Q�D�þ�L�Q���G�D��

�Y�U�H�P�H�Q�V�N�L�� �N�R�Q�W�L�Q�X�L�U�D�Q�R�� �G�R�S�U�L�Q�R�V�L�� �S�X�Q�M�H�Q�M�X�� �V�U�H�G�L�ã�Q�M�H�J�� �S�U�R�U�D�þ�X�Q�D�� �S�R�W�U�H�E�Q�L�P�� �V�U�H�G�V�W�Y�L�P�D���� �X�]��

izbjegavanje dvostru�N�R�J�� �R�S�R�U�H�]�L�Y�D�Q�M�D�� �L�O�L�� �]�D�N�R�Q�V�N�L�K�� �S�U�R�S�X�V�W�D�� �N�R�M�H�� �R�P�R�J�X�üuju izbjegavanje 

�S�O�D�ü�D�Q�M�D���S�R�U�H�]�D���S�R�M�H�G�L�Q�L�K���R�E�Y�H�]�Q�L�N�D�����=�D�N�R�Q�V�N�L���S�U�R�S�L�V�L���V�W�R�J�D��trebaju jasno definirati uz kojeg 

se �S�R�M�H�G�L�Q�F�D���L�O�L���S�R�G�X�]�H�ü�H���Y�H�å�H���S�R�U�H�]�Q�D���R�E�Y�H�]�D�����3�U�D�N�W�L�þ�Q�D���S�U�R�Y�H�G�E�D���]�D�N�R�Q�V�N�L�K���S�U�R�S�L�V�D���E�L�W�Q�D je 

j�H�U�� �R�P�R�J�X�ü�D�Y�D�� �D�G�H�N�Y�D�W�D�Q�� �V�X�V�W�D�Y�� �Q�D�S�O�D�W�H�� �S�R�W�U�D�å�L�Y�D�Q�M�D�� �R�G�� �V�W�U�D�Q�H�� �R�E�Y�H�]�Q�L�N�D�� �L�� �Q�X�å�Q�D�� �M�H�� �]�D��

osiguranje efikasnosti poreznog sustava. 

5. Fleksibilnost �± p�R�U�H�]�Q�L�� �V�X�V�W�D�Y�L�� �W�U�H�E�D�M�X�� �E�L�W�L�� �I�O�H�N�V�L�E�L�O�Q�L�� �L�� �G�L�Q�D�P�L�þ�Q�L�� �X�� �V�N�O�D�G�X�� �V��

�U�D�]�O�L�þ�L�W�L�P�� �W�H�K�Q�R�O�R�ã�N�L�P���S�R�V�W�L�J�Q�X�ü�L�P�D���� �'�L�Q�D�P�L�þ�D�Q�� �L�� �I�O�H�N�V�L�E�L�O�D�Q�� �S�R�U�H�]�Q�L�� �V�X�V�W�D�Y�� �R�P�R�J�X�ü�D�Y�D��

�]�D�G�R�Y�R�O�M�H�Q�M�H�� �W�U�H�Q�X�W�Q�L�K�� �S�R�W�U�H�E�D�� �]�D�� �S�U�L�K�R�G�L�P�D�� �S�U�R�U�D�þ�X�Q�D���� �ã�W�R�� �]�Q�D�þ�L�� �G�D���S�U�R�U�D�þ�X�Q���P�R�å�H��biti 

zadovoljen bez drast�L�þ�Q�L�K���S�U�R�P�M�H�Q�D���X���S�R�U�H�]�Q�R�P���V�X�V�W�D�Y�X�� 

6. Ravnomjernost u sebi �V�D�G�U�åava �]�D�K�W�M�H�Y�� �G�D�� �M�H�� �V�Y�D�W�N�R�� �G�X�å�D�Q�� �S�O�D�W�L�W�L�� �S�R�U�H�]�� �V�X�N�O�D�G�Q�R��

�V�Y�R�M�L�P���P�R�J�X�ü�Q�R�V�W�L�P�D�����6���G�U�X�J�H���V�W�Uane, bitno je razlikovati pojedine vrste poreznih obveznika 

���R�G�� �S�R�G�X�]�H�ü�D�� �G�R�� �S�R�M�H�G�L�Q�D�F�D���� �D��ovisno o vrstama prihoda, dohotka, koje isti ostvaruju iz 

�U�D�]�O�L�þ�L�W�L�K�� �L�]�Y�R�U�D������ �2�Q�L�� �N�R�M�L�� �L�P�D�M�X�� �Y�H�ü�H�� �S�U�L�K�R�G�H�� �W�U�H�E�D�M�X�� �S�O�D�W�L�W�L�� �L�� �Y�H�ü�L�� �G�L�R�� �S�R�U�H�]�D���� �8�� �N�R�Q�W�H�N�V�W�X��

 
170 OECD (2014.) Addressing the tax challenges of the digital economy, OECD Publishing, Paris 
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�þ�O�D�Q�V�W�Y�D���X���2�(�&�'-u, zemlje stoga trebaju posebno �U�D�þ�X�Q���Y�R�G�L�W�L���R���U�H�]�L�G�H�Q�W�L�P�D���L���Q�H�U�H�]�L�G�H�Q�W�L�P�D����

kako bi osigurali da svaka �]�H�P�O�M�D���S�U�L�P�L���V�Y�R�M���S�U�L�S�D�G�D�M�X�ü�L���G�L�R���S�R�U�H�]�Q�R�J���S�U�L�K�R�G�D���� 

 

�3�R�U�H�]�L�� �X�� �V�X�Y�U�H�P�H�Q�L�P�� �G�U�å�D�Y�D�P�D�� �]�D�X�]�L�P�D�M�X�� �Q�D�M�]�Q�D�þ�D�M�Q�L�M�H�� �P�M�H�V�W�R�� �X�� �S�U�L�K�R�G�L�P�D��

�S�U�R�U�D�þ�X�Q�D�����.�U�R�]���R�S�R�U�H�]�L�Y�D�Q�M�H���X�Y�L�M�H�N���V�H���R�V�W�Y�D�U�X�M�X���G�Y�D���F�L�O�M�D���± fiskalni i nefiskalni. Fiskalni cilj 

�S�U�H�G�V�W�D�Y�O�M�D�� �N�O�M�X�þ�Q�X�� �V�Y�U�V�L�V�K�R�G�Q�R�V�W�� �V�D�P�L�K�� �S�R�U�H�]�D���� �D�� �W�R�� �M�H�� �S�X�Q�M�H�Q�M�H�� �G�U�å�D�Y�Q�R�J�� �S�U�R�U�D�þ�X�Q�D����

�1�H�I�L�V�N�D�O�Q�L�� �F�L�O�M�� �R�S�R�U�H�]�L�Y�D�Q�M�D�� �S�R�Y�H�]�X�M�H�� �V�H�� �V�� �G�R�E�U�R�E�L�W�L�P�D�� �X�� �N�R�M�H�� �V�X�� �X�W�U�R�ã�H�Qa sredstva na 

�]�D�G�R�Y�R�O�M�V�W�Y�R�� �ã�L�U�H�� �]�D�M�H�G�Q�L�F�H, poput �Q�D�� �S�U�L�P�M�H�U�� �S�R�G�U�X�þ�Ma zdravstva, sporta, kulture, znanosti i 

�V�O�L�þ�Q�R���� �3�R�U�H�]�L�� �S�U�H�G�V�W�D�Yljaju i instrument kojim se jednako dobro mogu �V�W�L�P�X�O�L�U�D�W�L�� �R�G�U�H�ÿ�H�Q�D��

�H�N�R�Q�R�P�V�N�D���� �G�H�P�R�J�U�D�I�V�N�D�� �L�� �G�U�X�J�D�� �N�U�H�W�D�Q�M�D�� �X�� �J�R�V�S�R�G�D�U�V�W�Y�X�� �Q�D�� �Q�D�þ�L�Q�� �G�D�� �V�H�� �X�Y�H�G�X�� �S�R�M�H�G�L�Q�H��

�R�O�D�N�ã�L�F�H�� �L�O�L�� �S�D�N�� �R�V�O�R�E�R�G�H�� �S�R�M�H�G�L�Q�H�� �J�R�V�S�R�G�D�U�V�N�H�� �J�U�D�Q�H�� �R�G�� �S�O�D�ü�D�Q�M�D�� �Q�H�N�R�J�� �S�R�U�H�]�D���� �N�D�N�R�� �E�L����

�V�W�D�Y�O�M�D�M�X�ü�L�� �M�R�M na raspolaganje �Y�L�ã�H�� �V�U�H�G�V�W�D�Y�D���� �S�R�Y�H�ü�D�O�L�� �R�G�U�H�ÿ�H�Q�X�� �D�N�W�L�Y�Q�R�V�W�� ���S�U�R�L�]�Y�R�G�Q�M�D����

investicije) te da bi se �S�R�V�W�L�J�O�L���R�G�U�H�ÿ�H�Q�L���F�L�O�M�H�Y�L�����3�X�W�H�P���H�N�V�S�D�Q�]�L�Y�Q�H���S�R�U�H�]�Q�H���S�R�O�L�W�L�N�H���G�U�å�D�Y�D���ü�H��

�L�P�D�W�L���U�D�V�W�X�ü�X���S�R�W�U�R�ã�Q�M�X���L���L�O�L���ü�H���V�P�D�Q�M�L�Y�D�W�L���S�R�U�H�]�Q�R���R�S�W�H�U�H�ü�H�Q�M�H�����2�Y�D�N�Y�D���S�R�O�L�W�L�N�D���]�D��posljedicu 

�P�R�å�H�� �L�P�D�W�L�� �U�D�V�W�X�ü�L�� �S�U�R�U�D�þ�X�Q�V�N�L�� �G�H�I�L�F�L�W�� �L�O�L�� �V�P�D�Q�M�X�M�X�ü�L�� �S�U�R�U�D�þ�X�Q�V�N�L�� �V�X�I�L�F�L�W���� �.�R�U�L�V�W�L�� �V�H�� �N�D�G�D�� �V�H��

�Q�D�F�L�R�Q�D�O�Q�R�� �J�R�V�S�R�G�D�U�V�W�Y�R�� �Q�D�O�D�]�L�� �X�� �V�W�D�Q�M�X�� �Q�H�U�D�Y�Q�R�W�H�å�H, tj. kada je ukupna nacionalna ponuda 

�Y�H�ü�D�� �R�G�� �Q�D�F�L�R�Q�D�O�Q�H�� �S�R�W�U�D�å�Q�M�H���� �6�� �G�U�X�J�H�� �V�W�U�D�Q�H���� �U�H�V�W�U�L�N�W�L�Y�Q�D�� �S�R�U�H�]�Q�D�� �S�R�O�L�W�L�N�D�� �X�N�O�M�X�þ�X�M�H��

�V�P�D�Q�M�H�Q�M�H�� �G�U�å�D�Y�Q�H�� �S�R�W�U�R�ã�Q�M�H�� �L�� �S�R�Y�H�ü�D�Q�M�H�� �V�D�P�R�J�� �S�R�U�H�]�Q�R�J�� �R�S�W�H�U�H�ü�H�Q�M�D�� �]�D�� �R�E�Y�H�]�Q�L�N�H���� �D�� �]�D��

�S�R�V�O�M�H�G�L�F�X�� �P�R�å�H�� �L�P�D�W�L�� �U�D�V�W�� �S�U�R�U�D�þ�X�Q�V�N�R�J�� �V�X�I�L�F�L�W�D�� �L�� �V�P�D�Q�M�H�Q�M�H�� �G�H�I�L�F�L�W�D���� �2�Q�D�� �V�H�� �N�R�U�L�V�W�L�� �X��

�X�Y�M�H�W�L�P�D�� �S�R�U�H�P�H�ü�H�Q�L�K�� �R�G�Q�R�V�D�� �S�R�Q�X�G�H�� �L�� �S�R�W�U�D�å�Q�M�H�� �X�� �Q�D�F�L�R�Q�D�Onom gospodarstvu. Ove dvije 

�S�R�O�L�W�L�N�H�� �S�U�R�Y�R�G�H�� �V�H�� �V�� �F�L�O�M�H�P�� �G�D�� �V�H�� �S�R�U�H�]�Q�L�P�� �L�Q�V�W�U�X�P�H�Q�W�L�P�D�� �X�W�M�H�þ�H�� �Q�D�� �V�W�D�E�L�O�L�]�D�F�L�M�X���� �N�R�M�D�� �V�H��

�P�R�å�H�� �S�U�R�Y�R�G�L�W�L�� �X�� �R�G�Q�R�V�X�� �Q�D�� �S�R�M�H�G�L�Q�L�� �J�R�V�S�R�G�D�U�V�N�L�� �V�X�E�M�H�N�W�� �N�D�R�� �L�� �X�� �R�G�Q�R�V�X�� �Q�D�� �Q�D�F�L�R�Q�D�O�Q�R��

�J�R�V�S�R�G�D�U�V�W�Y�R�� ���-�H�O�þ�L�ü���� ���������������� �3�R�U�H�]�L�� �P�R�J�X�� �G�M�H�O�R�Y�D�W�L��i kao instrument socijalne politike s 

�F�L�O�M�H�P�� �X�V�S�R�V�W�D�Y�O�M�D�Q�M�D�� �V�D�V�Y�L�P�� �G�U�X�N�þ�L�M�H�J�� �R�G�Q�R�V�D, koji se razlikuje ovisno o materijalnom 

�S�R�O�R�å�D�M�X�� �V�W�D�Q�R�Y�Q�L�N�D���� �3�U�L�P�M�H�Q�R�P�� �S�R�M�H�G�L�Q�L�K�� �S�R�U�H�]�Q�L�K�� �R�E�O�L�N�D���� �S�R�U�H�]�Q�L�� �W�H�U�H�W�� �Q�D�� �G�R�K�R�G�R�Y�Q�R�� �Q�L�å�L��

�V�O�R�M�� �E�L�W�� �ü�H�� �P�D�Q�M�L���� �G�R�N�� �ü�H��na dohodovno vi�ã�L���V�O�R�M�� �V�W�D�Q�R�Y�Q�L�ã�W�Y�D�� �E�L�W�L�� �Y�H�ü�L���� �8�� �R�Y�R�P�� �S�R�G�U�X�þ�M�X��

�P�L�ã�O�M�H�Q�M�D���V�X���X�Y�L�M�H�N���G�Y�R�M�D�N�D�����Q�R���W�L�P�H���V�H���]�D�S�U�D�Y�R���S�R�V�W�L�å�H���U�D�Y�Q�R�P�M�H�U�Q�R�V�W���X���V�D�P�R�P���R�S�R�U�H�]�L�Y�D�Q�M�X����

tj. svatko sukladno svojoj ekonomskoj (poreznoj) snazi �S�O�D�ü�D���S�R�U�H�]�����7�D�N�R�ÿ�H�U, �R�Y�G�M�H���M�H���Y�D�å�Q�R��

napomenuti da porez pred�V�W�D�Y�O�M�D�� �R�S�ü�X�� �R�E�Y�H�]�X���� �3�R�U�H�]�L�P�D�� �V�H�� �G�M�H�O�X�M�H�� �L�� �Q�D�� �V�D�P�X�� �G�H�P�R�J�U�D�I�V�N�X��

�V�W�U�X�N�W�X�U�X�� �V�W�D�Q�R�Y�Q�L�ã�W�Y�D���� �L�� �W�R�� �N�U�R�]�� �V�P�D�Q�M�L�Y�D�Q�M�H���S�R�U�H�]�Q�R�J�� �W�H�U�H�W�D���R�E�L�W�H�O�M�Lma �V���Y�H�ü�L�P�� �E�U�R�M�H�� �G�M�H�F�H, 

nego samcima ili obrnuto, ovisno o tome provodi li se natalitetna politika ili ne. Porezima se 

�P�R�å�H �V�W�L�P�X�O�L�U�D�W�L�� �L�� �S�R�G�L�]�D�Q�M�H�� �H�N�R�O�R�ã�N�H�� �V�Y�L�M�H�V�W�L�� �J�U�D�ÿ�D�Q�D�� �L�O�L�� �S�R�W�D�N�Q�X�W�L�� �R�G�P�L�F�D�Q�M�H�� �R�G�� �Q�H�J�D�W�L�Y�Q�L�K��
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�Q�D�Y�L�N�D�����G�X�K�D�Q���� �D�O�N�R�K�R�O�Q�D���S�L�ü�D���L���V�O����. Karakteristike poreza mnogobrojne su, a definiraju se u 

�V�Y�U�K�X�� �U�D�]�O�L�N�R�Y�D�Q�M�D�� �R�G�� �G�U�X�J�L�K�� �M�D�Y�Q�L�K�� �S�U�L�K�R�G�D���� �8�� �V�X�Y�U�H�P�H�Q�L�P�� �G�U�å�D�Y�D�P�D�� �R�S�ü�H�S�U�L�K�Y�D�ü�H�Q�H��

karakteristike poreza jesu:171 

 

Prisilnost poreza  

�9�O�D�V�W�� �X�� �P�R�G�H�U�Q�R�M�� �G�U�å�D�Y�L��temelji �V�H�� �þ�H�W�L�U�L�� �Q�D�þ�H�O�D���� �O�H�J�L�W�L�P�L�W�H�W���� �V�X�Y�H�U�H�Q�R�V�W���� �S�U�D�Y�Q�R�V�W�� �L��

javni karakter.172 �8�� �G�H�P�R�N�U�D�W�V�N�L�P�� �V�H�� �G�U�å�D�Y�D�P�D�� �O�H�J�L�W�L�P�L�W�H�W�� �S�R�V�W�L�å�H�� �S�U�R�Y�R�ÿ�H�Q�M�H�P�� �S�U�D�Y�L�O�D��

procedure koja se odnosi �Q�D���L�]�E�R�U�H���L���V�D�V�W�D�Y�O�M�D�Q�M�H���S�U�H�G�V�W�D�Y�Q�L�þ�N�L�K���W�L�M�H�O�D�����ý�O�D�Q�R�Y�L���S�U�H�G�V�W�D�Y�Q�L�þ�N�R�J��

�W�L�M�H�O�D���S�U�H�G�V�W�D�Y�O�M�D�M�X���E�L�U�D�þ�H���N�R�M�L���V�X���L�K���S�R�V�U�H�G�Q�R���L�O�L���Q�H�S�R�V�U�H�G�Q�R���L�]�D�E�U�D�O�L���Q�D���W�R���P�M�H�V�W�R���W�H���X��njihovo 

ime debatiraju o zakonskom tekstu i usvajaju ga �Q�D�N�R�Q���ã�W�R���V�X���J�D���X���F�L�M�H�O�R�V�W�L���S�U�L�K�Y�D�W�L�O�L���� �=�D�W�L�P��

slijedi usvajanje i izglasavanje samog zakona���� �Q�D�N�R�Q�� �ã�W�R�� �V�H�� �X�� �]�D�N�R�Q�V�N�L�� �W�H�N�V�W�� �X�Q�H�V�X�� �V�Y�H��

�S�U�L�P�M�H�G�E�H�� �L�� �V�X�J�H�V�W�L�M�H���� �7�D�N�D�Y�� �M�H�� �V�O�X�þ�D�M�� �L�� �V�� �D�N�W�L�P�D�� �X�� �S�R�G�U�X�þ�M�X�� �R�S�R�U�H�]�L�Yanja, �ã�W�R���]�Q�D�þ�L�� �G�D�� �M�H��

�S�U�H�G�V�W�D�Y�Q�L�þ�N�R���W�L�M�H�O�R���S�U�L�V�W�D�O�R���Q�D���X�Y�R�ÿ�H�Q�M�H���S�R�U�H�]�D���W�H���G�D���Q�L���Q�M�L�K�R�Y�R���X�Y�R�ÿ�H�Q�M�H���Q�L���Q�M�L�K�R�Y�R���X�E�L�U�D�Q�M�H��

nije akt prisile.173 �$�N�R���S�R�U�H�]�Q�L���R�E�Y�H�]�Q�L�N���Q�H���X�G�R�Y�R�O�M�L���S�O�D�ü�D�Q�M�X���R�E�Y�H�]�H�����S�U�H�G�Y�L�ÿ�H�Q�H���V�X���]�D�N�R�Q�V�N�H��

sankcije i u tom trenutku u parlamentarnim sustavima porezi postaju prisilni. 

Derivativnost (izvedenost) poreza  

�'�U�å�D�Y�D���X�E�L�U�H���S�R�U�H�]�H���S�X�W�H�P���V�Y�R�M�H�J���I�L�Q�D�Q�F�L�M�V�N�R�J, tj. poreznog suvereniteta, tj. sub lege 

da sama regulira materiju oporezivanja, a �ã�W�R���V�H���R�J�O�H�G�D���X���S�U�D�Y�Q�L�P���S�U�R�S�L�V�L�P�D���G�U�å�D�Y�H�����3�U�L�K�R�G�L��

�G�U�å�D�Y�H���S�U�L�N�X�S�O�M�H�Q�L���Q�D���W�H�P�H�O�M�X���S�U�D�Y�D���Y�O�D�V�Q�L�ã�W�Y�D���L�O�L���R�E�D�Y�O�M�D�Q�M�H�P���S�R�G�X�]�H�W�Q�L�þ�N�H���G�M�H�O�D�W�Q�R�V�W�L�����M�D�Y�Q�D��

�S�R�G�X�]�H�ü�D�����Q�H�P�D�M�X���N�D�U�D�N�W�H�U���S�R�U�H�]�D���Y�H�ü���V�X���R�U�L�J�L�Q�Dl�Q�L���S�U�L�K�R�G���G�U�å�D�Y�H���� 

Nepovratnost poreza 

�-�H�G�Q�R�P���S�O�D�ü�H�Q�L���S�R�U�H�]���S�R�V�W�D�M�H���W�U�D�M�Q�R���Y�O�D�V�Q�L�ã�W�Y�R���G�U�å�D�Y�H���L���Q�H���Y�U�D�ü�D���V�H���G�L�U�H�N�W�Q�R���R�Q�L�P�D���R�G 

�N�R�M�L�K�� �M�H�� �X�E�U�D�Q���� �7�H�� �S�U�L�K�R�G�H�� �G�U�å�D�Y�D�� �U�D�V�S�R�U�H�ÿ�X�M�H�� �]�D�� �Q�D�P�M�H�Q�H�� �L�� �Q�D�� �N�R�U�L�V�Q�L�N�H�� �V�X�N�O�D�G�Q�R�� �]�D�G�D�F�L�P�D��

�N�R�M�H�� �W�U�H�E�D�� �L�]�Y�U�ã�L�W�L�� �N�R�U�L�ã�W�H�Q�M�H�P�� �I�L�Q�D�Q�F�L�M�V�N�L�K�� �V�U�H�G�V�W�D�Y�D�� �N�R�Ma �Q�L�V�X�� �Q�X�å�Q�R�� �X�E�U�D�Qa samo 

oporezivanjem.174 Od toga se razlikuje javni zajam, koji u trenutku uzimanja predstavlja 

 
171 �-�H�O�þ�L�ü�����%���������������������-�D�Y�Q�H���I�L�Q�D�Q�F�L�M�H�����5�5�,�), Zagreb. 
172 �0�D�W�R�Y�L�ü�����,���������������������8�S�U�D�Y�Q�L���S�R�V�W�X�S�D�N�����%�L�U�R�W�H�K�Q�L�N�D, Zagreb. 
173 �-�H�O�þ�L�ü�����%���������������������-�D�Y�Q�H���I�L�Q�D�Q�F�L�M�H�����5�5�,�), Zagreb.  
174 �-�H�O�þ�L�ü�����%���������������������-�D�Y�Q�H���I�L�Q�D�Q�F�L�M�H�����5�5�,�), Zagreb.  
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�S�U�L�K�R�G���� �D�� �X�� �W�U�H�Q�X�W�N�X�� �Y�U�D�ü�D�Q�M�D�� �U�D�V�K�R�G���� �W�H�� �E�L�� �Q�M�H�J�R�Y�R�� �W�U�R�ã�H�Q�M�H�� �W�U�H�E�D�O�R��rezultirati porastom 

�L�Q�Y�H�V�W�L�F�L�M�D���L���S�R�Y�H�ü�D�Q�M�H�P���G�R�K�R�W�N�D���V�W�D�Q�R�Y�Q�L�ã�W�Y�D�� 

Odsutnost neposredne naknade  

�3�R�U�H�]�L���Q�L�V�X���Q�D�N�Q�D�G�D���]�D���R�G�U�H�ÿ�H�Q�X���X�V�O�X�J�X�����N�D�R���ã�W�R���M�H���U�L�M�H�þ���N�D�G�D���J�R�Y�R�U�L�P�R���R���G�R�S�U�L�Q�R�V�L�P�D 

�L�O�L�� �S�U�L�V�W�R�M�E�D�P�D���� �'�D�N�O�H���Q�H�� �S�R�V�W�R�M�L�� �G�L�U�H�N�W�Q�D���S�U�R�W�X�X�V�O�X�J�D�� �N�R�M�X�� �ü�H�� �G�U�å�D�Y�D�� �G�D�W�L�� �R�E�Y�H�]�Q�L�N�X�� �S�R�U�H�]�D����

�2�Q�L�� �V�X�� �S�U�L�K�R�G�� �N�R�M�L�� �V�O�X�å�L�� �]�D�� �I�L�Q�D�Q�F�L�U�D�Q�M�H�� �R�G�U�H�ÿ�H�Q�L�K�� �D�N�F�L�M�D�� �L�� �]�D�G�D�W�D�N�D�� �N�D�N�R�� �E�L�� �V�H�� �]�D�G�R�Y�R�O�M�L�O�H��

�M�D�Y�Q�H���S�R�W�U�H�E�H���S�D���ü�H���Q�M�H�J�R�Y���X�þ�L�Q�D�N���E�L�W�L���L�Q�G�L�U�H�N�W�D�Q, tj. dobro koje je porezni obveznik dobio bit 

�ü�H���Q�H�Y�L�G�O�M�L�Y�R���M�H�U���ü�H���V�H���R�J�O�H�G�D�W�L���X���R�G�U�H�ÿ�H�Q�L�P���M�D�Y�Q�L�P���G�R�E�U�L�P�D���X���N�R�M�L�P�D���X�å�L�Y�D���� 

Nedestiniranost poreza  

�,�D�N�R���Q�D�P�M�H�Q�D���W�U�R�ã�H�Q�M�D���S�U�L�K�R�G�D���X�E�U�D�Qih �R�S�R�U�H�]�L�Y�D�Q�M�H�P���Q�L�M�H���X�Q�D�S�U�L�M�H�G���X�W�Y�U�ÿ�H�Q�D�����R�Q�D���ü�H��

�V�O�X�å�L�W�L�� �]�D�� �S�R�G�P�L�U�H�Q�M�H�� �V�Y�L�K�� �M�D�Y�Q�L�K�� �S�R�W�U�H�E�D���� �6�Wavke na �N�R�M�H�� �ü�H�� �S�R�U�H�]�L�� �E�L�W�L�� �X�W�U�R�ã�H�Q�L�� �M�D�V�Q�R�� �V�X��

vidljiv e �X�� �S�U�R�U�D�þ�X�Q�X�� �M�H�G�Q�H�� �G�U�å�D�Y�H���� �7�D�M�� �S�U�R�U�D�þ�X�Q�� �P�R�å�H�� �L�P�D�W�L�� �Y�L�ã�H�� �U�D�]�L�Q�D�� �N�R�Me se na kraju 

godine spajaju �X���M�H�G�D�Q���N�R�Q�V�R�O�L�G�L�U�D�Q�L���S�U�R�U�D�þ�X�Q�����2�Q���R�Q�G�D���R�E�M�H�G�L�Q�Mava rashode svih razina vlasti. 

Porezi se ubiru u javnom interesu  

�3�U�L�K�R�G�L�� �X�E�U�D�Q�L�� �R�S�R�U�H�]�L�Y�D�Q�M�H�P�� �X�W�U�R�ã�L�W �ü�H�� �V�H�� �]�D�� �]�D�G�R�Y�R�O�M�H�Q�M�H�� �R�S�ü�L�K���� �M�D�Y�Q�L�K�� �S�R�W�U�H�E�D���� �7�H��

�M�D�Y�Q�H�� �S�R�W�U�H�E�H�� �R�þ�L�W�X�M�X�� �V�H�� �N�U�R�]�� �M�D�Y�Q�R�� �G�R�E�U�R����Ono je z�D�K�Y�D�ü�H�Q�R�� �S�R�Q�D�M�S�U�L�M�H�� �W�H�R�U�L�M�R�P�� �X�S�U�D�Y�Q�R�J��

prava, �D���N�R�M�D���V�O�X�å�L���R�S�ü�R�M���G�R�E�U�R�E�L�W�L���L���N�Rjom �V�H���V�Y�D�W�N�R���P�R�å�H���V�O�X�å�L�W�L���V�X�N�O�D�G�Q�R���Q�D�þ�H�O�X���M�H�G�Q�D�N�R�V�W�L����

Stoga nitko nema pravo osporavati drugome da se javnim dobrom koristi. Javno dobro je 

�V�Y�D�N�R���G�R�E�U�R���N�R�M�H���S�R�V�M�H�G�X�M�H���G�Y�L�M�H���N�D�U�D�N�W�H�U�L�V�W�L�N�H�����Q�H�L�V�N�O�M�X�þ�L�Y�R�V�W���L��nerivalitet (nekonkurentnost).  

�3�R�U�H�]�L���V�X���Q�R�Y�þ�D�Q�L���S�U�L�K�R�G���G�U�å�D�Y�H 

�3�R�U�H�]�L���V�H���X���V�X�Y�U�H�P�H�Q�L�P���G�U�å�D�Y�D�P�D���S�U�L�N�X�S�O�M�D�M�X���X���Q�R�Y�F�X�����Q�R���L�]�Q�L�P�Q�R��postoji �P�R�J�X�ü�Q�R�V�W��

ubiranja u naturi. 

 

Kako bi se javna davanja, tj. prihodi mogli klasificirati kao porezi, moraju posjedovati 

obligatorne karakteristike u koje se ubraja: prisilnost, derivativnost, odsutnost neposredne 

naknade i ubiranje u javnom interesu. Karakteristike koje ne determiniraju javno davanje kao 

�S�R�U�H�]���M�H�V�X���I�D�N�X�O�W�D�W�L�Y�Q�H���N�D�U�D�N�W�H�U�L�V�W�L�N�H�����Q�H�G�H�V�W�L�Q�L�U�D�Q�R�V�W���L���Q�R�Y�þ�D�Q�L���S�U�L�K�R�G���G�U�å�D�Y�H�����.�U�R�]���S�R�Y�L�M�H�V�W����
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a uz navedene karakteristike, porezi su mijenjali svoje oblike. Razvoj fiskalne doktrine doveo 

�M�H�� �G�R�� �W�R�J�D�� �G�D�� �V�H�� �G�D�Q�D�V�� �R�S�R�U�H�]�L�Y�D�Q�M�H�P�� �å�H�O�L�� �]�D�K�Y�D�W�L�W�L�� �G�R�K�R�G�D�N���� �S�R�W�U�R�ã�Q�M�D�� �L�� �L�P�R�Y�L�Q�D�� �M�H�U��

�S�U�H�G�V�W�D�Y�O�M�D�M�X�� �H�N�R�Q�R�P�V�N�X�� �V�Q�D�J�X�� �S�R�U�H�]�Q�R�J�� �R�E�Y�H�]�Q�L�N�D���� �6�W�R�J�D�� �V�H�� �å�H�O�L smanjiti porezno 

�R�S�W�H�U�H�ü�H�Q�M�H���R�E�Y�H�]�Q�L�N�D���V���Q�L�å�R�P���S�R�U�H�]�Q�R�P���V�S�R�V�R�E�Q�R�V�W�L, �W�M���� �H�N�R�Q�R�P�V�N�R�P���V�Q�D�J�R�P���� �Q�D���Q�D�þ�L�Q���G�D��

�W�D�M���R�E�Y�H�]�Q�L�N���S�O�D�W�L���P�D�Q�M�H�����3�R�U�H�]�Q�R���R�S�W�H�U�H�ü�H�Q�M�H���Y�H�ü�H���M�H���S�D�U�D�O�H�O�Qo s rastom porezne sposobnosti, 

�W�M���� �H�N�R�Q�R�P�V�N�H�� �P�R�ü�L�� �R�E�Y�H�]�Q�L�N�D����Tako postavljenim poreznim sustavom �å�H�O�L�� �V�H�� �S�R�V�W�L�ü�L��

jednakost i pravednost sustava kao temeljem �P�R�G�H�U�Q�R�J���S�R�U�H�]�Q�R�J���V�X�V�W�D�Y�D�����6�W�R�J�D���]�E�L�U���U�D�]�O�L�þ�L�W�L�K��

poreznih oblika na nekome teritoriju predstavlja porezni sustav te zemlje. Sama autonomija 

�X�Y�R�ÿ�H�Q�M�D���S�R�M�H�G�L�Q�R�J���S�R�U�H�]�Q�R�J���R�E�O�L�N�D���S�U�H�S�X�ã�W�H�Q�D���M�H���Y�O�D�G�D�M�X�ü�H�P���S�U�H�G�V�W�D�Y�Q�L�þ�N�R�P���W�L�M�H�O�X���N�R�M�H��se 

ovisno �R�� �F�L�O�M�H�Y�L�P�D�� �]�D�O�D�å�H�� �]�D�� �X�Y�R�ÿ�H�Q�M�H���� �L�]�P�M�H�Q�X�� �L�� �G�R�S�X�Q�X�� �S�R�M�H�G�L�Q�R�J�� �R�E�O�L�N�D���� �1�H�E�U�R�M�H�Q�H�� �V�X��

klasifikacije samih poreznih oblika, no njihov teret na samog poreznog obveznika grupira ih u 

�G�Y�L�M�H���Q�D�M�]�Q�D�þ�D�M�Q�L�M�H���V�N�X�S�L�Q�H�����V�X�E�M�H�N�W�Q�L���L���R�E�M�H�N�W�Q�L���W�H���S�R�V�U�H�G�Q�L���L���Q�H�S�R�V�U�H�Gni. 

�2�S�R�]�L�Y�D�Q�M�H�� �G�R�K�R�W�N�D���� �L�P�R�Y�L�Q�H�� �L�� �S�R�W�U�R�ã�Q�M�H�� �P�L�M�H�Q�M�D�O�R�� �V�H�� �N�U�R�]�� �Y�U�L�M�H�P�H�� �S�D�U�D�O�Hlno s ciljevima i 

politikama koji �V�H�� �V�X�� �V�H�� �K�W�M�H�O�L�� �S�R�V�W�L�ü�L���� �3�R�U�H�G�� �Q�D�Y�H�G�H�Q�L�K���� �S�R�V�W�R�M�H�� �L�� �L�P�R�Y�L�Q�V�N�L�� �S�R�U�H�]�L�� �N�R�M�L��

�S�U�H�G�V�W�D�Y�O�M�D�M�X���Q�D�M�V�W�D�U�L�M�L���S�R�U�H�]�Q�L���R�E�O�L�N�����.�D�R���S�R�V�O�M�H�G�Q�M�L���L���Q�D�M�L�]�G�D�ã�Q�L�M�L���S�Rrezni oblik javlja se porez 

na promet u dva svoja pojavna oblika �± �N�D�R���R�S�ü�L���L���N�D�R���S�U�R�P�H�W�Q�L���S�R�U�H�]�����'�D�Q�D�ã�Q�M�L���S�R�U�H�]�Q�L���R�E�O�L�F�L��

�W�U�H�E�D�O�L�� �E�L�� �E�L�W�L�� �ã�W�R�� �M�H�I�W�L�Q�L�M�L�� �L�� �M�H�G�Q�R�V�W�D�Y�Q�L�M�L�� �]�D�� �X�E�L�U�D�Q�M�H�� �X�� �S�R�J�O�H�G�X�� �D�N�W�L�Y�Q�R�J�� �S�R�U�H�]�Q�R�J�� �V�X�E�M�H�N�W�D��

�G�U�å�D�Y�H�����G�R�N���V���D�V�S�H�N�W�D���S�D�V�L�Y�Q�R�J���S�R�U�H�]�Q�R�J �V�X�E�M�H�N�W�D���ã�W�R���S�U�D�Y�H�G�Q�L�M�L�� 

�6�X�Y�U�H�P�H�Q�H���G�U�å�D�Y�H���E�D�Y�H���V�H���S�U�L�N�X�S�O�M�D�Q�M�H�P�����U�D�V�S�R�G�M�H�O�R�P���L���W�U�R�ã�H�Q�M�H�P���M�D�Y�Q�L�K���S�U�L�K�R�G�D�����S�R�U�H�]�D���]�D��

�]�D�G�R�Y�R�O�M�H�Q�H�� �M�D�Y�Q�L�K�� �S�R�W�U�H�E�D���� �W�M���� �S�R�W�U�H�E�D�� �V�Y�R�M�H�J�D�� �V�W�D�Q�R�Y�Q�L�ã�W�Y�D���� �7�R�� �R�P�R�J�X�ü�D�Y�D�� �R�G�U�å�D�Y�D�Q�M�H��

�S�L�W�D�Q�M�D�� �V�L�J�X�U�Q�R�V�W�L���� �R�V�L�J�X�U�D�Q�M�D�� �G�U�å�D�Y�Q�L�K�� �J�U�D�Q�L�F�D���� �L�Q�W�H�J�U�L�W�H�W�D���� �S�U�D�Y�Q�R�M�� �V�L�J�X�U�Q�R�V�W�L �X�Q�X�W�D�U�� �G�U�å�D�Y�H����

�R�E�U�D�]�R�Y�D�Q�M�X���� �]�Q�D�Q�R�V�W�L���� �N�X�O�W�X�U�L���� �L�Q�I�U�D�V�W�U�X�N�W�X�U�L���� �V�R�F�L�M�D�O�Q�R�M�� �]�D�ã�W�L�W�L�� �L�� �R�V�L�J�X�U�D�Q�M�X�� �W�H�� �Q�L�]�� �G�U�X�J�L�K��

�H�N�R�Q�R�P�V�N�R���G�U�X�ã�W�Y�H�Q�L�K���V�H�J�P�H�Q�D�W�D���V�W�D�Q�R�Y�Q�L�ã�W�Y�D���Q�H�N�H���G�U�å�D�Y�H���� �)�L�Q�D�Q�F�L�M�V�N�D�� �D�N�W�L�Y�Q�R�V�W���G�U�å�D�Y�H���R�G��

�L�]�Q�L�P�Q�R�J�� �M�H�� �]�Q�D�þ�D�M�D���� �8�� �G�D�Q�D�ã�Q�M�H�� �Y�U�L�M�H�P�H���� �S�R�Y�H�ü�D�Q�D�� �M�H�� �S�R�W�U�H�E�D�� �]�D�� �Q�R�Y�þ�D�Q�L�P�� �V�U�H�G�V�W�Y�L�P�D���� �W�H�� �V��

�W�R�J�D���D�V�S�H�N�W�D���G�R�O�D�]�L���G�R���S�R�Y�H�ü�D�Q�M�D���E�U�R�M�D���S�R�U�H�]�Q�L�K���R�E�Y�H�]�Q�L�N�D�����S�R�Y�H�ü�D�Q�M�H���S�R�U�H�]�Q�R�J���R�S�W�H�U�H�ü�H�Q�M�D���L��

�S�R�Y�H�ü�D�Q�M�D�� �Y�U�V�W�D�� �S�R�U�H�]�D���� �3�R�U�H�]�Q�L�� �S�U�L�K�R�G�L�� �X�� �V�U�H�G�L�ã�Q�M�H�P���� �R�S�ü�H�P�� �S�U�R�U�D�þ�X�Q�X�� �G�U�å�D�Y�H�� �L�Q�G�L�N�D�W�R�U�� �V�X��

dostupnih sredstava za financiranje javnih usluga, ulaganja u infrastrukturu i redistribuciju 

dohotka. Omjer poreza u BDP-u je temeljnih pokazatelj za analizu poreznih razinu u 

�H�N�R�Q�R�P�L�M�L���� �7�D�M�� �S�R�N�D�]�D�W�H�O�M�� �S�R�O�D�]�Q�D�� �M�H�� �W�R�þ�N�D�� �U�D�V�S�U�D�Y�H�� �R�� �G�U�å�D�Y�Q�L�P�� �I�L�Q�D�Q�F�L�M�D�P�D���� �S�R�W�U�H�E�R�P��

reforme porezne politike i mobiliza�F�L�M�H�� �G�R�P�D�ü�L�K�� �V�U�H�G�V�W�D�Y�D���� �3�R�U�H�]�Q�L�� �V�H�� �S�U�L�K�R�G�� �G�U�å�D�Y�H�� �S�U�H�P�D��

klasifikaciji OECD-a sastoji se od dohotka, dobiti, doprinosa za socijalno osiguranje, poreza 

�Q�D���S�U�R�L�]�Y�R�G�H���L���X�V�O�X�J�H�����S�R�U�H�]���Q�D���S�O�D�ü�H�����S�R�U�H�]���Q�D���Y�O�D�V�Q�L�ã�W�Y�R���L���S�U�L�M�H�Q�R�V���L�P�R�Y�L�Q�H���L���G�U�X�J�H���S�R�U�H�]�H����
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Ukupni porezni prihod kao postotak BDP-�D���X�N�D�]�X�M�H���N�R�O�L�N�L���M�H���]�Q�D�þ�D�M���X���%�'�3-�X���]�H�P�O�M�H�����0�R�å�H���V�H��

smatrati jednim mjerom stupnja do koje vlada kontrolira resurse gospodarstva.  

Tablica 20. Porezni prihod u 2014., 2015. i �������������J�R�G�L�Q�L���S�R���G�U�å�D�Y�L���þ�O�D�Q�L�F�L  

 Tax revenue as % of GDP 
 Godina 

Zemlja 2014. 2015.  % promjene u odnosu na 2014 2016. % promjene u odnosu na 2015 

Australia 27,6 28,2 0,6 .. .. 

Austria 43,1 43,7 0,6 42,7 -1 

Belgium 45 44,8 -0,2 44,2 -0,6 

Canada 31,2 32 0,8 31,7 -0,3 

Chile 19,6 20,5 0,9 20,4 -0,1 
Czech Republic 33,1 33,3 0,2 34 0,7 
Denmark 48,6 45,9 -2,7 45,9 0 

Estonia 32,8 33,9 1,1 34,7 0,8 

Finland 43,8 43,9 0,1 44,1 0,2 

France 45,3 45,2 -0,1 45,3 0,1 

Germany 36,8 37,1 0,3 37,6 0,5 

Greece 35,9 36,4 0,5 38,6 2,2 

Hungary 38,2 39 0,8 39,4 0,4 

Iceland 38,6 36,7 -1,9 36,4 -0,3 

Ireland 28,5 23,1 -5,4 23 -0,1 

Israel 31,1 31,3 0,2 31,2 -0,1 

Italy 43,5 43,3 -0,2 42,9 -0,4 

Japan 30,3 30,7 0,4 ..   

Korea 24,6 25,2 0,6 26,3 1,1 

Latvia 28,8 29 0,2 30,2 1,2 

Luxembourg 37,4 36,8 -0,6 37,1 0,3 

Mexico 14,2 16,2 2 17,2 1 

Netherlands 37,5 37,4 -0,1 38,8 1,4 
New Zealand 32,4 33 0,6 32,1 -0,9 
Norway 38,9 38,3 -0,6 38 -0,3 

Poland 32 32,4 0,4 33,6 1,2 

Portugal 34,3 34,6 0,3 34,4 -0,2 

Slovak Republic 31,2 32,3 1,1 32,7 0,4 

Slovenia 36,5 36,6 0,1 37 0,4 

Spain 33,7 33,8 0,1 33,5 -0,3 

Sweden 42,6 43,3 0,7 44,1 0,8 
Switzerland 27 27,7 0,7 27,8 0,1 
Turkey 24,6 25,1 0,5 25,5 0,4 
United Kingdom 32,2 32,5 0,3 33,2 0,7 
United States 25,9 26,2 0,3 26 -0,2 
OECD - Average 33,9 34 0,1 34,3 0,3 

 
Izvor: obrada i analiza autora prema podacima dostupnima na OECD (2018.), 

https://stats.oecd.org/index.aspx?DataSetCode=REV# 
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Iz tablice 20. v�L�G�O�M�L�Y�� �M�H�� �S�U�R�V�M�H�þ�D�Q�� �X�G�L�R�� �S�R�U�H�]�D�� �X�� �%�'�3-u 34,3 % u 2016. godini u odnosu na 

2015. godinu kada je isti iznosio 34 %, dok je u 2014. godini bio na razini od 33,9 %. Iz 

promatranog razdoblja �P�R�å�H���V�H�� �]�D�N�O�M�X�þ�L�W�L�� �G�D�� �V�H�� �S�R�U�H�]�L�� �N�D�R�� �X�G�L�R�� �X�� �%�'�3-u u 2016. godini u 

odnosu na 2015. godinu i 2014. �J�R�G�L�Q�X�� �S�R�Y�H�ü�D�Y�D�M�X���� �8�N�X�S�Q�L�� �S�R�U�H�]�Q�L�� �S�U�Lhod iznad 40 % u 

BDP-u vidljiv je u �V�O�M�H�G�H�ü�L�P��zemljama: Austrija, Belgija, Danska, Finska, Francuska, Italija i 

�â�Y�H�G�V�N�D���� �'�D�Q�V�N�D��i dalje �Q�D�V�W�D�Y�O�M�D�� �W�U�H�Q�G�� �Q�D�M�Y�H�ü�H�J�� �X�G�M�H�O�D�� �S�R�U�H�]�Q�L�K�� �S�U�L�K�R�G�D�� �X�� �%�'�3-u u 2016. 

godini, dok Meksiko ostaje na razini najslabije zastupljenog, iako se u promatranom razdoblju 

�G�R�J�D�ÿ�D�M�X�� �S�U�R�P�M�H�Q�H�� �X�� �S�R�J�O�H�G�X�� �S�R�U�D�V�W�D���� �6�W�R�J�D�� �X�� �S�U�R�P�D�W�U�D�Q�R�P�� �U�D�]�G�R�E�O�M�X�� �]�H�P�O�M�H�� �V�� �Q�D�M�P�D�Q�M�L�P��

djelom poreznih prihoda u BDP-u jesu: �$�X�V�W�U�D�O�L�M�D���� �ý�L�O�H���� �,�U�V�N�D���� �.�R�U�H�M�D���� �/�D�W�Y�L�M�D���� �0�H�N�V�L�N�R����

�â�Y�L�F�D�U�V�N�D�����7�X�U�V�N�D���L���6�$�', �þ�L�M�L���V�X���S�Uihodi poreza u BDP-u ispod razine od 30 �������1�D�M�Y�H�ü�L���S�D�G���X��

omjeru poreza i BDP-�D�� �L�]�P�H�ÿ�X�� ������������ �L�� ������������ �J�R�G�L�Q�H��dogodio se u Austriji i na Novom 

Zelandu (samo jedan postotni bod) zbog smanjenja poreza na dohodak i dobit, kao i 

smanjenja poreza na robu i usluge za Novi Zeland. Od 33 zemlje za koje su dostupni podaci 

za 2016. godinu omjer poreznih prihoda u odnosu na BDP u odnosu na 2015. godinu porasla 

�M�H���]�D���������L���S�D�O�D���Q�D�����������8���U�D�]�G�R�E�O�M�X���R�G���������������G�R���������������J�R�G�L�Q�H���Q�D�M�Y�H�ü�L���S�R�U�D�V�W���S�R�U�H�]�Q�R�J��udjela bio 

�M�H�� �X�� �*�U�þ�N�R�M�� ���S�R�Y�H�ü�D�Q�M�H�� �]�D�� �������� �S�R�V�W�R�W�Q�D�� �E�R�G�D, �ã�W�R�� �M�H�� �U�H�]�X�O�W�D�W�� �S�R�Y�H�ü�D�Q�M�D�� �S�R�U�H�]�D�� �Q�D�� �G�R�K�R�G�D�N�� �L��

�G�R�E�L�W�� �W�H�� �S�R�U�H�]�D�� �Q�D�� �U�R�E�H�� �L�� �X�V�O�X�J�X���� �W�H�� �X�� �1�L�]�R�]�H�P�V�N�R�M�� ���S�R�Y�H�ü�D�Q�M�H�� �]�D�� �������� �S�R�V�W�R�W�Q�L�� �E�R�G�� �]�E�R�J��

�S�R�Y�H�ü�D�Q�M�D�� �G�R�S�U�L�Q�R�V�D�� �]�D�� �V�R�F�L�M�D�O�Q�R�� �R�V�L�J�X�U�D�Q�M�H�� �W�H�� �S�R�U�H�]�D�� �Q�D�� �G�R�E�U�D�� �L�� �X�V�O�X�J�H������ �2�V�W�D�O�H�� �]�H�P�O�M�H�� �V��

�S�R�Y�H�üanjem omjera poreza u BDP-u u periodu od 2015. d�R�� ������������ �J�R�G�L�Q�H���� �V�� �Y�L�ã�H�� �R�G�� �M�H�G�Q�R�J��

postotnog boda, �E�L�O�L�� �V�X�� �.�R�U�H�M�D���� �/�D�W�Y�L�M�D�� �L�� �3�R�O�M�V�N�D���� �1�D�M�Y�H�ü�L�� �S�D�G�� �X�� �R�P�M�H�U�X�� �S�R�U�H�]�D�� �L�� �%�'�3-a od 

2015. do 2016. godine imaju Austrija i Novi Zeland (samo pod jedan postotni bod) zbog 

smanjenja poreza na dohodak i dobit, kao i smanjenja poreza na robu i usluge (Novi Zeland).  

 

Tablica 21. Udio poreznih prihoda po vrstama �L�]�U�D�å�H�Q���N�D�R��% u ukupnom BDP-u  

 2014. 2015. 2016. 
Total tax revenue  33,9  34,0  34,3  
1000 Taxes on income, profits and capital gains of which 11,5  11,5  _ 
1100 Taxes on income, profits and capital gains of individuals  8,8  8,9  _ 
1200 Taxes on income, profits and capital gains of corporates  2,8  2,8  _ 
2000 Social security contributions (SSC) 9,0  9,0  _ 
3000 Taxes on payroll and workforce  0,4  0,4  _ 
4000 Taxes on property 1,9  1,9  _ 
5000 Taxes on goods and services of which: 10,8  10,9  _ 
5111 Value added taxes  6,7  6,7  _ 
5121 Excises  2,6  2,6  _ 
6000 Other Taxes 0.2 0.2 0,2 0,2 _ 

Izvor: OECD (2018.), https://stats.oecd.org/index.aspx?DataSetCode=REV#, 
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Prema prikazanim i dostupnim podacima iz tablice 21. �Y�L�G�O�M�L�Y�R�� �M�H�� �G�D�� �V�H�� �S�U�R�P�M�H�Q�H�� �G�R�J�D�ÿ�D�M�X, 

ali �Q�H���]�Q�D�þ�D�M�Q�L�M�H�����8�W�M�H�F�D�M���S�R�Y�H�ü�D�Q�M�D���X�G�M�H�O�D��poreza u BDP-�X���S�R�Q�D�M�Y�L�ã�H���V�H���R�G�Q�R�V�L���Q�D���S�R�Y�H�ü�D�Q�M�H��

prihoda od poreza na robe i usluge.175 Prihodi od poreza na dohodak (porez na dobit i porez 

na dobit zajedno) kao postotak BDP-a ostali su nepromijenjeni na �S�U�R�V�M�H�þ�Q�R�� �������� %. U 

prosjeku su prihodi od poreza na dohodak bili nepromijenjeni na 8,4 % u 2015. godini, dok su 

prihodi od poreza na dobit iznosili 2,8 % u istom razdoblju. Prihodi od dobara i porezi za 

usluge porasli su s 10,8 % u 2014. na 10,9 % u 2015. godini. Ostali omjeri uglavnom su ostali 

nepromijenjeni u 2014. i 2015. godini. 

 

 

Porezni oblici u zemljama OECD-�D�� �Q�H�� �R�V�F�L�O�L�U�D�M�X�� �]�Q�D�þ�D�M�Q�R���� �Q�R�� �S�R�M�H�G�L�Q�L�� �W�U�H�W�P�D�Q�L�� �L��

�]�D�V�W�X�S�O�M�H�Q�R�V�W�� �G�D���� �3�R�Y�L�M�H�V�Q�R�� �J�O�H�G�D�M�X�ü�L���� �S�U�Y�R�� �M�H�� �N�U�H�Q�X�O�R�� �R�S�R�U�H�]�L�Y�D�Q�M�H�� �L�P�R�Y�L�Q�H�� �M�H�U�� �V�H�� �L�]�� �Q�M�L�K��

�P�R�J�O�D���Y�L�G�M�H�W�L���X�N�X�S�Q�D���V�Q�D�J�D���S�R�U�H�]�Q�R�J�D���R�E�Y�H�]�Q�L�N�D�����â�W�R���M�H���Y�L�ã�H���L�P�D�R���L�P�R�Y�L�Q�H�����W�R���]�Q�D�þ�L���G�D���V�X���L��

prihodi trebali odnekuda pritjecati da bi istu mogao namaknuti. Dolazimo do 

industrijalizacije, revolucije u pogledu oporezivanja dohotka. Prvi oblik oporezivanja rada 

�N�D�R���W�D�N�Y�R�J�D���� �,�� �X���N�R�Q�D�þ�Q�L�F�L���X���S�R�Y�L�M�H�V�Q�L�P���L�Q�V�W�U�X�P�H�Q�W�L�P�D���S�U�D�ü�H�Q�M�D���G�R�O�D�]�L�P�R���L���G�R���R�S�R�U�H�]�L�Y�D�Q�M�D��

�S�R�W�U�R�ã�Q�M�H�����-�H�U���V�H���L���X���W�R�P�X���R�J�O�H�G�D���V�D�P�D���H�N�R�Q�R�P�V�N�D���V�Q�D�J�D���S�R�U�H�]�Q�R�J���R�E�Y�H�]�Q�L�N�D�� 

 

 

Porez na dohodak  

Porez na dohodak uveden je u Engleskoj 1798. godine radi prikupljanja dodatnih 

prihoda u �L�P�H�� �¿�Q�D�Q�F�L�U�D�Q�M�D�� �U�D�W�D�� �S�U�R�W�L�Y�� �1�D�S�R�O�H�R�Q�D���� �3�U�H�G�V�W�D�Y�O�M�D�� �N�R�P�S�O�H�N�V�D�Q�� �S�R�U�H�]�Q�L�� �R�E�O�L�N�� �M�H�U��

spada u subjektni izravni porez koji se �S�O�D�ü�D���S�U�L�M�H���L���Q�H�R�Y�L�V�Q�R���R���Q�M�H�J�R�Yu �W�U�R�ã�H�Q�M�X�����8���Q�M�H�P�X���V�H���X��

�V�U�H�G�L�ã�W�H�� �U�D�]�P�D�W�U�D�Q�M�D�� �V�W�D�Y�O�M�D�� �S�R�U�H�]�Q�L�� �R�E�Y�H�]�Q�L�N�� �L�� �Q�H�N�H�� �V�S�H�F�L�I�L�þ�Q�R�V�W�L�� �Y�H�]�D�Q�H�� �]�D�� �Q�M�H�J�D���� �7�R�� �P�R�å�H��

�E�L�W�L���G�R�E�����E�U�R�M���G�M�H�F�H�����E�U�D�þ�Q�L���V�W�D�W�X�V���L���V�O���� �D���X���V�Y�U�K�X���X�P�D�Q�M�H�Q�M�D���R�V�Q�R�Y�L�F�H���]�D���S�U�L�P�M�H�Q�X���R�G�J�R�Y�D�U�D�M�X�ü�H��

porezne stope. �2�Y�D�M�� �S�R�U�H�]�Q�L�� �R�E�O�L�N�� �R�E�X�K�Y�D�ü�D�� �Y�H�O�L�N�L�� �E�U�R�M�� �S�R�U�H�]�Q�L�K�� �R�E�Y�H�]�Q�L�N�D�� �W�H�� �S�U�H�G�V�W�D�Y�O�M�D��

�G�M�H�O�R�W�Y�R�U�D�Q�� �L�Q�V�W�U�X�P�H�Q�W�� �]�D�� �S�U�R�Y�R�ÿ�H�Q�M�H�� �H�N�R�Q�R�P�V�N�H�� �L�� �V�R�F�L�M�D�O�Q�H politike. Dohodak predstavlja 

�V�L�J�X�U�D�Q�� �S�U�L�K�R�G�� �S�R�M�H�G�L�Q�F�D�� �S�D�� �V�K�R�G�Q�R�� �W�R�P�H�� �L�� �G�U�å�D�Y�D�� �P�R�å�H�� �S�U�H�G�Y�L�ÿ�D�W�L�� �V�Y�R�M�H�� �S�U�L�K�R�G�H����Tijekom 

�J�R�G�L�Q�D���S�R�V�W�R�M�D�Q�M�D���G�R�å�L�Y�O�M�D�Y�D�R���M�H���U�D�]�O�L�þ�L�W�H���W�U�D�Q�V�I�R�U�P�D�F�L�M�H�����3�R�U�H�]���Q�D���G�R�K�R�G�D�N���G�H�I�L�Q�L�U�D�M�X���U�D�]�O�L�þ�L�W�H��

karakteristike. Prvenstveno, on se �R�G�Q�R�V�L�� �Q�D�� �X�N�X�S�Q�L�� �G�R�K�R�G�D�N�� �I�L�]�L�þ�N�H�� �R�V�R�E�H���� �3�R�U�H�]�R�P�� �Q�D��

�G�R�K�R�G�D�N�� �]�D�K�Y�D�üen je neto dohodak te se �S�U�L�� �R�S�R�U�H�]�L�Y�D�Q�M�X�� �R�G�E�L�M�D�M�X�� �S�R�U�H�]�Q�R�� �S�U�L�]�Q�D�W�L�� �W�U�R�ã�N�R�Y�L��

koji su bili potrebni da bi se sam dohodak ostvario. Dohodak postoji kao rezultat pritjecanja 

 
175 OECD (2018.),REVENUE STATISTICS 2017 : TAX REVENUE TRENDS IN THE OECD 
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prihoda tijekom razdoblja oporezivanja. Porez na dohodak jest osobni porez, �ã�W�R���]�Q�D�þ�L���G�D���V�H���X��

�R�E�]�L�U���X�]�L�P�D�M�X���V�S�H�F�L�I�L�þ�Q�R�V�W�L���Y�H�]�D�Q�H���]�D���S�R�U�H�]�Q�R�J���R�E�Y�H�]�Q�L�N�D���W�H���V�H���S�O�D�ü�D���S�U�L�M�H��dohotka i neovisno 

o njegovu �W�U�R�ã�H�Q�M�X���� �8���]�H�P�O�M�D�P�D���2�(�&�'-a primjenjuje se progresivno oporezivanje dohotka i 

�Q�D�� �W�D�M���Q�D�þ�L�Q�� �V�Y�H�� �]�H�P�O�M�H�� �X�G�R�Y�R�O�M�D�Y�D�M�X�� �V�R�F�L�M�D�O�Q�R�M�� �N�R�P�S�R�Q�H�Q�W�L���� �R�G�Q�R�V�Q�R�� �F�L�O�M�X�� �G�D�� �V�Y�L�� �N�R�M�L�� �L�P�D�M�X��

�Y�H�ü�X���H�N�R�Q�R�P�V�N�X���V�Q�D�J�X���S�O�D�W�H���L���Y�H�ü�L���S�R�U�H�]�����3�R�U�H�]���Q�D���G�R�K�R�G�D�N���V�P�D�W�U�D���V�H���S�U�L�P�D�Q�Mem pojedinca, a 

u konvenciji je navedeno nekoliko izvora koji �ü�H�� �E�L�W�L�� �S�U�H�G�P�H�W�R�P�� �R�S�R�U�H�]�L�Y�Dnja i prihodom 

jedne ili obje od �G�U�å�D�Y�D�� �X�J�R�Y�R�U�Q�L�F�D���� �8�� �S�U�D�Y�L�O�X���� �G�R�K�R�W�N�R�P��su �R�E�X�K�Y�D�üeni: primici od 

�Q�H�V�D�P�R�V�W�D�O�Q�R�J���U�D�G�D�����S�O�D�ü�H���L���P�L�U�R�Y�L�Q�H�����V�D�P�R�V�W�D�O�Q�H���G�M�H�O�D�W�Q�R�V�W�L���L���G�M�H�O�D�W�Q�R�V�W�L���N�R�M�H���V�X���L�]�M�H�G�Q�D�þ�H�Q�H��

sa �V�D�P�R�V�W�D�O�Q�R�P�� �G�M�H�O�D�W�Q�R�V�W�L�� ���S�R�O�M�R�S�U�L�Y�U�H�G�D�� �L�� �ã�X�P�D�U�V�W�Y�R������ �S�U�L�P�L�F�L od prihoda od imovine i od 

�R�W�X�ÿ�H�Q�M�D���L�P�R�Y�L�Q�H�����G�R�K�R�G�D�N���R�G���N�D�S�L�W�D�O�D���X���V�P�L�V�O�X���L�V�S�O�D�W�D���G�L�Y�L�G�H�Q�G�L�����X�G�M�H�O�D���X���G�R�E�L�W�L�����L�]�X�]�L�P�D�Q�M�H��

�W�H�� �N�D�S�L�W�D�O�Q�L�� �G�R�E�L�F�L���� �G�R�K�R�G�D�N�� �R�G�� �R�V�L�J�X�U�D�Q�M�D�� �Q�D�� �W�H�P�H�O�M�X�� �S�U�H�P�L�M�D�� �å�L�Y�R�W�Q�R�J�� �R�V�L�J�X�U�D�Q�M�D�� �V��

�R�E�L�O�M�H�å�M�H�P�� �ã�W�H�G�Q�M�H�� �8�� �Q�D�V�W�D�Y�N�X�� �M�H�� �Q�D�S�U�D�Y�O�M�H�Q�D�� �G�H�W�D�Ojna razrada, �X�N�O�M�X�þ�X�M�X�ü�L�� �L�]�Y�R�U�H�� �N�R�M�H�� �V�H��

smatraju dohotkom. 

�'�R�K�R�G�D�N�� �S�R�� �R�V�Q�R�Y�L�� �Q�H�V�D�P�R�V�W�D�O�Q�R�J�� �U�D�G�D�� �X�� �N�R�Q�Y�H�Q�F�L�M�L�� �N�D�R�� �W�D�N�D�Y�� �Q�H�� �S�R�V�W�R�M�L���� �Y�H�ü�� �V�H��

�Q�D�Y�R�G�L���R�E�X�K�Y�D�ü�D�Q�M�H���S�O�D�ü�D���L�O�L���G�U�X�J�L�K���S�U�L�P�D�Q�M�D���ã�W�R���L�K���U�H�]�L�G�H�Q�W���R�V�W�Y�D�U�L���S�R���R�V�Q�R�Y�L���Q�H�V�D�P�R�V�W�D�O�Q�R�J��

rada.176 Ukoliko rezident d�U�å�D�Y�Q�H�� �X�J�R�Y�R�U�Q�L�F�H�� �S�U�L�P�L�W�D�N�� �R�V�W�Y�D�U�X�M�H�� �Q�D�� �W�H�P�H�O�M�X�� �U�D�G�Q�R�J�� �R�G�Q�R�V�D����

�R�S�R�U�H�]�X�M�H�� �V�H�� �X�� �G�U�å�D�Y�L�� �J�G�M�H�� �J�D�� �M�H�� �R�V�W�Y�D�U�L�R���� �8�N�R�O�L�N�R�� �R�V�W�Y�D�U�X�M�H�� �S�U�L�P�L�W�D�N�� �X�� �G�U�X�J�R�M�� �G�U�å�D�Y�L��

�X�J�R�Y�R�U�Q�L�F�L���� �Q�D�Y�H�G�H�Q�L�� �S�U�L�P�L�W�D�N�� �R�S�R�U�H�]�X�M�H�� �V�H�� �X�� �W�R�M�� �G�U�å�D�Y�L�� �X�J�R�Y�R�U�Q�L�F�L���� �1�H�R�Y�L�V�Q�R�� �R�G�� �W�R�J�D����

�S�U�L�P�D�Q�M�D���ã�W�R���L�K���U�H�]�L�G�H�Q�W���G�U�å�D�Y�H���X�J�R�Y�R�U�Q�L�F�H���R�V�W�Y�D�U�X�M�H���R�G���Q�H�V�D�P�R�V�W�D�O�Q�R�J���U�D�G�D���X���G�U�X�J�R�M���G�U�å�D�Y�L��

�X�J�R�Y�R�U�Q�L�F�L���R�S�R�U�H�]�X�M�X���V�H���V�D�P�R���X���Q�M�H�J�R�Y�R�M���G�U�å�D�Y�L���U�H�]�L�G�H�Q�W�Q�R�V�W�L���S�R�G���V�O�M�H�G�H�ü�L�P���X�Y�M�H�W�L�P�D:177 

�D�����S�U�L�P�D�W�H�O�M���E�R�U�D�Y�L���X���G�U�X�J�R�M���G�U�å�D�Y�L���X�J�R�Y�R�U�Q�L�F�L���X�� �U�D�]�G�R�E�O�M�X���L�O�L���U�D�]�G�R�E�O�M�L�P�D��koja �Q�H���W�U�D�M�X���G�X�å�H��

od uku�S�Q�R�����������G�D�Q�D���X���E�L�O�R���N�R�M�H�P���G�Y�D�Q�D�H�V�W�R�P�M�H�V�H�þ�Q�R�P���U�D�]�G�R�E�O�M�X��koje �S�R�þ�L�Q�M�H���L�O�L���]�D�Y�U�ã�D�Y�D���X��

predmetnoj poreznoj godini.  

�E���� �S�U�L�P�D�Q�M�D�� �V�H�� �L�V�S�O�D�ü�X�M�X�� �R�G�� �V�W�U�D�Q�H�� �L�O�L�� �X�� �L�P�H�� �S�R�V�O�R�G�D�Y�F�D�� �N�R�M�L�� �Q�L�M�H�� �U�H�]�L�G�H�Q�W�� �G�U�X�J�H�� �G�U�å�D�Y�H��

ugovornice i 

c) primanje ne tereti stalnu poslovnu jedin�L�F�X�� �L�O�L�� �V�W�D�O�Q�R�� �V�M�H�G�L�ã�W�H�� �N�R�M�H�� �S�R�V�O�R�G�D�Y�D�F�� �L�P�D�� �X�� �W�R�M��

�G�U�X�J�R�M���G�U�å�D�Y�L���X�J�R�Y�R�U�Q�L�F�L�� 

 
176 OECD (2014.), Model tax convention, OECD Publishing 
177 Porezna uprava RH (2011.), Izbjegavanje dvostrukog oporezivanja, http://www.porezna-
uprava.hr/HR_publikacije/Prirucnici_brosure/DvostukoOporezivanje_2011.pdf 
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Nadalje, primanja koja su ostvarena od nesamostalnog rada na brodu, zrakoplovu ili 

cestovnom transportnom vozilu koje �V�H�� �N�R�U�L�V�W�L�� �X�� �P�H�ÿ�X�Q�D�U�R�G�Q�R�P�� �S�U�R�P�H�W�X���� �L�O�L�� �Q�D�� �U�L�M�H�þ�Q�R�P��

brodu u pro�P�H�W�X���Q�D���X�Q�X�W�U�D�ã�Q�M�L�P���Y�R�G�D�P�D�����P�R�J�X���V�H���R�S�R�U�H�]�L�Y�D�W�L���X���G�U�å�D�Y�L���X�J�R�Y�R�U�Q�L�F�L���X���N�R�M�R�M���M�H 

�P�M�H�V�W�R���V�W�Y�D�U�Q�H���X�S�U�D�Y�H���G�U�X�ã�W�Y�D�� 

Oporezivanje mirovina 

Mirovina �L�V�S�O�D�ü�H�Qa �U�H�]�L�G�H�Q�W�X�� �G�U�å�D�Y�H�� �X�J�R�Y�R�U�Q�L�F�H����koju prima na temelju zaposlenja koje je 

�L�P�D�R���X���G�U�X�J�R�M���G�U�å�D�Y�Q�L���X�J�R�Y�R�U�Q�L�F�L�����Rporezuju se s obzirom na rezidentnost. U pogledu isplata 

�P�L�U�R�Y�L�Q�D�� �M�D�Y�L�O�H�� �V�X�� �V�H�� �P�Q�R�J�R�E�U�R�M�Q�H�� �G�L�O�H�P�H���� �6�W�R�J�D�� �Y�H�ü�L�Q�D�� �]�H�P�O�M�D�� �þ�O�D�Q�L�F�D�� �R�S�R�U�H�]�X�M�H�� �L�V�S�O�D�W�X��

�P�L�U�R�Y�L�Q�D�� �X�� �G�U�å�D�Y�L�� �J�G�M�H�� �M�H�� �L�V�W�D�� �R�V�W�Y�D�U�H�Q�D���� �1�D�J�O�D�V�D�N�� �S�R�O�L�W�L�N�H��jest da se mirovina oporezuje u 

mjestu rezidentnosti, �R�G�Q�R�V�Q�R�� �S�U�H�E�L�Y�D�O�L�ã�W�D, jer �ü�H��porezno tijelo bolje odrediti ukupnu 

sposobnost poreznog obveznika da plati navedeni porez.  

Oporezivanje samostalne djelatnosti 

�'�R�K�R�G�D�N�� �N�R�M�L�� �R�V�W�Y�D�U�L�� �I�L�]�L�þ�N�D�� �R�V�R�E�D�� �N�R�M�D�� �M�H�� �U�H�]�L�G�H�Q�W�� �G�U�å�D�Y�H�� �X�J�R�Y�R�U�Q�L�F�H�� �R�G�� �S�U�R�I�H�V�L�R�Q�D�O�Q�L�K��

djelatn�R�V�W�L���L�O�L���G�U�X�J�L�K���V�O�L�þ�Q�L�K���V�D�P�R�V�W�D�O�Q�L�K���G�M�H�O�D�W�Q�R�V�W�L���R�S�R�U�H�]�X�M�H���V�H���V�D�P�R���X���W�R�M���G�U�å�D�Y�L�����R�V�L�P���D�N�R���X��

�G�U�X�J�R�M�� �G�U�å�D�Y�L�� �X�J�R�Y�R�U�Q�L�F�L�� �L�P�D�� �V�W�D�O�Q�R�� �V�M�H�G�L�ã�W�H�� �N�R�M�H��joj redovito stoji na raspolaganju za 

�R�E�D�Y�O�M�D�Q�M�H�� �G�M�H�O�D�W�Q�R�V�W�L���� �8�� �W�R�P�� �V�H�� �V�O�X�þ�D�M�X�� �X�� �W�R�M�� �G�U�X�J�R�M�� �G�U�å�D�Y�L�� �P�R�å�H��oporezivati samo onaj dio 

�G�R�K�R�W�N�D�� �N�R�M�L�� �V�H�� �P�R�å�H�� �S�U�L�S�L�V�D�W�L�� �W�R�P�� �V�W�D�O�Q�R�P�� �V�M�H�G�L�ã�W�X���� �8�� �S�R�M�H�G�L�Q�R�M�� �S�U�L�P�M�H�Q�L�� �N�R�U�L�V�W�L�� �V�H��

�W�H�U�P�L�Q�R�O�R�J�L�M�D�� �V�D�P�R�V�W�D�O�Q�H�� �G�M�H�O�D�W�Q�R�V�W�L�� �N�R�M�D�� �X�N�O�M�X�þ�X�M�H�� �S�R�V�H�E�Q�R�� �V�D�P�R�V�W�D�O�Q�H�� �]�Q�D�Q�V�W�Y�H�Q�H����

�N�Q�M�L�å�H�Y�Q�H���� �X�P�M�H�W�Q�L�þ�N�H���� �R�E�U�D�]�R�Y�Q�H�� �L�O�L�� �Q�D�V�W�D�Y�Q�H�� �G�M�H�O�D�W�Q�R�V�W�L�� �W�H�� �V�D�P�R�V�W�D�O�Q�H�� �G�M�H�O�D�W�Q�R�V�W�L�� �O�L�M�H�þ�Q�L�N�D����

�]�X�E�D�U�D�����R�G�Y�M�H�W�Q�L�N�D�����L�Q�å�H�Q�M�H�U�D�����D�U�K�L�W�H�N�D�W�D���L���N�Q�M�L�J�R�Y�R�ÿ�D�� 

Oporezivanje dohotka od imovine 

�'�R�K�R�G�D�N�� �R�G�� �L�P�R�Y�L�Q�H�� �S�U�H�G�V�W�D�Y�O�M�D�� �G�R�K�R�G�D�N�� �N�R�M�L�� �U�H�]�L�G�H�Q�W���M�H�G�Q�H�� �G�U�å�D�Y�Q�H�� �X�J�R�Y�R�U�Q�L�F�H�� �R�V�W�Y�D�U�L�� �R�G��

nekretnine ���X�N�O�M�X�þ�L�Y�R���L���G�R�K�R�G�D�N���R�G���S�R�O�M�R�S�U�L�Y�U�H�G�H���L���ã�X�P�D�U�V�W�Y�D�����N�R�M�D���V�H���Q�D�O�D�]�L���X���G�U�X�J�R�M���G�U�å�D�Y�L��

ugovornici. �2�Q�D�� �ü�H�� �V�H���R�S�R�U�H�]�R�Y�D�W�L�� �X�� �P�M�H�V�W�X�� �J�G�M�H�� �V�H�� �Q�D�O�D�]�L���� �W�M���� �X�� �G�U�X�J�R�M�� �G�U�å�D�Y�L�� �X�J�R�Y�R�U�Q�L�F�L����

�2�G�Q�R�V�L���V�H���Q�D���G�R�K�R�G�D�N���N�R�M�L���V�H���R�V�W�Y�D�U�X�M�H���R�G���L�]�U�D�Y�Q�R�J���N�R�U�L�ã�W�H�Q�M�D���� �G�D�Y�D�Q�M�D���X���]�D�N�X�S���L�O�L���Q�D�M�D�P���W�H��

od svakog drugog oblika ko�U�L�ã�W�H�Q�M�D�� �Q�H�N�U�H�W�Q�L�Q�H���� �D�� �X�N�O�M�X�þ�L�Y�R��i �N�D�G�D�� �M�H�� �U�L�M�H�þ�� �R�� �V�D�P�R�V�W�D�O�Q�R�M��

djelatnosti. 
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�1�D�N�Q�D�G�H���]�D���þ�O�D�Q�V�W�Y�R���X���Q�D�G�]�R�U�Q�L�P���L���X�S�U�D�Y�Q�L�P���R�G�E�R�U�L�P�D 

Pravo oporezivanja �S�R�� �R�V�Q�R�Y�L�� �Q�D�N�Q�D�G�D�� �]�D�� �þ�O�D�Q�V�W�Y�R�� �X�� �Q�D�G�]�R�U�Q�L�P�� �L�� �X�S�U�D�Y�Q�L�P�� �R�G�E�R�U�L�P�D�� ���L��

�V�O�L�þ�Q�R, ovisno �R�� �G�U�å�D�Y�Dma potpisnicima i nj�L�K�R�Y�L�P�� �W�U�H�W�P�D�Q�L�P�D���� �L�P�D�� �G�U�å�D�Y�D�� �X�� �N�R�M�R�M�� �M�H��

�W�U�J�R�Y�D�þ�N�R���G�U�X�ã�W�Y�R���U�H�]�L�G�H�Q�W�����D���Q�H���G�U�å�D�Y�D���þ�L�M�L���M�H���þ�O�D�Q���Q�D�G�]�R�U�Q�R�J���R�G�E�R�U�D���U�H�]�L�G�H�Q�W�����2�S�R�U�H�]�L�Y�D�Q�M�H��

�R�E�X�K�Y�D�ü�D�� �Q�D�N�Q�D�G�H�� �N�R�M�H�� �M�H�� �S�U�L�P�L�R�� �U�H�]�L�G�H�Q�W�� �G�U�å�D�Y�H�� �X�J�R�Y�R�U�Q�L�F�H���� �X�� �V�Y�R�M�V�W�Y�X�� �þ�O�D�Q�D�� �X�S�U�D�Y�H����

nadzornog odbora, �L�� �V�O�L�þ�Q�R, od strane �S�R�G�X�]�H�ü�D���� �S�U�D�Y�Q�H�� �R�V�R�E�H�� �N�R�M�D�� �M�H�� �U�H�]�L�G�H�Q�W�� �G�U�X�J�H�� �G�U�å�D�Y�H��

�X�J�R�Y�R�U�Q�L�F�H���� �=�H�P�O�M�H�� �þ�H�V�W�R�� �Q�D�L�O�D�]�H�� �Q�D�� �W�H�ã�N�R�ü�H�� �X�� �W�U�H�W�P�D�Q�X�� �S�R�� �R�V�Q�R�Y�L�� �W�L�K�� �þ�O�D�Q�V�W�D�Y�D�� �S�D�� �V�H�� �V�W�R�J�D��

�G�H�I�L�Q�L�U�D���G�D���R�Q�H���X�N�O�M�X�þ�X�M�X���Q�D�N�Q�D�G�H���L���G�U�X�J�D���V�O�L�þ�Q�D���S�O�D�ü�D�Q�M�D���W�H���S�R�J�R�G�Q�R�V�W�L���N�R�M�H���M�H���R�V�R�E�D���S�U�L�P�L�O�D��

na �W�H�P�H�O�M�X���þ�O�D�Q�V�Wva u spomenutom. 

�1�D�N�Q�D�G�H���V�S�R�U�W�D�ã�L�P�D���L���X�P�M�H�W�Q�L�F�L�P�D 

�8�N�R�O�L�N�R�� �U�H�]�L�G�H�Q�W�� �G�U�å�D�Y�H�� �X�J�R�Y�R�U�Q�L�F�H�� �R�V�W�Y�D�U�L��prihod �N�D�R�� �L�]�Y�R�ÿ�D�þ�� ���N�D�]�D�O�L�ã�Q�L���� �I�L�O�P�V�N�L���� �U�D�G�L�R�� �L�O�L��

televizijski umjetnik ili glazbenik) �X���G�U�X�J�R�M���G�U�å�D�Y�L���X�J�R�Y�R�U�Q�L�F�L�����G�X�å�D�Q���M�H���X���S�O�D�W�L�W�L���S�R�U�H�]���G�U�å�D�Y�L��

ugovornici u kojoj je isti ostvario.  

Autorske naknade 

�$�X�W�R�U�V�N�H�� �Q�D�N�Q�D�G�H�� �N�R�M�H�� �V�X�� �Q�D�V�W�D�O�H�� �X�� �G�U�å�D�Y�L�� �X�J�R�Y�R�U�Q�L�F�L�� �L�� �L�V�S�O�D�ü�H�Q�H�� �V�X�� �U�H�]�L�G�H�Q�W�X�� �G�U�X�J�H�� �G�U�å�D�Y�H��

�X�J�R�Y�R�U�Q�L�F�H�� �P�R�J�X�� �V�H�� �R�S�R�U�H�]�R�Y�D�W�L�� �V�D�P�R�� �X�� �G�U�X�J�R�M�� �G�U�å�D�Y�L�� �D�N�R�� �M�H�� �R�V�R�E�D�� �N�R�M�D�� �S�U�L�P�D�� �Q�D�N�Q�D�G�X��

njezin stvarni korisnik. Autorska naknada �R�]�Q�D�þ�D�Y�D���V�Y�H���Q�D�N�Q�D�G�H���N�R�M�H���V�H���S�O�D�ü�D�M�X���]�D���N�R�U�L�ã�W�H�Q�M�H��

�L�O�L�� �]�D�� �S�U�D�Y�R�� �N�R�U�L�ã�W�H�Q�M�D�� �E�L�O�R�� �N�R�M�H�J�D�� �D�X�W�R�U�V�N�R�J�� �S�U�D�Y�D�� �Q�D�� �N�Q�M�L�å�H�Y�Q�R���� �X�P�M�H�W�Q�L�þ�N�R�� �L�O�L�� �]�Q�D�Q�V�W�Y�H�Q�R��

�G�M�H�O�R���� �X�N�O�M�X�þ�X�M�X�ü�L�� �L�� �I�L�O�P�R�Y�H���� �Y�U�S�F�H�� �L�O�L�� �G�U�X�J�D�� �V�U�H�G�V�W�Y�D�� �]�D�� �H�P�L�W�L�U�D�Q�M�H�� �Q�D�� �U�D�G�L�M�X�� �L�O�L�� �W�H�O�H�Y�L�]�L�M�L����

svakog patenta, za�ã�W�L�W�Q�R�J�� �]�Q�D�N�D���� �X�]�R�U�N�D�� �L�O�L�� �P�R�G�H�O�D���� �S�O�D�Q�D���� �W�D�M�Q�L�K�� �I�R�U�P�X�O�D�� �L�O�L�� �S�R�V�W�X�S�D�N�D�� �L�O�L�� �]�D��

obavijesti koje se odnose na industrijsko, trgo�Y�D�þ�N�R���L�O�L���]�Q�D�Q�V�W�Y�H�Q�R���L�V�N�X�V�W�Y�R���� 

Dohodak studentima 

�3�O�D�ü�D�Q�M�D���N�R�M�D���V�W�X�G�H�Q�W ili  �Q�D�X�þ�Q�L�N���S�U�L�P�L���]�D���S�R�W�U�H�E�H���V�Y�Rjeg studija ili obrazovanja, a koji jest ili 

�M�H�� �Q�H�S�R�V�U�H�G�Q�R�� �S�U�L�M�H�� �S�R�V�M�H�W�D���G�U�å�D�Y�L�� �X�J�R�Y�R�U�Q�L�F�L�� �E�L�R�� �U�H�]�L�G�H�Q�W���G�U�X�J�H�� �G�U�å�D�Y�H�� �X�J�R�Y�R�U�Q�L�F�H�� �L�� �N�R�M�L�� �V�H��

�Q�D�O�D�]�L���X���S�U�Y�R�V�S�R�P�H�Q�X�W�R�M���G�U�å�D�Y�L���L�V�N�O�M�X�þ�L�Y�R���]�E�R�J���V�Y�R�M�H�J�D���V�W�X�G�L�M�D���L�O�L���R�E�U�D�]�R�Y�D�Q�M�D�����Q�H���R�S�R�U�H�]�X�M�H��

�V�H���X���W�R�M���G�U�å�D�Y�L�����X�]���X�Y�M�H�W���G�D���W�L���S�U�L�P�L�F�L���S�U�R�L�]�O�D�]�H���L�] �L�]�Y�R�U�D���L�]�Y�D�Q���W�H���G�U�å�D�Y�H�� 

 

 














































































































