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INTRODUCTION

During the 1990s several civil society organizations werdounded in Kosovo. The
formation of CSOs was intended to meet some of the basic social needs for Kosovo
Albanians and it was seen as a manifestation against the public isolation that was
caused to Albanians by the Serbian regime. Meanwhile, the establishment of Albanian
political parties and their political activity was interlinked with many of the civil society
organizations. With the breakup of the former Yugoslavia, Albanian political platform
was expended by developing in what was identified as the Albanian peaceful
resistance.

The period under the circumstances of Serbian apartheid is identified as the
beginning of the process through which the development of civil society in Kosovo
took its first modest forms. Being politically coordinated with Albanian political
parties, CSOs through their various activities gradually became integrated within the
‘civil resistance movement' and thus contributed to the creation of parallel institutions
of Kosovo.

In the aftermath of the conflict in Kosovo and the establishment of the United Nations
Administration in Kosovo (UNMIK), with the initiative of various international
organizations combined with local support, the establishment of tens of hundreds of

CSOsbegan.



This period marks another phase of civil society development in Kosovo, but this time
with an incomparable dynamic with that of the pre -war circumstances. Consequently,
the civil society in Kosovogrew through two main development phases: the pre-war
and post-war circumstances. This study elaborates the development of the Kosovo's
civil society during the pre-war period, by focusing on the analyzes on how the
Albanian CSOs operated under the Serbian occupation, as well as thevolution of the
civil society in the postwar circumstances (under the UNMIK administration), and later
on its relationship with the institutions of the Republic of Kosovo.

Following the declaration of independence, the role of civil society was important for
the process of building the new institutions of Kosovo. Civil society canperform a
variety of contributions through their civic activities, from giving inputs to public
policies and serving as watchdog whilst Kosovo's economy is regenerated and its
institutions mature.

The focus of this study is to explore the development of Kosovo's civil society within
the framework of complex political circumstances between the years of 19891999, by
continuing with the analysis for their potential roles and contributions towards the
development of the democratic system of governance in the post- war and in
Independent Kosovo. The study is divided into six chapters which in the end are

followed by the main conclusions.



In the first chapter, | will analyze existing discourses, potential defiitions and various
meanings in the scholarly debates for the notion of civil society, while in the second
chapter a short history of Kosovo will be introduced.

In the first part of the third chapter | will give a brief picture regarding the idea for the
civil society discourses in exYugoslavia, while main focus will be to analyze the
historical roots of the development of civil society in Kosovo between the years of
1989 and 1999. Whereaghe fourth chapter it will address the development of the
NGO secta after the war of 1998 1999. The reason why NGO sector will receive
special emphasis is because like in most of the postconflict societies the idea of civil
society was so often identified with NGO's as it became interchangeable with that of
the NGO secibor. This sector has received consistent support from the international
donors after the war in Kosovo. Both UNMIK and other powerful international
agencies have targeted their support towards local NGOs which later became
important actors in order to imple ment certain political agendas of the international

presence in Kosovo.

In the chapter five the role and contribution of educators and religious leaders in their
capacities as civil society representatives, will be analyzed. This is important having in
consideration that Civil Society Organizations (CSOs) represent more than an NGO
(especially when compared to the western type of NGO which was largely supported

by many international donors in Kosovo) as CSOs among other include CBOs

3



(community-based organizations), trade unions, federations, family associations,
educational organizations, religious communities, etc. The segregated education
system in Kosovo accompanied with contradictions between the two main ethnic
groups where ethnic identity prevails, among others is the reason for the failure of
democracy in Kosovo. During the process of providing education, training and
information educators can give a significant contribution on identity formation for the
main ethnic groups in Kosovo based on the idea and the concept of citizenship, while
religious leaders can act as mediators and moderators in their communities and get
involved in their efforts to foster democracy.

I will finish chapter five by analyzing the possibilities of softering some of the
authoritarian tendencies of the main representatives of the Islamic community in
Kosovo in order to gradually converge their role within the civil society. By analyzing
their status based on the above parameters | will aim to examine more horoughly
their roles and contributions in order to foster democracy.

Chapter six will provide a synthesis of all the analyzes developed in this study by
referring to the potential challenges that all those who represent civil society must
overcome in order to meaningfully increase their roles and contributions towards the
development of a democratic system of governance in Kosovo.

| will conclude by emphasizing how important it is for Kosovo as a fragile state to

develop a sustainable civil society which ould positively impact the quality of



governance and how democratic processes are negatively affected when certain

representatives of the civil societyare not present asforces of democracy.

CHAPTER I

History of Civil Society

1.10rigins of civil society

7 K H Lhbl bkdad consent in academic debates in terms of clear and precise definition

of the civil society. Literature research on the concept of civil society shavs that this is

a rather divers DQG FRQWURYHUVLDO FRQFHSW H ,Nistokadal LPSRUW
trajectories of the development of civil society in order to better understand how the

conceptwas seenindillHUHQW SHULRG VSR GOBRQWH[WVI

Civil society organizations foundations are traced mainly in the West, although now

daysiw UHODWHV WR PDMRULW\ RI VRFLHWLHYV DQ®i&SAKIHUHC
a notion first introduced by Cicero of the Romans. Going back to Socrates, who

viewed it as a way to resolve conflicts within society through public debate, and

Plato's ideal society in which citizens serve the common good, and way to Aristotle

who saw the ruling and being ruled, as a virtuous task shared by the citizens, and
HQDEOHG IURP WKH HSROLVI DV WK NeWEhEI&®R FHe2WasR Q1 2| %

no difference between the society and the state in neither of civilizations, Rome nor



Greece. There was no mention of civil society until the eighteenth century and the

attack on absolutism by liberals, all as an aftermath of the absolutism of Europe and

the victorious Enlightenment period. Before that, there was only the formation of the

states with a territory and sovereignty, as a product of the Treaty of Westphalia, and

formation of the national armies by the Monarchs, and their establishment of control

over the public life (Edwards, 2004).Ideas of separation between the state and the

civil society was disputed with firmness from John Locke and Thomas Hobbes, the

later supporting that even the idea of separation between the society and the state of

the medieval ought to be challenged in the light of religion having a potential of

conflict only, thus only the power of sovereign can hold the society together, if it is to

be held at all. Lodcke, however, held a stand, that falls into a modern way of
differentiation, which involved the concept of voluntary association as laid in his work,

H7ZR 7UHDWLVHV RI *RYHUQPHQWI %RWK +REEHV D
peaceful coexistence,the basis that lies in social contracts and pacts. In order to

protect itself, the society has created and it can change its political institutbns, as it

benefits the society (Warren, 1996). As the first ones to make distinction between the

state and society KDYLQJ WKH VWDWH DV D SDUW RI KFLYLO VF
GLYLVLRQ EHWZHHQ WKH FRPPXQLW\ DQG WKH SROLWLFDC(
namely society, gives consent that theethics falls on the political order. This is the

concept of the state protecting the human interactions in the mo ral sphere of the civil



society 21%ULHQ 2 WK s$tith &R QeEud\8l/s had the idea of strong
democracies due to the network of non-political social organizations, as part of the
civil society and his notion of subsidiary, where civil society is part of the gowernance,
preserving the energy of the society within civic activism of associations andkeeping
it outside the state (Tocqueville, 1969)

Hegel initially made the difference between the state and the market. In his view, the
economy becomes part of civil society by being identified through its relationships
with the market, while Marx has remained loyal to the argument that class
antagonisms are the ones that shape civil society.Gramsci saw the state and
economy differentiated from the civil society and on this basis he developed its own
concept for the civil society (Gramcsi,1971).

Rousseau's analysis indicates two main objectives of the civil society concept: that of
securing property rights and providing peace for everyone. At the same time,
Rousseau iscommitted for the absorption of state within the civil society (Rousseau,
1950).

Apart from the classical period, every aspect of society which was not included either
institutionally or by service within the state was defined as civil society. A new chapter
of great significance opened in seventeenth and eighteenth centuries with the state

and society division, which allowed new definitions of the theorists for the society,



such as a social space, from where thecitizens are able to oppose the oppressive

state, just by viewing the acts of the society.

1.2The theoretical dimensions of civil society

In the views of many scholars, civil society as a definition sometimes remains
meaningless, due to its ambiguous nature. Civil society is integrated with the group
of sociological and political theories where the demarcation between the concepts of
freedom, justice and equality are not so clear. From the theoretical aspect and
normative aspect, the concept of the civil sodety's roles can be summarized as:
theoretical way of analyzing social values, social life, where the key actors are the
citizens and the civil organizations-and from the normative, through motivating and
mobilizing citizens, and other actors, in determining and developing the essence and
forms of civil activities. These two dimensionshave a critical rolein states where the
civil society is traditionally embedded and has played a marginal role, while the
normative dimension specifically, is a charactestic of transitions periods of less or
more stronger democracies (Cohen & Arato, 1995). Today the notion of civil society
is introduced as the popular trend among academia, international agencies and
politicians, who particularly emphasize the states aml market demands for the civil

society.



Consequently, most of the political and social theorists see its role as of a particular
importance during the processes of social transformations and of the democratic
changes. Civil society should stand between lhe state and citizens, serving as a
median of governance, preventing public coercion and offering the proper problem
solution. In the modern history, the idea of civil society could mean different state-
society relation perspectives, where among these pespectives, the state as the
organizing and binding principle of political order should be distinguished from civil
society, where organizations and individuals are part of it, only in proportion of their
activity and participation.  Political theorists ard social theorists conceptualize the
civil society and defend their theories on civil society differently. The term civil society
today, in scientific terms means a normative or nonnormative tool, and not a
widespread or common definition.

Another working definition, which is used from the London School of Economics
and Political Science's Centre for Civil Society adds family as the fifth model sector, by
ZKLFK H&LYLO VRFLHWAG tbhectve actionRrotnid Ebnbmdi guiposes,
interestsand Y D O X(@&hke for Civil Society, 2017).

Edwards has suggested addressing the issue of too much state intervention on the
society but also the human exclusive reliance in the markets. He noted that this
should be received as one of the new ideas for achieving social progress and

LGHQWLILHG LW DV VR HEHdkanMs, RPVO4WTKID &/ the ke KhaawhLad |



the counter-balancing of the state through very strong diverse non-governmental
LQVWLWXWLRQV H,Q FLYLO VRFy &hWthe ¢dhbmyGdonsisiéinrR Q EH W 2
that polity is useful but it checks extremes of individual interests, whereas when
economic-based institutions exercise control over the state, the polity relies on

economic growth, which increases cognitive growth, thus prevents or make
LPSRVVLEOH WKH LGHRORJLFDO PRQRSRO\l *HOOQHU

the common definitions of terminology related to the separation of state and the civil

society, whereas a number of them do not include ordinary religious and economic

spheres.

1.2.1The concept and idea of civil society

The concept of civil society, along its perspectives of development, was defined by
great Enlightenment figures, from French, German and Scottish decent, who shared
the analyses of the key civl society issues, which is the link between the public and
private, the social and the individual, and between public concerns and individual
desires. Driven from this context, the civil society, although governed by the state, is
autonomous and independent. We focus therefore not on the balance of power

between civil society and the state, but preciselyin the division and independence.

Within the above, civil society is seen as independent from the state sphere, but

regulated by the state. The concepts of civil society are balances of power between

10



the state and the civil society, but the independence between them, where civil
society IS a platform for independent thinking.
Consequently, the prevailing normative definition is replaced from the functional
definition of civil society: "as civil society should be positively defined in the context of
good ideas and practices in the function of trust and cooperation in social life, and

not from negative premises as opposition to the state (Shills, 1991).

1.22 Civil society and the role of democracy

Contemporary democracies are a reference point for many problems and challenges,
and civil society is the only one that through political activism gives citizens a voice,
more precisely it gives a voice tothe citizens who do not feel represented. Citizens
participate in decision Enaking and are essential part of democracy

In order for citizens to become identified with their political system their participation
in the system is very critical. This helps increating and developing positive
experiences for them. Active participation reduces citizens' dissatisfaction and this is
how civil society helps to strengthen democracy.

However, not alwaysthe civil society organizations share same mission and goalsin
fact, often programs and activities of many civil society organizations are in their
essence undemocratic. We have en how a number of them apply illegal,

irresponsible and often violent actions, this way motivating their members' disruptive

11



behaviors, which are diametrically opposed to the principles based on which
democracy develops and functions. Referring on objectives of their platforms and
following that with such irresponsible actions they only contribute to the degradation
of the democratic processes.

Many aspects or challenges of democracy are a threat to democratic regimes. Not
every CSO develops sincere objectives for thedemocracy in one country. Such an
attitude towards all civil society organizations would be misleading (Forbrig,2002).
Compared with contemporary democracies, the life of civil society in communist
regimes was conditioned by freedom of expression rarely developed in someone's
presence, but often in churches or cafes (Brinton, 1990). The independent civil
society, in the form of civic activism, was a way of organization of civil society in
communist regimes. The broad civil society as well as independent civil society
representatives through different means and forms played an active role in

overthrowing the communist reg ime and transition to democracy (Skovajsa,2008).

1.2.3Civil society and promotion of democracy

As mentioned previously, the antonym of conception of positive contribution to good
civil society in a democracy is a civil society that in the worst case may be @ause for
undermining democracy in one country. In its best civil society can makeimportant

contribution to foster democracy, but at worst it may expose serious risks to

12



democracy. Consequently, there are some key functions through which civil society
contributes to strengthening democracy: H7KH /RFNHDQ )XQFWLRQ &RQW
Power, The Pluralist Function: Social Integration, The Hegelian Function: Interest
Mediation the Non -Profit Function: Service Provision and The Tocquevillean Function:
SROLWLFDO 6RFLDOL]DWLRQI )RUEULJ

A look at the democratic functions of civil society according to different authors
includes: The basic function, in the limitation of state power,is accomplished by two
attempts or interrelated roles, where: Civil society's obligation is to constantly
monitor the abuse of state power, such as fraud and vote corruption, where it plays
the active role of mobilizing the society in protests where the voice of citizens against
abductions is raised and this undermines the legitimacy of governments Bnother link

is to monitor the misuse of state power - such as corruption or vote fraud, and at the
same time to mobilize society to protest, thus it plays a key role in to undermine the
legitimacy of undemocratic regimes; The other interrelated role is to supplement the

UROH RI SROLWLFDO SDUWLHYVY LQ RUGHU WR VWLPXODWH S

Civil society carries out various functions that serve in the function of the
maintenance and amalgamation of democracy, in the spirit of fulfilling the primary
tasks, such as the building of a democratic culture in society, where the foundation of
this culture is made in the community, family and school Civil society does this

through integration of groups and individuals. In a migration flow from remote rural

13



areas to urban areas, people who are looking for better education and employment
opportunities are constantly changing demographics in their respective countries.
This has its own negative consequences for some of the individuals, especially when
talking about children who feel alone in the countries they have migrated. They often
end up abusing narcotic substances, by suicide or by working for tre organized crime
groups or violent extremist groups with ideological or religious beings. These findings
are the end of many sociologists. One way to overcome such problems for these
phenomena is the membership of individuals in trade unions, various prokessional
and religious organizations, in order to become an open and comprehensive
discussion and factual for all public affairs. In this sense, the role of Civil Society is very
important with its programs and its activism towards targeting these phenomena and
efforts to find an impact solution in society where it plays the role of the mediator
between the citizen and the state (Shills, 1991).

The valuable contribution that civil society brings to the country is the development
and strengthening of democratic citizenship. Civil society must not stop only on the
contribution of the voting procedures. Such a citizen does not strengthen the
foundations of democracy, moreover leaves them unstable. Social cohesion and
participation are the characteristics of a genuine and sustainable democratic
statehood, where civil society is the one that prepares new generations, in meetings,

activities, public discussions, where the art of civic membership is developed and
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cultivated, and consequently educates generations fo the citizenship practices
(Cohen & Arato, 1995).

Freedom is a determining premise of the ability of individuals to define membership
in an organization. The liberated individual is the product of the many loyalties of a
liberal democratic state and benefiting from engagement in civil society. Organization
of interests, as a product of spontaneous freedom, is a proper feature of a country
where 'precisely because of the diversity of interests and attitudes organized freely
and independently, where the developed civil society is conducive to these processes,
and not there is dominance by groups of inertia on society, in the group of
democracies or the rights of individuals and other or public groups. ' (Madison, 196].
There are several functionsby which the civil society impacts the development of the
democracy. However, despite the fact that some of these functions are easily
identifiable, this does not necessarily mean that there is a broad consensus among
the different scholars regarding the precise ddfinition of the concept of civil society.
Different scholars seedifferent meanings in the definition of the notion of civil society.
Their opinions differ when discussing the definition of this notion. It is obvious that in
most of these discussions the nbst commonly mentioned issue is that of
differentiation between the state and civil society and the state, and the notion is
more observed as a multifaceted concept. In the above context, my study

concentrates on analyzing the concept through which civil society is seen as
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autonomous from the state, but its relations with the state and society are regulated
by a legal acts from the state authorities. That is, the concept of civil society which
promotes good practices and ideas for the development of democratic processes, by
being cooperative and trustworthy and as such not seen negatively or opposed to the

State.

1.3 Media and Democracy

OHGLD DUH RIWHQ LGHQWLILHG DV WKH KIRXUWK SRZHUL L
role in democracy. Media identify problems in democratic societies and serve

information to the people so they can hold the Government accountable.

Media exercises influence over us, and that is how public opinion is generated. When

the environment is polluted, media are the sounding alarm for citizens. If there is no

information about artistic trends, the culture will degenerate, if there is no information

democracy will corrupt and business will collapse. Media provides information on

various social, political, economic and cultural activties happening around us. This

ensures that citizens make responsible choices and not act as a result of
PLVLQIRUPDWLRQ 7KH\ VHUYH DV HZDWFKGRJVI IRU WKH J
information based on which voters make their decisions. Civic educabn is closely

related to the media as one of its core resources. Citizens through media

consumption develop their feelings about the development of different national
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political processes and other global developments. Therefore the media sector

support is crucial and extremely important for the development of civil society

(Murphy, 2007).

,WIV LPSRVVLEOH WR WKLQN RI D GHPRFUDF\ ZLWKRXW PH(
extraordinary advocate of the free speech and media. In one of his speeches

regarding WKH SULQFLSOHV RI IUHH H[SUHVVLR Qorkné t6l PSKD V L]
decide whether we should have a government without newspapers or newspapers

without a government, | should not hesitate the PRPHQW WR SUHIHU WKH ODWYV
In general, democracy and media coexist through a process of negotiation, aiming to

develop a consensus for the public interest (Boyd, 1950).

In post-conflict societies, the role of the media in the above context remains critical.

There is a tendency for news to become more enteraining than informing. Political

news has become more about personalities than political programs. Just like in the

FDVH ZLWK YRWHUVI RSLQLRQ SROLWLFLDQV DQG MRXUQ
media. The media influences the criteria by which votersevaluate political candidates

and their programs (Murphy, 2007).

In the restored democracies controls from state authorities are not the only

challenges for free and independent media. Media operations are also pressured and

influenced by monopolistic ownership. Media in liberal democracies make the

political power more 'visible' as they serve as mechanism that is capable to expose
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important information to the public. However, this media function (known as

HZDWFKGRJI KDV QRW DOzZD\V EHHQ SUHVHQW

1.3.1 Mdia as civil society

Whether media are a business, none commercial or a part of the civic sector, its
identity represents one of the most important potential stakeholders in the creation
and functioning of the civil society. The media can serve as an instiment through
which it is easier to introduce the principles of civil society and put them into action.
They help to create the direction of social change. Because of their characteristics,
media plays an extremely important role for the democratization processes. Media
can reach a wider audience compared with any other means of communication. This
can involve the transmission of information from the different political actors to the
public as well as from the public to the actors. Within this context, meda are
considered to be one of the core pillars of civil society because they act as a
connection between the civil society and institutions of the state. These messages
take the form of demands, which society expects the government to convert into
political decisions. While representatives of civil society use media to place and
communicate their demands to state authorities, government officials also use the

media to inform civil society for their decisions related to these demands. Thus, the
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processing of information that media receives from institutional officials is a major

component of the democratic process (Easton, 1965).

1.3.2 Characteristics of Kosovo Media and Resulting Problems for Civil Society
Development
Despite some improvement in the Westem Balkans, the development of independent
media has been influenced and continues to be affected by the consequences of the
past deriving mainly from post-armed conflicts and post-communist transition
challenges. Consequently, the development of media reldgions with politics and
businesses remains complex. In this context, media continues to suffer from the
SURWRFRO MRXUQDOLVP Hiip GuilHdn Htlievielst Basit) {@QIDrW LR Q V
2009).
Among other, the poor level of media development in Kosovo determines relations
between journalists and politics. Current economic and social conditions negatively
affect the development of media in Kosovo. Most of the time, journalists in Kosovo
go to editor's offices without new ideas. They only await the assigiments given by
news editors (Andresen, 2009). As a result of this operation, conferences and
speeches organized by institutions replace relevant topics and potential investigative
stories. Because protocol events are mostly easy stories news teams are ageed

more than one stage events per day. Consequently, journalists do not take the
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initiative to pursue additional sources of information by focusing only on the
coverage of protocol events (Taylor & Kent, 2007).

The limited willingness of the Governmentto give out information and the readiness
of most of the media to practice protocol journalism puts both the Kosovo
Government and most of the media in comfortable positions. It means fewer critiques
for the Government and less complex work for journalists. Under such circumstances,
it is difficult for even a small number of quality media outlets to play the role they
theoretically should play in order to support the development of civil society. The
resulting problem is that the public does not learn about what choices may be
DYDLODEOH ZKDW GHFLVLRQV DUH PDGH DQG VR UHPDLQ
Apart from political conflicts as a factor affecting the quality of journalism, the
phenomenon of protocol journalism in Kosovo is mainly a result of the poorly
developed legislation, economy and socio-cultural aspects (Taylor, 2009).

The development of civil society is negatively affected by the prevalence of the
protocol journalism in Kosovo. Simultaneously this represents an obstacle for the

creation of public opinion on important issues of the public interest.

1.4Civil Society and Media in post communist democratization
By exercising check on the state with an aim of dispersing power in the society, civil

society can foster democracy in different ways. There a& very few cases when in
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post-communist societies an active civil society emerged if it had no previous history
of developing civil society (Miszlevitz, 1999).

Many authors point out that civil society in South Eastern Europe is underdeveloped
by referring to it often as an 'illusory civil society'. In most of the cases, the number of
CSOs is impressive compared to individuals who participate in the activities organized
from the civil society. CSOs are financially dependent on international donors that
inevitably impose themes that are more closely related to donor agendas rather than
to the concerns of the local population. Most CSO activities in these cases are
organized around topics such as human rights, corruption, etc. These topics are
mainly initiated by the international donors operating in post -communist states.

A large number of these CSOs have very little social and political impact as they are
usually build from one or two people and generally represent what is identified as
‘one-man shows'. Civi society politicization takes on momentum as a significant
number of civil society representatives get involved in politics after a short period of
their activities within the civil society (Hann, 1992). The relations between civil society
and the state directly affect the democratic processes and have therefore attracted
the attention of many authors and philosophers from the Enlightenment period up to
the modern contemporary history. Southeast Europe has had a special history in
terms of transitioning from the communist dictatorship to democracy. An anti-system

form found applications in these states by dissident leaders because of communist
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era, such as in the case of Vaclav Havel, Lech Walesa. Characteristic in these post
communist countries was that these leaders were put in leadership of the state and
for many authors this marked a victory of democracy. In spite of this, some others
consider that when civil society and the state come together as in these examples,
there is a structural disruption of civil society. For this, irrespective of the regimes,
countries that applied the anti-system model during communism were qualified as
having an anti-state and anti-constitutional civil society. This was believed to be true
of civil society in these countiies after the fall of communism (Mudde, 2003). While in
Western Europe, civil society includes voluntary or cultural social organizations in a
sphere of social autonomy, in postcommunist European countries, civil society
organized in groups offering political alternatives, which were formed to resist the
state, and which in many cases represent civil society organizations leading the
opposition to communism in these states, yet they cannot be considered as opposing
the state itself. Often they play a role in consolidating new democracies, because of
joining to the state's efforts in this regard. A search of origins and the effects of these
organizations or civil initiatives in post-communist countries with focus before and
after communism enable knowing different perspectives of civil society in the present,
in these countries (Shills, 1991).

Civic mass media in the democracies in transition are a reflection of the appearances

and condition of the civil society institutions. A western democratic state in this
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regard, means a democracy with a diminishing role of the state, and an increasing
role of the market in the media system. This is not the case with the majority of post
communist states, where 'public broadcasters' are the successors of 'state media’
which only officially were resold as the national media of these countries and did not
allow them to be essentially transformed. With this new name, they continued to be
controlled by the state. This influence of state institutions in the public broadcaster is
a typical case where the media in postcommunist countries in Eastern and
Southeastern Europe, with little exceptions, constitute the greatest means of
manipulating the masses. While these manipulative publicity media are easily and
directly formally controllable, private broadcasters are controlled indirectly by
discipline, using levels of competencies, from broadcasting to broadcasting frequency
allocation (Habermas, 1989)The practice of transforming state broadcasters to a
public broadcasting service s a practice practiced by Western Balkan countries, just as
in other post-communist countries in Southeast Europe, where the authorities of
these countries have influenced this transformation and thus all over the country's
media development. The struggle to influence the media and the ongoing clashes to
influence the masses through pXEOLF EURDGFDVWH bh&tiaKtb ¥ty FD XV H C
between politics and business, caused by undue influence and pressure but often
also due to benefits, thus willingly choosing this place, where they are a stretch of

politics or an annex of businesses.This situation is directly related to the fight of
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authorities to influence the media, dating back from the transformation of state
broadcasters to public ones, and which is not a bng period, for most of the Western
%DONDQ FRAM \R009).HVé change in control methods and the change of
ownership over the media is often a change that does not contribute to the
democratization of a country or to a positive transition because it often becomes a
simulation of change and not in order to change the truth.

Southeastern and Eastern European countries shared many similar features. If we
compare the level of state control over the civil society in the East and South Europe,
the situation is different from country to country. The 'Solidarnost’ movement is a
good example of how civilian resistance managed to address and even advance the
labor rights for almost a decade before finally outmaneuvering the communist
regime in Poland. There were dissident groups in both Czechoslovakia and East
Germany, but not as in the case of Poland. Various social activities undertaken by
these groups and movements during the 1980s have resulted with alternative political
and cultural elites (Mudde, 2003). On the other hand, Hungary has had a certain
degree of the private sector development, while this sector has been inexistent in the
countries of South-East Europe such as Bulgaria, Romania and Albania. In these
countries, dictatorial communist regimes have proven to be very aggressive. H,|
viewed from today's perspective Western Balkan societies are disappointed with the

transition processes that took place in their countries. Their initial optimistic
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expectations were not met as most of their countries have not been transformed

from dictatorships into democracies. After the fall of the communist regimes they

EHFDPH DXWKRULWDULDQ UHJLPHVI /DQL

Manipulation with nationalist politics and the communist legacy negatively impacted

civil societies in the early stages of transitions in most of the Balkans countries.
Among others, these have been some of the reasons that were posed as serious
constraints for the development of democratic civil societies

Western Balkans has undergone multiple and complex tansformations since the

1990s: ' Many of these fundamental transformations are difficult to explain through a
single model as the democratization process took place in parallel with other

processes such asstate-building and/or European integration processes.' (Jano,
2008).

In general, the development of a civic based democracy in the Balkans was heavily
pressured from the histories of nationalism and hatred which impacted negatively the

processes of transformation History matters in the Balkans and Kosoe makes no

exception within this context.

CHAPTER I

History of Kosovo
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For generations, Kosovo has been a territory disputed between Serbs and Albanians.
Much of Kosovo's problem was based on myths. Many books written by local authors
for the history of Kosovo devoted considerable space to myths. Albanians claim that
Kosovo i their ancient land and they are descendants of the ancient lllyrians. 'In his
publications in the 1854s J.G. von Hahn advanced the idea that Albaniansare
descendants from lllyrians' (Wilkes, 1995).Some Balkan historians also believe the
Albanian people are descendants of the ancient lllyrians, who, like other Balkan
people, were subdivided into tribes and clans (Stipcevic, 1977).

Serbian historians argue this theory by saying that Kosovo is their Jerusalem and the
cradle of Serbia. Before Kosovo was coquered by Serbs in 1913, their power base
was outside of the territory of Kosovo, where they were settled in the 7th century, so

the claim that Kosovo is the "cradle" of Serbia is untrueH ODOFROP

2.1The Kosovo myth

IHPDQMLFIV 6HU EBdiAed)pantadD Kodbvo in 1180. In the period (1241455)
Kosovo was absorbed into Serbia. After Nemanja's dynasty, two historic battles took
place that characterized this period. On June 28, 1389 the first Battle of Kosovo
occurred,, with a force lead by Serbian commander Tsar Lazar andsupported by
other populations of Balkans against Ottoman Empire. In October 1448 the second

Battle in the field of Kosovo was fought, this time between a Hungarian force led by
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John Hunyadi on one side, and on the other side, Ottoman army led by Murad the
Second (Vasiliev, 1980).
The First battle is very important. In 1389 the Serbian army was defeated. Tsar Lazar
was commanding with Serbian army in this battle and Murad | was in charge of
Ottoman forces, while Milos Obilic in Serbian or Milos Kopilici in Albanian was a
soldier under the command of Tsar Lazar.In this battle Tsar Lazar was slain and
Murad | was killed by Milos Obilic. HSFOWKRXJK 6HUEV DQG $OEDQLDQ
commemorate the importance of the battle (and in some cases even Bosnians), it is
only the Serbs that developed their powerful national myth based on the defeat of

WKLV ERayas, 0393).
The Kosovo battle defeat and military humiliation were used by Serbia to produce a
so-FDOOHG K+HDYHWQUOKBEHUEGRKLQDQW QDWLRQDO P\WK 7Kt
6HUELDI UHSUHVHQWY D SRRU FRS\ WKH ngdtjl@ Wer H FXOW
wasa link between the celestial and imperial spheres.

H,Q %\]DQW WKH ORFDO SRSXODW Ld/@n arielbhelGQdHaS aw KH +HD®
enlarged replica of the imperial court of the Constantinople. In this aspect, Byzantine
differs from Serbia because the imperial court was seen as heavenly, while Serbs
considered ‘'heavenly Serbia' everywhere where Serbs lived, ashey conferred

KHDYHQO\ VWDWXV WR WKHLU QDWLRQ DV D ZKROHI $Q]XO
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Despite the centuries of foreign culture dominance, the myth influenced the behavior

of Serbs in their modern history of violent attempts to create a Greater Serbia.

2.1.1 The Bbanian National Movement

After the end of the RussianTurkish War in 187778 and the signing of the Treaty of
San Stefano, Albanians found themselves in a difficult situation. As a result of this
Treaty, Bulgaria became autonomous while Serbia, Montengroand Romania gained
independence by expanding into territories that previously belonged to the Ottoman
Empire. Albanians were found surrounded by the hegemonic appetites and territorial
claims of their neighbors like Serbia, Montenegro and Greece. As a respnse and
prior to the Congress of Berlin, Albanians established 'The League of Prizren' on June
10, 1878.

The Congress of Berlin assembled in June 1878 in the German capital with the
declared object of revising the Treaty of San Stefano, which had been impsed the
year before by a pan-Slavist Russian negotiator (Skendi, 1966).

7KH I/HDJXH Rl 3UL]JUHQI ZDV IRUPHG WR RUJDQL]H SROl
towards the Ottoman Empire, Serbia, and Montenegro. For the first time, Albanian
leadership began to organize its activities on a significant scale. In the beginning, the
league sent letters to Great Powers opposing the decisions of Congress of Berlin.

Later they realized that diplomacy would not achieve their goals, and that most of the
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Albanian territories would be seized by Serbia and Montenegro and that some will

UHPDLQ ZLWK WKH 2WWRPDQ (PSLUH $V D FRQVHTXHQFH
action not only against Ottoman Empire troops but also against the Serbian and
ORQWHQHJULQ DUP LaH3élt G HKMH QPMQIRWLRQ RI 3ULJUHQIV /HC
of liberation from the Ottoman Empire was based on the same premises as, for
HIDPSOH WKH $PHULFDQ ,QGHSHQGHQFH IURP %ULWLVK &U
As a result of the Congress of Berlin decisions, mostof the Albanian inhabited

territories that use to belong to Ottoman Empire were given to Serbia, Montenegro,

and Greece. Albanians declared independence in 1912. Great powers recognized
$OEDQLDIV LQGHSHQGHQFH ZLWK WRGD\IV ERU®KUV WR
achieved because AustriaHungary was increasingly striving for the independence of

Albanian regions still under the Ottoman Empire in order to stop the expansion of the

Slavic states towards the Adriatic cost (Skendi, 1966).

For the same period of history, Serbian historians and historiography describe

Albanians as those who lobbied and fought on behalf of the Ottoman Empire aiming

to maintain the territorial integrity of the Empire.

2.1.2 The Kosovo Myth, Balkan Wars and World War |
The Myth of the Kosovo battle continued to form the essence and the political

platform of the Serbian national movement, becoming stronger after 500 years. Just
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prior to the Balkan Wars, the Kosovo myth was a political poison used by
irresponsible Serbian chauvinists. AKer the Ottoman Empire left the Balkans Serbia

became a kingdom, and startedtore-FRQTXHU DUHDV UHIHUUHG WR DV K
6HUELDL $PRQJ RWKHU WKH .RVRYR EDWWOH ZBbV LQWH
Ottoman affair with the justification that in Kosovo settled Albanians as usurpers of

the Serbian territory. On the basis of the Kosovo myth the SerbAlbanian conflict was

generated' (Magas, 1993).

On June 15th in 1914 in Sarajevo, the Habsburg Archduke Franz Ferdinand was

assisted by a local Bosnian Serb Gavrilo Princip who had been inspired from the

Serbian stories for Milos Obili . it is difficult to be denied from any historian that the

cause for the beginning of the First World War were the Serbian irresponsible
FKDXYLQLVWY H,W ZDV QDWXUDO WKDW WKH UHDFWLRQ LC
Serbian Government in some way responsible for what occurred. It was not difficult to
characterize Serbia as a peasant Kingdom, an awkward appendage to civilized
(XURSHRI 5REELQV

This event also determined the alliances and concrete steps that Great Powers would

undertake before the start of the war. Serbia had Russia's pledge of support butwas

also aware that Germany would give support to Austria in the case of war. Initially this

involved four powers and after armed conflicts began the number of countries
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involved in the conflict increased. During the war the myth of Kosovo still represented

a powerful force.

Once the fighting began, more countries were dragged into the conflict. As the

battles of the World War, | ravaged Europe, the myth of Kosovo continued to be a

powerful force. 'During the World War |, Sir Seton-Watson organized the celebration

of the anniversary of the Battle of Kosovo by reading loud the text for the Kosovo

battle in twelve thousand schools. Watson stated that the battle of Kosovo was
GHFLVLYH IRU WKH KLVWRU\ RI 6RXWKHDVW (XURSH L $Q]X
Even after World War | ended the effect of the myth continued to be prevalent in

Kosovo, an area experiencing conflicts between Serbs and Albanians. 'Kosovo was

not legally part of Serbia. It remained conquered from the Serbian Kingdom from

1912 until 1918 when it was fingllincorporated into the Yugoslav state, but not in the
6HUELDQ VWDWH H ODOFROP

%HWZHHQ WKH WZR :RUOG :DUV WKH PDMRULW\ RI .RVRY
H.RVRYR &HQVXV 'DWD IRU VKRZ $OEDQLDQV D
Montenegrins. Serbiacontinuously drafted programs and organized concrete actions

for the colonization of Kosovo during 19181941.Some Albanians resisted and
WKRXVDQGYV OHIW IRU 7XUNH\ EHWZHHQ WZR :RUOG :DUV I
of Yugoslavia from Germany, uncer the command of Marshall Tito (Josip Broz Tito) a

Croat and the head of the Communist Party the partisans ledthe resistance towards
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German troops between the years of 19411944. The Yugoslav partisans (mainly

Serbs) had their troops in Kosovo and paralél with their military actions against

Albanian civil population in Drenica (central Kosovo) they organized a meeting with

few Albanian loyalists and annexed Kosovo to Serbia, respectively to Yugoslavia.
$OEDQLDIV &RPPXQLVW OHDGHU (QRN\HRJYY RRJKDODWGMGX Y FEW FUDC
QHHGHG <XJRVODY VXSSRUW WR HVWDEOLVK KLPVHOI LQ ¢
regime (Fevziu, Elsie & Nishku, 2017). 31 Kosovo was not granted autonomy by the

Yugoslav Constitution of 1946.

Some concessions arrived later forAlbanians in Kosovo. Kosovo gained autonomy

with 1974 constitution and became an equal constitutional unit of the Yugoslav

Federation.

2.2 History falsification, impact of the myths and segregated system of education
Education is considered as one ofthe most important means for the development of
any society. Good education of new generations brings political and economic
prosperity and stability to every society. Education is the foundation of society and
being thus it is especially important for developing societies. Integration of myths and
history falsification through school curriculums has had negatively impacted
education of new generations in Kosovo. Kosovo's curricula historically were designed

outside of Kosovo.
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During WWII, for the first time in their modern history, Albanians in Kosovo were
allowed to establish schools without being exposed to Serbian influence, although
not totally independent as they were under the Axis occupation. Kostoviceva finds
that 'Under the German occupation of Kosovo the Albanian schooling was sanctioned
for the primary and secondary level, while Serbian language learning was
compulsory.'

The struggle between Albanians and Serbs for control of school buildings and
education in Kosovo came to an end after World War Il, once Italian, German and
Bulgarian troops had left the country and partisans had entered. At this point, control
returned to Serbia (Kostovicova, 2005).

The story of the development of the Albanian system of education for the population
in Kosovo includes periods of gradual and slow gaining of some rights to education
that originally followed after the Second World War and which do not mark not
significant improvements until 1968. The first period where Kosovo wasa region
between 1946 and 1968 [tle Yugoslav Constitution of 1946] was a dark period in
terms of education. Even the period after Kosovo became Autonomous Socialist
Province, where e Albanians from 'national minorities' were determined to become a
HQDWLRQDOLW\l KDYLQJ D OHJDO EDVH LQ WKH &RQVWLW
was a result of the determination of the Federal People's Republicof Yugoslavia

(PFRY) to become the Socialist Federal Republic of Yugoslavia (SFRY), did not bring
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PXFK TXDOLW\ IRU WKH OLIHIV RI $OEDQLDQV 5HSUHVVLRQ

state of affairs for almost all aspects of public life for Albaniansliving in Kosovo. In
addition to the constitutional changes, the 1968 Kosovo Albanian student
demonstrations brought about a more positive move toward addressing the
perspective of Albanian majority population in Kosovo. Some progress was made in
the mass education of Albanians in socialist Yugoslavia. This in many terms was a
result of Rankovic's fall. After Rankovic, some kind of control over Kosovo's education
issues was enabled, supported by legal norms of Serbian legislation. Again this was
not enough to develop an independent national culture for Albanian intellectuals
(Lukic, 1996).

The Communist Party of Kosovo in this period gave priority to education and this
resulted in a more comprehensible and qualitative progress, with the peak in 1970
withtKH KRSHQLQJ RI WKH 8QLYHUVLW\ RI 3ULVKWLQD
and Serbian language, and this new open road to Albanians, now in equal position
with the Serbs in terms of education was utilized well, with a mass education of
Albanian students "(Kostovicova, 2005). Although in the post-Rankovic period, where
Albanians gained these rights, the progress in the province could not be considered
as good enough for a qualitative public life. In this case, the Yugoslav authorities,
aware of this, tried to make some substantial investments in the province, such as

establishment of large automated industries, mining and energy, but they were
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insufficient to reduce unemployed, which still remained high in comparison to other
SFRY countries (Klemencic,0D4).

The real change for Albanian education begins with the upgrading of Kosovo's legal
status, with the new Constitution of the SFRY, in 1974. With this Constitution, Kosovo
and Vojvodina, which had so far been a constituent part of Serbia, now were
established as autonomous provinces, with the rights and obligations of federal units
of SFRJ. Kosovo and Vojvodina were now allowed to participate in the new collective
presidency, as the 1974 Constitution guaranteed full equality to republics and
autonomous provinces. The Yugoslav presidency consisted of the President of
Yugoslavia, members of six republics and members of the two autonomous
provinces. The new status of Kosovo together with that of Vojvodina as a part of the
Federation, with the Constitution of 1974 meant that both of these two autonomous
provinces were 'de facto' allowed the status of sovereign republics in almost all
aspects, except for the right for separation from the Federation, as a difference from
the six republics which enjoyed thisright. "(Mertus, 1999).

The Kosovar Albanians inthe seFDOOHG ODWH 7LWR SHULRGL
advanced in the development of their national, political and cultural identity within
the education system, due to a greater space and greater freedom for Albanians in
this period. One of the main challenges of education during this period was the

tendency for maintaining the education within Yugoslav ideology, which was a
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priority of many federal mechanisms and a way of Serbian authorities to fightagainst
the idea that Kosovo Albanians have a true independent education system and which
they pursued by accusing Albanians of irredentist and separatist movements, which
they managed to do in the schools in Kosovo. By using this as a pretext, the Serbia
government insisted that Kosovo should give up on the rights guaranteed in the 1974
Constitution, and this could only be achieved if the government caused barriers at the
federal level. "The general guidelines for educational policy were subject to a feéral
agreement. However, | the republics and provinces through the 1974 constitutional
decentralization were in possession of their education policies and were independent
to establish curriculay network and school structures ‘(Kostovicova, 2005). The
breaking point and place were the Serbian authorities begun this war, were precisely
the schools and universities, where they insisted on exercising legal control over
them. Much of the political prisoners from Albanians came from schools and
universities, thus marking the largest number of political prisoners at federal level.
"Although the public expression of political disagreement in Yugoslavia was pressed
throughout the state, the number of Albanian political prisoners from Kosovo was the
largest in number, during the years 19711981" (Mertus, 1999). Yugoslav society
between the 1981 and1989 turned into an arena of animosisities, following the Tito's
GHDWK ,W VHHPHG DV LI MDOO RI WKH VXGGHQ KGLIITHUHQ

from predictions of injustice that will befall those who do it, from those who
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encouraged the plans of ethno-nationalists, while Belgrade was consistently

attempting to ta ke power from the six republics (Kostovicova, 2005).

$EURJDWLRQ RI .RVRYRINMI®OXWRQRP\
Sbbodan Milosevic's plan to abrogate Kosovo's autonomy, as in historical expression
would be the re-conquering of Kosovo started in 1988. This was the year of
promotion of Serbian hegemony. The first steps were to launch his campaign against
Albanians with propaganda that it is the Serbian population who needs to defend
WKHPVHOYHV DJDLQVW WKH $OEDQLDQ QDWLRQDOLVWYV LC
feeding animosity between Serbians and their Albanian neighbors were aided with his
visits to Kosovo, were Milosevic was addressing the masses. During February and
March 1989, within four weeks, Milosevic crushed Kspvo's autonomy. Lives of over
hundred Albanians were taken in violent demonstrations (Sell, 2003).
Milosevic's tactics were both of legal and political contexts. His statements before the
communist chiefs of republics were clear that he decided to revoke Kosovo's
autonomy. Legally he first had to amend Constitutions of the Provinces, because the
Constitution of 1974 did not allow that amendments are made related to the status of
autonomous provinces. When amendments were proposed in the Kosovo assembly,
majority of Albanians delegates refused to vote for amendments. Still the Serbian

police had sent special police units who surrounded the Kosovo $VVHPEO\ DQG H2Q
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March 23, 1989, underthe state of emergency, without a quorum, counting the votes
of the persons who were not deputies and who were in the hall, the Serb president of
Kosovo Assembly proclaimed the approval the amendments of the ConstituW LR Q |
(Bieber & Daskalovski2009).

It is arguable that any legal act that is subject to political pressure, or it is approved
under threats, by bypassing the will of the people, must be considered void. In this
spirit, the decision of the Assembly of Sebia of March 28, 1989, was consideredvoid
by Albanians. In response to the decisions of the Serbian Parliament, they wrote and
approved the Declaration of Independence of Kosovo on the 2nd of July 1990. The
Declaration preceded the approval of the Constitution of the Republic of Kosovo on
September 7, 1990. Delegates were allowed by Serbian police to enter the parliament
building, therefore the Declaration was approved by delegates in front of the Kosovo
Parliament. '(Bieber, Daskalovski 2003). Followinghe abrogation of the autonomy
and installation of Milosevic's regime in Kosovo, life for Albanians became
unbearable. Consequently, they organized themselves politically within the secalled

‘civil resistance' against the regimeof OLORVHYLF | k#dvskE2803). 'D V
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Chapter Il

Civil Society in Kosovo between the 19891999

3.1Legacies of communism and ethno nationalism

Discussions for civil society in Kosovo during the 1980s were weaker in their intensity
if compared to other republics in Yugoslavia or almost inexistent if compared with
republics like Slovenia.The legacies of communism have had a negative impact on
the development of civil society. In general, in the countries of the South East Europe
the communist system has isolatedindividual rights and freedoms by strengthening
collective obligations for the state. The majority of the countries under the communist

rule developed little from the tradition of mediation and cooperation between the
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state and the citizens, thus losing the opportunity for the development of an active
and functional civil society.

The authoritarianism that was installed throughout the Balkans during the 1990s was a
direct consequence of nationalism which has influenced the prevalence of the
intolerant political culture and applications of the government controls in various
institutions, media and private businesses in order to discipline them. One of these
examples is the politics of Slobodan Milosevic who, being a nationalist leader used
the former communist apparatus in order to ensure his absolute political power.
Milosevic and others who copied him constructed the political life by focusing on
national questions, rather than on civic ones. Consequently, in such situations any
kind of interaction outside of this concept has resulted in conflicts and polarizations
of different natures (Bugajski, 2001).

Legacies of communism combined with nationalist manipulative policies complicate
and delay the development of a fluid and diverse civil society. The way how nyths
have influenced directly in shaping human behavior is best illustrated with the case of
Kosovo. Many authors and political analysts in Kosovo agree that the political cdapse
of ex-Yugoslavia hasstarted with the manifestations organized by Milosevics regime
to mark the 600th anniversary of Kosovo battle in 1389. However, even after the
installation of Milosevic's regime in Kosovo, and after the fall of communism in

Europe, the beginning of the 1990s marked the entry of the discourse for civil socieg
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in Kosovo. The concept of civil society in Kosovo was different compared with that of
the former communist countries in Europe where the main purpose was to turn down
the communism and start the process of democratization, because in addition to this,
civil society in Kosovo lobbied internationally for Kasovo's independence from Serbia

(Kipred, 2005).

3.1.1Civil Society from socialism to pluralism

During the 1980s in Socialist Yugoslavia began discussions of civil society. It was
evident that through these discussions not only alternatives to the authoritarian
socialism were intended, but it was implied that to such socialist system the dead end
was close. Gradually it became clear during the 1970s and 1980s that such a system
was going to collapse and that the possibilities for its evolution were reduced.
Yugoslav Socialist ideology failed in its attempts to orient the transition from rural
society to an urban society because of its logic of the anticivil models (Golubovic,
1995). Although discussions about civil society involvement appeared in Yugoslavia
these were fewer compared to those that took place in some of the Central European
countries. Intensified discussions on the development of civil society began only after
the disintegration of Yugoslavia (Ingrao & Emmert, 2013). The first such discussions
came from Slovenia where the Slovenian intellectuals and publicists sought

theoretical reaffirmation of civil society. Ideas about the depoliticisation of the public
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sphere and the introduction of multiparty system that came as a result of these
discussions, published in various journals, found no support from the other Yugoslav
centers. They were argely rejected by strong republics like Serbia (Frane, 1987).
Discussions for civil society in Kosovo during the 1980s were weaker in their intensity
if compared to other republics in Yugoslavia or almost inexistent if compared with
republics like Slovena.

During the 1990's in Serbia, nationalism became the only alternative to communism.
However, some of the ideas, such as the establishment of the Association for a
Yugoslav Demaocratic Initiative (UJDI), which required the development of a Yugoslav
pluralistic and democratic system, did not receive wider support. In Kosovo, UJDI
failed naturally and conceptually as its membership consisted of only a few Serbs and
hundreds of Albanians. Compared to the UJDI, the Writers Association of Kosovo, by
the end of the 1980s, became an influential organization for the Kosovo Albanians.
The Kosovo Writers' Association tended to promote intellectual freedom for
Albanians throughout Yugoslavia and addressed the violations of the fundamental
rights that the system did to Albanians in the former Yugoslavia.
In 1985the representatives of this association faced accusations of encouraging
separatism from the Yugoslav Federation. Accusations came after the Association
presented drafts on Albanian programs, which openly expresed Albanian aspirations.

After a few years in the office as the head of the Writers Association, Ibrahim Rugova
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was elected as the president of the Democratic League of Kosovo (LDK), a powerful

political movement of Albanians that was founded in December 1989. As the leader of

LDK Rugova becamethe main voice of Kosovo for the domestic and international
SROLWLFYVY DQG PHGLD &ODUN 'LWKLQ WKH .RVRYRIV
many scholars and political analysts in Kosovo agreedthat the disintegration of

Yugoslavia started with the brutal intervention from Serbia and abrogation of

.RVRYRIV DXWRQRP\

After the abrogation of Kosovo's autonomy, the disintegration of the communist

party and as a result of the institutional vacuum new initiatives bok place. The first

civil society initiatives date after 1989 +RZHYHU XQGHU WKH OLORVHYL
pluralism was impossible. Consequently, civil society organizations founded after 1990

joined to the efforts of the Albanian political parties within the peaceful civil resistance

andtotheso-FDOOHG HXQLWHG IURQWI DIJDLQVW WKH OLORVHYL

3.2 Civil resistance movement in Kosowo

In the early 1990s, Serbia started to build a system which for many international
observers was similar 0 the apartheid in South Africa. Different organizations for the
human rights protection continually documented the discrimination of Albanians and
violations of human rights in Kosovo. They reported on persecution of Albanian

politicians, unexplained case of the death of Albanian prisoners, on the poisoning of
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Albanian children in March 1990, about suspicious processes against "separatists,” on
the massive exclusion of Albanians from public institutions and on the unexplained
cases of the deaths of Albanan recruits in the People's Army of Yugoslavia (Clark,
2000).

The regime in Belgrade started to apply restrictions over press freedom, persecution
of Albanian journalists, expelling ethnic Albanians from public life including the legal
system, education, and health systems. More and more Albanians were driven to
misery and many abandoned the country. Particularly disturbing was the news on the
distribution of weapons to a Serb minority in Kosovo, the powerful presence of the
SHRSOHIV $UP\ DQG Wiidgd) Sciihb asrbeq gargs (Zeri, 2000).

Faced with this development Albanians step by step drew back to their parallel
society. In September and October 1989, a group of well known Kosovo writers and
intellectuals agreed to establish a political pary that would articulate political
demands of Albanians and would become the initiator of pluralism processes in
Kosovo. The party was namedThe Democratic League of Kosovo, and the initiative
came from the writers Xhemail Mustafa, Mehmet Kraja, Jusuf Buxha and Ibrahim
Berisha. After many conversations, they engaged Coordinator of the initiating
Council, Jusuf Buxhovi, who took over contact with other intellectuals and drafted the
program and party statute. The Initiative for the Establishment of the Pary

immediately was supported without reservation by Dr. Ibrahim Rugova, Ramiz
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Kelmendi, Ali Aliu, Ajri Begu and BasrChaprigi who with their signatures accepted to
become members of the Initiative Council for the establishment of LDK. The initiating
Council met from time to time and talked about the future outlines of the party.
Regardless of the beginning and the time difficulties, it was decided that other
intellectuals of different profiles would be involved in the further establishment of the
party (QIK 1993).

The initiating Council consisting of eleven (as foreseen by then federal law on citizens'
associations) met several times during October and November in 1990. Meanwhile,
from the middle of November and the beginning of December party program as we ||
as the statute was written. The day and place of holding the founding assembly of the
Democratic League of Kosovo were to be set. Circumstances were really tense, but
after much scrutiny, the date was scheduled- December 23, 1989. The founding
assembly was decided to be held in the premises of the Association of Kosovo
Writers, where usually all the social and political booms were developed. The police
did not announce that it would ban the founding assembly of the Democratic League
of Kosovo, but did not even consent to it. The situation was therefore tense. It should
be noted that the then-printed Albanian language newspaper (controlled from the
regime) did not publish any news for the day and place of the LDK founding

assembly, even though the initiaing council demanded this be done (Zeri, 2000).
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The President of LDK was elected Ibrahim Rugova. The program of LDK, as the law
required it was sent to the provincial police and court bodies (to be registered in the
register of independent associations asthere was no federal law for political parties),
and it was sent to the US Embassy in Belgrade, the Embassy of U.K. in Belgrade, to
the German Embassy in Belgrade, as well as to the French Embassy in Belgrade.
Translated into English, the program of LDK vas sent to all of the world's largest
agencies and Tanjug (Forumi Shqiptar, 2015).

The first statement from LDKs program in 1989 was focused in the imminent right of
Kosovo and its population to freely express their reorganization and redefinition of
the relations with the peoples of Yugoslavia, and be able to establish their position
and interests free and equal with all other peoples of the state. The LDKs program
basic orientations and values of political action aimed respect and cultivation of
European, world-wide progressive ideas, values and principles, human
rights, of the dignity of the individual, of equality, of tolerance and of equality, of
tolerance and understanding, of the sovereignty of the people, of the juridical state
and of the judiciary independence, solidarity, resistance to oppression, to violence
and to the terror of any form. The LDK through this program was committed to
democracy, which would ensure full legal and political equality of all citizens,

regardless of national, gender or religious affiliation and for the legal state that
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respects the constitution and democratic laws adopted by democratic procedures

that exclude the political and party arbitrariness (QIK, 1993).

The first Assembly of the Democratic League of Kosovo was heldn 5 May 1991 when

they made it clear their orientations for non-violent and peaceful resistance. Its
HOHFWHG 3UHVLGHQW 'U 5XJRYD KHOG D VSHHFK LQ W
Assembly of the Democratic League of Kosovo after a year and a half managedo

mobilize people around a political platform, which was born in very difficult times for

Albanians. For this relatively short time, we managed to release the membership from

a euphoric state, which was at first present, to the rational articulation of the political

thought of the Albanians. Regarding the peaceful resistance to which today was

discussed quite a bit; 1 can say that this path is our option and a European idea for

solving problems. It is not possible to disconnect from this road like Serbia dLG1 =HUL
2000).

The Milosevic regime's response to the rights of Albanians in Kosovo was the

constant violence and repression. In such a situation on July 2nd, 1990 Kosovo
Assembly declares Kosovo through the Constitutional Declaration as the independeh

unit and equal within the Yugoslav Federationof Yugoslavia,and as equal subject to

other parties in Yugoslavia. In the meantime, .RVRYRIV DXWRQRP\ ZDV DEUR.
Milosevic, gained by the Yugoslav Constitutionof 1974 but on September 7th, 1990

Kosovo parliament, which was previously abolished by the Serbian side, at a meeting
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KHOG VHFUHWO\ IURP 6HUELDQ SROLFH LQ .DODQLN DSSUF
of Kosovo. In a referendum held from 26 to 30 September 1991 the absolute majority

of Albanians was declared for independence of Kosovo. And from the elections of 24

May 1992, the winner was LDK. Ibrahim Rugova its leader (1942006), whose father

and grandfather at the beginning of the year 1945 were killed by the Serbian
Communists was elected head of state. Rugova initiated the  non-violence

policy which was supported by the majority of the population. On the occasion of a

visit to London in the mid- V KH GHFODUHG K:H DUH H[SHULHQ
humiliation in Kosovo but war is not the only form of battle. We are organized and

operating as a state. It is easy to get on the road and go to suicide, but the wisdom is

to escape disaster ". Albanians financially supported by their Diaspora in Western

Europe and in the US step by step built ther parallel structures: Albanian schools,

hospitals, the media, their tax system, etc. and avoided any contact with Serb

"patrons” (Gazeta Tema, 2015).

3.2.1 Civil Society Organizations between the 1989 and 1990
In addition to the LDK after the 1990, theso-called "Kosovo Alternative" was founded

which consisted of different political parties. This period also marks the foundation of
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many civil society organizations, giving even more sense to the development of civil

society even though in the circumstances of the Serbian apartheid.

3.2.2 Council for the Defense of Human Rights and Freedoms (CHDRF)

The CDHRF of Kosovo was not a political grouping, but a council of citizens of

different social profiles, that mainly concerned with the evidence of violence flom

Serbian police. CDHRF monitored and reported the violation of human rights in

Kosovo and kept the international and local media informed about the cases of

human rights violations in Kosovo.

Later it became a pattern, whenever was an incident of violene from Serbian police

to Albanian civilians, CDHRC would go to the scene to document the violence. On the

other hand, LDK branches all over Kosovo began to publish chronicles of repression

in their daily Kosovo Information Bulletin (KIC). Within a year ofthe abrogation of
.RVRYRIV DXWRQRP\ PRUH WKDQ .RVRYR $OEDQLDQ
Albanian police were dismissed. More than 3.000 policemen were replaced by Serbs

and Montenegrins. Albanians were then systematically removed from their posiions

in public media, medical personnel in public hospitals, teachers, and professors from
SXEOLF VFKRROV DQG WKH XQLYHUVLW\ DQG LQGXVWULHYV
the economy were secondary as he ran the economy by printing money rather than

taking care of production and industry (Clark, 2000).
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3.2.3 The Union of Independent Trade Unions of Kosovo (BSPK)

The Union of Independent Trade Unions of Kosovo (BSPK) was another association
that was established under the circumstances of major political tensions in Kosovo. In
such circumstances, workers' rights were only a few of those rights denied to
Albanians from the Serbian regime. Therefore, by promoting workers rights the
SULRULW\ ZDV WR SURWHFW WKH QDWLRQDO EHLQJ 7KH Sl
within the context of the Union's mission, which also aimed to promote the state
identity of Albanians in Kosovo. Because of the circumstances which functioned, it
can be said that the BSPK was a political organization, what can be also noticed from
the permanent slogan of the union: "Without National Freedom, there is no
Freedomof Association”. The Initiative Councilwas elected at the
Albanological Institute of Pristina while BSPK as #&ade union was officially
established on its First Congress, which was held in the city of Gjakovajajrullah
Gorani was elected Chairman, who is also known as thdirst chairman of the trade
unions of Kosovo (Bspk, 2017).

The chairman of the BSPK Initiative Council, Hajrullah Gorani, presented the report
titled "Independent Trade Unions in the Terms of Political Pluralism”, which states that
these unions did not happen by chance, but as a result of the political resistance that

workers are doing towards the Serbian illegal state repression. During the discussions,
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Hajrullah Gorani was taken by the police. During the last discussion on the second

day, the police camein and interrupted the Congress for several reasons. There was a

large number of well-known media and guests who participated in the Congress,

including at that time well-known lawyer Eva Brentli, who had wished for this

Congress to have the same successesDV HG6ROLGDUQRVWI LQ 3RODQC
completing the required documentation filed a request with the Federal Secretariat

for Judiciary and Administration to register and this request was allowed by Decision

2 / 3-054 / 4-199103 as Union of Independent Trade Unions Kosovo, in the
Registration List no. 80 at the ordinal number 237. According to the Statute that had

51 articles, there were 15 branches (Zeri, 2015).

The BSPK on 3 September 1990 organized a General Strike across the territory of

Kosovo with the request to return to work all Albanian workers dismissed from work

contrary to the basic human right to work, remove violent and non -constitutional

measures applied from Serbian regime in all Kosovo enterprises, suspend violent

illegal integrations of Kosovar enterprises with those of Serbia and return to

workplaces for all Albanian cadres. The demands of the then strikers were mainly

focused on the abolition of violent measures from Belgrade and respect of trade

union rights in accordance with internatiRQDO FRQYHQWLRQV H7KLV ZD'
manifestation of the unanimous demand of Kosovo workers for the protection of

trade union interests and an expression of energetic protest against antipersonnel
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and anti-national politics of Serbia's military and police power and against brutal
ethnic and social discrimination. The strike was a kind of referendum of workers and
FLWL]HQV RI .RVRYR IRU IUHHGRP DQG LQGHSHQGHQFHI VI
Arifi in one of the local media (Telegrafi, 2009).

Although the only Albanian newspaper "Rilindja" was closed and Television of
Prishtina (TVP) was occupied by the Serbian police, this strike was followed by
information of the media from other Yugoslav republics, which had reported
according to their political interests. Immediately after this strike, the dismissal of
Albanian workers had started. The figure of workers removed from work was over
100.000. The Serbian Parliament had taken a decision on temporary measures in
Kosovar enterprises in order to destroy the economy. From 5 July 1990 to 31
December 1991, there were a total of 336 temporary measures. The application of
these measures continued until July 1992. During this period, several branches of
BSPK were active, especially the Education Union, SBASHK, tR®lice Union, the

Trade Union of Health and the Trade Union of Metalists (Zeri, 2015).

3.2.4 Social Movements in 1990s
During the 1990s, solidarity among the Albanians has been one of the processes that
have strengthened the civil resistance movement. Inthis context, the blood feud

among the Albanians began to be addressed massively. The Code of Leke Dukagjini
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was a common custom law that regulated conflicts as part of the blood feud. This

code provided strict legal rules by which it granted the right of revenge to certain

families depending on the nature of the conflicts (Gjecov, 1989).

In similar situations like above, the family would become a target for revenge on the

SDUW RI WKH YLFWLPIV IDPLO\ 7KXV WKHVH PRGAHOV RI E
generations, being often present today. All those who did not take revenge, as the

Code foresaw, have experienced social disgrace' (Mangalakova, 2004).

In 1990 a massive movement for feud reconciliation began when a group of students

addressed this concern with Professor Anton Cetta, a board member of CDHRF. The

year of 1990 was declared a year of Reconciliation, every weekend hence students

would visit villages seeking out families caught in a blood feud so they could follow

WKH OHDG RI 3URIHVVRU &HWWD LQ DVNLQJ WKH YLFWLPIV
the guilty. Professor Cetta was urging people to free themselves from this stone on

their hearts and so free young generations (Bujku, 1990).

Hundreds of families reconciled. Public reconciliation meetings were attended by

thousands of enthusiastic Albanians coming from all over Kosovo. Serbian police

interrupted some of them by arresting or beating participants as they were traveling

to participate in these meetings of reconciliation. One of the biggest reconciliation

PHHWLQJYVY ZzDV KHOG DW H9HUDW H /OXNHVI LQ WKH PXQL
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where more than 500.000 people participated and in which there were over 100
successful reconciliations (Zeri, 1990).

Thus, various initiatives for the reconciliation of blood feuds grew into massive social
movements which contributed to positive social changes among the Albanian
community. Civil resigance movement has also been characterized by other creative
forms of protests against the Milosevic's regime. "At the time of Serbian police
curfew, hundreds of thousands of Albanians light candles and knocked in their
windows, symbolizing that they have the key for resolving the situation, despite the

state of emergency in Kosovo' (Clark, 2000).

7KH HORWKHU 7HUHVD $VVRFLDWLRQI
The elements of non-violence resistance were integrated into the identity of
Albanians and became part of the culture of the civil peaceful resistance. As stated
above, solidarity has been one of the most important elements of civil resistance in
Kosovo. The '‘Mother Teresa Association' was one of the CSOs that was formed in the
1990s and has been a symbol of this solidarityby organizing the healthcare system
for Kosovo Albanians in private garages and houses after thousands of Albanian
medical personnel were dismissed from the public hospitals. The Mother Teresa
Association, besides providing medical services, offered sociakbssistance to poor

families throughout Kosovo (Khdr, 2008).
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This association mainly focused on providing assistance to families in need,
contributing a lot also to health and education through multiple activities. Thousands
of persons in one way or another were supported by this association during the

v ,Q WKH\ ZHUH SHRSOH LQ WKH QXPEHU
in 1999 it was 721,000 people. Also during this period, this association had opened up
to 100 outpatient clinics all over Kbsovo (Mother Theresa Association, 2015).
This was a unique organization, which set the principle of solidarity, voluntarism,
charity, and assistance to the highest level during the years of apartheid by creating
dozens of branches and hundreds of sub-branches, thousands ofactivists and
volunteersin Kosovo. On the 20th anniversary of the establishment of the first
ORWKHU 7KHUHVDIV PDWHUQLW\ LQ D SULYDWH KRXVH
coordinator of the Association and Maternity, Palok Berisha, emplasized the
willingness of all the health workers who at that time did the utmost to help the
SRSXODWLRQ K,W EURXJKW XV WRIJHWKHU DQ LGHD D PR
need and to alleviate the suffering of thousands of people throughout Kosovo when
the danger of extinction from Serbian regime was real ", said former coordinator
Berisha. On this occasion, Shaban Sfirca, the homeowner who became a maternity
worker, thanked the health workers for the work done and residents of "Kodra e
Trimave" neighborhood who provided protection and support for the health

personnel and the population (Kosovalnfo, 2016).
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3.2.6 Kosovo Media during the 1990s

The printed media in Kosovo were also operating under the circumstances of
apartheid. Rilindja newspaper "fa the first time appeared on February 12, 1945, in

Prizren as the first Albaniarlanguage newspaper in the former Yugoslavia. The
newspaper was printed at the State Printing House in Prizren. From November 29,

1958, "Rilindja" continued its journey as a ddy newspaper in Prishtina. Apart from the
GDLO\ QHZVSDSHU H5LOLQGMDI .RVRYR DURXQG KDG
The Albanian language. The mostread magazine for the youth was "Zeri i Rinise", an
illustrated weekly magazine. There was also a ragazine for women (Kosovarja),
students magazine (Bota e Re), for humor (Thumbi), literary magazine (Jeta e Re) and

some others. There was even a newspaper for agriculture (BujkilThe Farmer). For

these magazines and newspapers, there is a lot of praise andcriticism. There are

some simple facts that reveal their status and position. All of these magazines had a

director. All crushed in one place, almost all prepared under the same roof, because

so it was easier for the party to control them (Gazeta Expres, 2015).

H5LOLQGMDI 5HQDLVVDQFH ZzZDV EDQQHG E\ 6HUELDQ SRO

autonomy as the paper refused to give its loyalty to the new Serbian management.
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On August 7, 1990, large Serbian armed forces entered the editorial office orthe fifth

floor of the Media Palace and told to editors and journalists that the newspaper
VKRXOG QRW EH SXEOLVKHG WRPRUURZ H:RUNHUV RI 5L
Serbian police and continued with the preparation of the humber marking the news

of the violent entry of Serbian police. Then they went to the printing house to convey

the process of publishing the newspaper. But even here, at the time when the paper

is inserted in the rotation with all the chronicles of the day which happened in

Kosovo, 6HUELDQ SROLFH FDPH DQG IRUFLEO\ VWRSSHG SXEC
2000).

,Q UHVSRQVH RQO\ DIWHU IRXU GD\V MRXUQDOLVWYV DQG
publication of the " Rilindja" with other publishing house names, which were not

included in the decision of the Government of Serbia to be forbidden or sanctioned

IRU SXEOLFDWLRQ $IWHU WKH FORVXUH LQ KSLOLQGMD
the name of the magazine" Fjala”, then of the magazine " Shkendija", " Zeri i Rinise",

"Pioneri”, to stop one day under the name of the magazine "Bujku-The Farmer",

another newspaper for agriculture within the journalist- SXEOLVKLQJ KRXVH 5LC
These magazines, which in a way became daily "Rilindja", were published until January

1991, vinen the daily newspaper "BujkuThe Farmer" was launched. So, it was "Bujku

7KH )DUPHU RQH GD\ WKDW HFDPH RXWI RI WKH ILHOGYV
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5LOLQGMD FORVXUH )RU D VKRUW WLPH % XMNKe EHFDPF
Farmer" wih some short breaks was published until the end of 1998 (KohaNet, 2015).
'XULQJ WKH IV L W-kddwi p&beist\ VetehGsorroi, who managed to
UHJLVWHU KLV GDLO\ QHZVSDSHU K.RKD '"LWRUHI LQ %9HOJU
another newspaper that suffered Serbian police repression. In the 1990s most of the
Albanian journalists operated illegally in the view of Serbian police, as they refused to
seek accreditation from Serbian authorities. Consequently, there were other Albanian
newspapers operating on the weekly or monthly basis (to be closed and reopened
periodically) depending on the security circumstances and the risk facing Albanian
editors with the Serbian police (Zeri, 2000).
The situation was not better with electronic media. It isimportant to emphasize that
"Rilindja" and Radio Television of Prishtina were banned by the same arbitrary
decision of the Serbian Government that of July 5 1990, three days after the
promulgation of the Constitutional Declaration of Kosovo by Albanian delegates in
front of the Assembly's premises, after they were prevented from entering the
building of the Assembly of Kosovo from the Serbian police forces. Serbian police
closed Radio Television of Pristina (RTP) and dismissed all Albanian journalists and
other workers. As a response, the Albanian population started to buy satellitedishes
DV WKDW ZDV WKH RQO\ zD\ WR DFFHVV RQ $OEDQLDIV SXE

and to find out about happenings concerning the fate of Kosovo from the
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international media. The only TV station operating in Kosovo was TV Prishtina. Its

EURDGFDVW LQ 6HUELDQ ZzDV XQGHU WKH VWULFW FRQWUR

perhaps one or two loyal Albanians as part of their staff. TV Prishtina was a tool of
OLORVHYinte)¥ndUlidel TV Belgrade helped serve the bloody dramas of the
Balkans (Clark, 2000).

As every other aspect of public life, state media in the 1990s were occupied by the

regime and served to the policies of repression and genocide. In such circumstances,

$OEDQLDQV ZHUH IRUFHG WR GHYHORS ZKDW ODWHU EHFL

.RVRYR I 7KH zZD\ KRZ SDUDOOHO LQVWLWXWLRQV RI
1990s with the help of civil society representatives, among others, was intended to

exhibit a political will and the existence of the statehood of Kosovo' (Kipred, 2005).

3.3. Albanian civil resistance and parallel system of education

After the abolition of Kosovo's autonomy, Milosevic's regime began with the
application of many violent actions against Albanians. One of the most repressive
measures was dismissal of all Albanian pupils and educational personnel from the
public schools. As Albanians refused to accept the Serbian curriculum, the regime by
using this as a pretext ordered Serbian poice forces to stop Albanians from accessing
schools, thus enabling the development of the teaching process in the schools only

for the Serbs. "Serbian legislative measures in the education system were
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implemented by Serbian police forces. They were given he task of gatekeepers of the
schools in order to make sure that Albanians will be excluded from the education
system ' (Kostovicova, 2005).

The isolation of Albanians from public life and the repressive measures taken from
Serbia towards them became unbeaable. Albanians were imposed to find a solution
in order to continue the education of new generations. Thus, they created a parallel
system of education which became the main pillar of civil resistance movement in the
1990's. "The new Albanianfunded system of education did not teach anymore to
their new generations for the stories of the Yugoslav 'brotherhood and unity' or for
the Yugoslav heroes and figures' (Schwandner-Sievers & Fischer, 2002). Albanians
approved new curricula through which they promot ed and strengthened even more
the Albanian national identity. This system was referred as the parallel education
system of Kosovo. Schools and the University maintained the teaching process in
private houses and garages. 'In addition to the education of younger generations, this
system aimed to prove the State of Kosovo. This cause mobilized all Albanians for
which they showed unprecedented homogeneity' (Kostovicova, 2005) .Before the
1990, the schools and the university were the places where most Albanianand Serbs
would most likely meet and mix. The walls of division were strengthened even more
between the two communities as Serbia by using violence excluded Albanians from

the public social life. As a result, two segregated education systems wre established,
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which continues to function as such up today. Funding of the parallel education
system came from the Albanian families who shared 3% of income for the Kosovo's
Government in exile in order to maintain the education system. Between 1991 and
1998 Albanans gave their properties and houses free of charge for the University of
Prishtina and primary and secondary schools.
'During the 1990s Dr. Ibrahim Rugova has been referred by an analyst as 'President
of the parallel schools of Kosovo' instead of his tile 'The President of Republic of
.RVRYR R GXH WR WKH ULVN RI EHLQJ DUUHVWHG
Government of the Republic of Kosovo proclaimed in 1991 was forced to function in
exile. In such circumstances it was also impossible for the padment or the Kosovo
police to function as institutions of the Republic of Kosovo proclaimed by Albanians'
:DOOHU 'UH]RY )* ND\
Kosovo's parallel institutions were a point of reference for national pride among
Kosovo Albanians, and this model seved to LDK as a testimony to the international
community for the existence of Albanian statehood in Kosovo. The functioning of two
parallel systems organized by Albanians, those of education and health, to some

degree enabled them to develop an independent political life from Serbia.

3.3.1 The Student Movement between the 1997 and 1999
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Despite the crises and the wars in the former Yugoslavia during the 1990s, Western

Europe was changing rapidly and dramatically. The European Union was created by

the Maastricht Treaty of 1993. The end of the division of the continent through the

Cold War and the emergence of a global political economy increased politicatandmic

integration into the European Union. On the other side, during this period of time

compared to Croatia and Bosnia (ongoing wars) the model of the civil resistance led

from LDK and followed from other political parties and civil society organizations
UHPDLQHG WKH RQO\ RSWLRQ WR UHVLVW WR OLORVHYLFIV
However, while LDK continuedto spread its offices in different parts of Europe, like

Switzerland, Germany, Belgium (Brussels), lobbying for the Independence of Kosovo,
SURFODLPHG LQ E\ WKH HQG RI VI GLVDSSRLQW
community that failed to recognize poli tical fruits of the peaceful and civil resistance,

many Kosovo Albanians became opponents of the civil resistance model by
VXSSRUWLQJ HPHUJLQJ K.RVRYR /LEHUDWLRQ $UP\ ./$ L .K
Up until 19951996, the internationalization of the Kosovo issue isan undeniable merit

of Ibrahim Rugova and of the political and civil society elites that followed him. After

the Second Assembly of the LDK was held in 1994, many weknown intellectuals that

surrounded him largely disappeared from LDK. He had intellectwal depths and

politicians who surrounded him described him with the gentleness of the 'cotton

man' and of a special charm that enabled him to create very good relations with
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foreign diplomats who supported the cause of Kosovo. One can say that due to his
CRRUGLQDWLRQ ZLWK RWKHU &621V DQG RWKHU SROLWLE
correspondence with the geopolitical frequencies of the West towards the Balkans.

However, with the end of the wars in Croatia and Bosnia and the failure of Kosovo to

be included in the Dayton Agreement, under the leadership of Dr. Rugova, Kosovo

entered a total apathy. During these years, people were killed and tortured

consistently by Serbian police. In a way, it was a war that was not formally declared.

After the Dayton agreement, Kosovo was not part of the western diplomatic agenda
DQ\PRUH .RVRYRIV VRFLHW\ EHFDPH SROLWLFDOO\ LQHUW
Kosovo citizens were press conferences held every Friday where Dr. Rugova sought
independence for Kosovo (Kastrat, 2017).

In the midst of this collective depression, President Rugova signed the education

agreement with Milosevic in Belgrade. The agreement was signed on September 1st,

1996 with an aim to start the gradual release of the occupied school buildings andthe

return of Albanian students and teachers to schools and universities.

Though Ibrahim Rugova repeatedly reiterated on Friday press conferences that

"Kosovo's status should be resolved only through the mediation of the United States

of America as the on\ JXDUDQWHHR WKH QHJRWLDWLRQV WR UHI
Milosevic were launched through the intermediation and under the auspices of the

missionary man Monsignor Vicenza Paglia an Italian who led with the Italian NGO "St.
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Egidio" and was known for mantaining good relations with Milosevic. Ibrahim Rugova

without consulting with other Albanian political factors and without any monitoring

from the relevant actors in international politics, agreed to sign the agreement, under

the mediation of a priest representing a humanitarian association, which as such

except for moral authority had no mechanism influencing the implementation of the

signed agreement. The agreement saved Serbia from the new sanctions and

smoothed out the sanctions that had been previously imposed by the US. Through

this agreement, Serbia wanted to institutionalize the status quo in Kosovo (Bota e Re,

1997).

6HUELDIV DLP WKURXJK WKLV DJUHHPHQW ZDV WR LQVWLW
In these circumstances, another civil society oganization known as Students'
,QGHSHQGHQW 8QLRQ RI WKH 8QLYHUVLW\ RI 3ULVKWLQD
came up with a proposal to organized massive peaceful student protests with an only

aim: the unconditional release of the university premises ad facilities that were kept

E\ IRUFH IURP WKH 6HUELDQ UHJLPH 6WXGHQWIV PRYHPH
mainly presented through demonstrations in Kosovo, were organized in different

political periods by revealing the differences in the political and ideological contexts

of the time and leaving traces in society and politics.

,QLWLDOO\ WKH 6WXGHQWIV 8QLRQ OHDGHUVKLS GXULQJ \

organizing meetings with students, professors and intellectuals by addressing the
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necessty of taking new political actions (peaceful protests) regarding the demand of

Albanian students and professors for the unconditional return to university facilities

and not as it was foreseen in the Rugova BMilosevic agreement (this agreement did

not include the issue of the occupied premises of the University of Prishtina). After a

few weeks of meetings with students, local and international media, political parties,

civil society organizations and foreign diplomats, and after the protesting marches

organized from Students Union, they lacked only the meeting and support from

President Rugova. In fact, just a few hours before the protest, well known political
DFWLYLVWV $GHP 'HPDOL ZKR VSHQW \HDUV DV D SROLYV
DVNHG 6 Wuhemil€ader\to postpone the protest because he was afraid that

people would not support the protest after Rugova's reluctance. Despite all the

hesitations and rejection by LDK and the Rugova office, the protest was held on

October 1st in Pristina. It wasa massive protest as hundreds of thousands of students

and other citizens joined. As expected, Serbian police used tear gas, beat it and
DUUHVWHG KXQGUHGV RI VWXGHQWY DPRQJ WKHP WKH 6W
2013).

The 1st October Student Movement, as it became known in the public, organized two

RWKHU PDVVLYH SURWHVWY DJDLQVW WKH OLORVHYLFIV U]

31st, 1997.
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By observing the growth and the influence of the Student Movement as a civil society
organization, the other side of the political process, the LDK, began to engage again
"Saint Egidio", and renegotiated with Milosevic the issue of the return of the Albanian
students and professors at the university facilities. This agreement was rejected in
several meetings by thH 6WXGHQWIV 8QLRQ 3UHVLGHQF\ DQG
Student Union, it was formally rejected in a meeting organized by the Italian Embassy
in Belgrade, where the ambassadors of the Contact Group and the representative of
"Saint Egidio” were present.The agreement was rejected by Students Union because
it envisaged only the partial return of the Albanian students and professors to
university faculties. On the other side, it became obvious to students that Milosevic
regime wanted to buy time through th is agreement as Kosovo was entering in a new
political situation as a consequence of the international pressure (Kastrati, 2017).

After many protests and activities organized by the students, Students Union became
more than a civil society organization asit brought back the international attention to
Kosovo. International media reported on the Student Movement and the political
status quo over Kosovo that was created between the 1992 and1997 was broken.
During 1998, Student Union organized their own proteds but as well other protests in
coordination with the political parties and other civil society organizations against the

OLORVHYLFIV UHJLPH
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In January, February and March 1998 Students Union leaders met several times with
President Clinton's special enwy for the former Yugoslavia, Robert Gelbard, with
Nicholas Hill, First Secretary of the US Embassy in Belgrade, with Wilfried Gruber,
Germany's Ambassador in Belgrade, with Gerard Favuveau, First Secretary at the
French Embassy in Belgrade, with Jan Kicke First Secretary of the Austrian Embassy
in Belgrade and many other diplomats of the Contact Group accredited in Belgrade
at that period of time. Western diplomats wanted to be reassured that the peaceful
character of the protests would continue, and within that function, they arranged for
the Students Union many visits to Europe and US where they supplied the
organization with materials about the important historical peaceful movements of the
world (eg the offices of the Student Union were full of materials for Martin Luther
King, etc.). ( Bota e re, 1999).

After the widespread support of the public and of the international diplomacy
UHJDUGLQJ VWXGHQWIV SURWHVWY DQG RWKHU DFWLYLWL
they experienced an ad-hominem discourse from the LDK and their offices across the
field. In the meantime, LDK organized the National and Presidential elections on
March 22, 1998. Contact Group Representatives recommended elections in order to
legitimize the political leadership of Albanians over the talks that were planned with

6HUELD $W WKLV VWDJH 6WXGHQWIV 8QLRQ RSSRVHG WK
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elections were not held throughout Kosovo (in central Kosovo, following the attack on

Jashari family, the war had already begun).

Gradually because of the circumstances, the Student Union from a powerful civil
society organization in 1997 was transformed to some degree into a political
organization. Consequently, in the weeks and months to come, they had a serious
impact on political developments in Kosovo. While LDK made another attempt to

take the situation under control by signing another agreement for education with the
UHSUHVHQWDWLYHYV RI WKH OLORVHYLFIV UHJLPH LQ 3ULV
Union rejected the agreement. Fdlowing the signing of this agreement, the next day,

March 24, 1998, came the next "gift" from Milosevic when Serbian police forces
attacked the village of Gllogjan by spreading the frontline throughout Kosovo.
6WXGHQWIV 8QLRQ UHSUHVHGWSDEY gryupg faukdéd Irf@H Br. IURP
Rugova for peace talks with Serbia) because Rugova's proposal came without logo

and signature, and in that document, the President demanded that the G-15 should
prepare the platform for the secret talks with Milosevic. Studerts Union considered

that there was no need for secret talks. This was unacceptable for the Students Union
because they considered that Kosovo needed completely transparent talks like those

of Rambouillet that happened later. All, in the end, Students Unionsupported peace

talks of the Rambouillet Conference. When the NATO bombing began, Students
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Union leadership was dispersed trying to survive the 'Apocalypse’ of 1999 (Dugolli,

2013).

Student Movement from a civil society organization became a powerful political

organization between the 1997 and 1999. By organizing protests against the
OLORVHYLFIV UHJLPH WKH\ FDPH XS ZLWK WKH LGHD RI EL
EUHDNLQJ WKH LFH RU LQ RWKHU ZRUGV WKH W\SH RI WK
leadersKk LS RI /'. EHWZHHQ WKH DQG $V D UHVXOW RI \
UHJLPH UHDFWLRQV WKLV zZDV D W\SH RI WKH HXQLRQI IR
Albanians so to feel expelled, excluded, and marginalized. To escape from such a kind

RI @XRQI WKDW OHG WKH VRFLHW\ WR D VWULFW LVRODW
sought a new type of union. This was the type of the union and solidarity on the basis

of the ideal for a more active civil resistance towards Serbia. Finding themselves in

front of the Students Union civil disobedience and active protests against the
OLORVHYLFIV UHJLPH [/'. ZDV EHIRUH WKH GLOHPPD WR F
self-preservation of their political power or to change the course and to sacrifice

some political power for the benefit of the majority. The issue was to have or to be.

/'. FKRVHQ WKH RSWLRQ RI HKDYLQJI PHDQLQJ KDYLQJ V
6WXGHQWY 8QLRQ KDYH FKRVHQ WKH RSWLRQ RI HEHLQJI
option found the strength and potential under the conditions of a minimum of

human existence because people sought to overcome isolation caused from Serbia
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through this type of the new union in order to resist actively through the protests
DJDLQVW 6HUELDIV UHJLPH .DVWUDWL

The 19971999 Student Movement pushed Kosovo out of political stagnation and
apathy. They broke the myth of the invincibility of Serbia in Kosovo. As a civil society
organization, they provoked debate in society. In a later stage as a result of powerful
students protests, Kosovo was back to the political agenda of the West. Once again
Kosovo became part of the geopolitics of the West from which it was forgotten for
several years. In the political context and of the logic of events and not in terms of
any mere mechanical link, Student Union became a bridge between the Civil

Resistance led by Dr. Rugova and the emerging KLA.

3.4 Civil or Political Society and the end of the war of 19981999

In early 1998, a "Contact Group on Kosovo" consisting of represermttives from United
States, United Kingdom, Germany, France and Russia, unified the joint United States
and Western Europe stand towards the Kosovo issue.

After March bloodshed in Kosovo Albanian inhabited villages, Madeline Albright then
the Secretary of State, addressing the Contact Group openly accused Milosevic of
violence. In October of the same year, NATO was ready to launch air strikes if
Milosevic would not meet the UN Security Council demands, which Milosevic

managed to avoid by agreeing to allow UN observers in Kosovo and to withdraw the
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military forces from Kosovo, allow 1800 UN observers into Kosovo, and over flights by
NATO planes, however, he conditioned them with the lifting of the air strike
authorization. In mid-February, a conferenceto negotiate an end to the conflict was
held at Rambouillet in France, under the supervision of the Western allies, and with
the participation of parties in conflict: Serbia and representatives of Kosovo
Albanians-both military and political leadership. The conference ended up with an
agreement that on one side required Milosevic to withdraw military and police forces
from Kosovo, and for the KLA to start the process of complete demilitarization, and
NATO forces to be sent to the ground in order to enforce the ag reement (Zeri, 2000).
The Rambouillet agreement was signed by the Albanian delegation and was rejected
from the Serbian side. Although the NATO bombing had the purpose to stop ethnic
cleansing and the massive killings of theKosovo Albanians whenthe bombing
started Milosevic ordered even more severe attacks targeted towards KLA and
Kosovo Albanian civilians. Serbia was bombed for 73 days. Its infrastructure and
economy suffered a great loss and this finally made Serbia yield to a new agreement,
on 5 June 1999, between NATO and Serbia. Among other, the agreement provided
an international armed presence through the NATO troops participation under a UN
UHVROXWLRQ H7KLV ZDV WKH HQG Rl ZDU DQG EHJLQQL

presence with an aim to provide substantial sef JRYHUQPHQW [(Rlato, FBYR Y R |
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The aftermath of the political processes such as the Rambouillet negotiation process
was the birth of new political wing emerging from KLA troops represented at the

Rambouillet Conference. LDK imagewvas damaged during the war. Mr. Hashim Thaq;i,
the Political Director at the KLA headquarters took the lead of the process as the
Head of the Albanian delegation in Rambouillet. After the KLA demilitarization, Mr.

Thaci founded his political party Partia Demokratike e Kosoves (PDK) and his political
rival was Mr. Rugova from LDK. In the years to come, the two parties competed in the
local and national elections organized from OSCE and UNMIK, until later in 2002,
when a third political party was found from another KLA commander Mr. Ramush
Haradinaj although not as powerful as the other two.

If compared to societies with other countries from the communist bloc, the civil

society in Kosovo has had a different trajectory of its development. In most of the

societies that belonged to the communist bloc, the transition from the one -party

system to democratic and plural system, among other, was mace possible because of
the valuable contribution of their civil societies, whereas in Kosovo the distinction
between political and civil society was minimal. The reasons behind it has a logic
because civil society representatives in most of their actions ad activities have joined

to the same political front with Albanian political parties in order to resist to the tense

political situation that was caused as a result of the brutal intervention of Serbia in

Kosovo. Even though they operated under the umbrella of civil society, most of the
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CSOs before the war were highly politicized by consistently supporting the efforts of
the Albanian majority for independence from Serbia (Sterland, 2006).

It is thus clear that the civil society in Kosovo had a different pah of development
compared with the post-communist societies because it took form in conjunction
with the civil non-violent resistance in Kosovo

In the circumstances of such political pressure coming from Milosevic's regime,
Albanians chose peaceful and nam-violent civil resistance. This kind of the political
determination and organization of Albanians came due to important reasons. Living
in a ghetto and experiencing an unprecedented public isolation caused from Serbian
regime, the civil movement served to the Albanian community to fill some of their
basic educational and medical needs. On the other hand, by identifying all of the
political activity as peaceful and non-violent, Albanians attempted to avoid brutal
intervention of the Serbian police although this was often impossible. Third reason
behind it is that they were not ready to provoke an armed conflict with the regime
therefore by organizing civil non-violent movement they also demanded to exhort
the attention of the international community for huma nitarian and political support.
Civil resistance during the 1990's that was led by LDK represents first phase of the civil
society development in Kosovo.

‘The peaceful endeavor of Kosovo Albanians to avoid an unequal war that would

inevitably lead to the tragedy resulted in cooperation of both urban intelligentsia and
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village patriarchs during the 1990s and thus became the modern Albanian identity '
(Clark, 2000).

As a result of the NATO intervention and the rapid change of the political
circumstances in Ksovo, the second phase of development of the civil society began

after the war of 1999.

CHAPTER IV
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NGO sector under the international administration and in the Independent Kosovo

4.1 The raise of NGGsector after the war of 1999

After the end of the NATO bombing in 1999, security and political circumstances
radically changed in Kosovo. In theaftermath of the conflict Kosovo entered a period

of international administration that was followed by numerous contradictions mainly

related to Kosovo's final status and treatment of the Serbian minority. Consequently,
Kosovo's society became a laboratory for the international community where different

formulas peace-building and reconciliation were proposed and experimented.

In the first months after the Kosovo war ended, there was a lack of institutions and
among others Kosovo was going through a public chaos. Once the Serbian police
and military forces withdrew in 1999 international community faced a severe
humanitarian situation in Kosovo. Leadng international organizations, like NATO and

UNHCR that actively dealt with the conflict were the same involved in managing the
very first days of the post-conflict situation. The end of the war in 1999 found Kosovo
with the heavy presence of NATO military forces and the beginning of the process of

establishing the United Nations Mission in Kosovo (UNMIK).

As a result of ethnic cleansing during the war of 19981999 over 700,000 Albanians

were expelled from Kosovo and 12,000 people were killed. During thewar, thousands
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disappeared, and despite the local and international commitments, the fate of a large
number of missing persons is still unknown today. In 1999 most of the people of
.RVRYR ZHUH UHIXJHHVY H[SHOOHG HLWKHU RX@8WbGH RU :
Albanians were displaced in Albania, Macedonia, and Montenegro, in the United
States, throughout Europe and in many other countries in the different continents of
the world. After the war of 1998-1999 Kosovo was almost completely destroyed in
terms of infrastructure, there were thousands of completely devastated houses,
schools, and many destroyed towns and villages (KMLDNJ, 2017).

NATO bombings forced Milosevic to accept the conditions of peace by withdrawing
his troops from Kosovo and accepting the United Nations Security Council Resolution
1244, adopted on 10 June 1999, which authorized both civil and military international
presence in Kosovo. The Security Council decided and called on all sides to seek
solutions to the Kosovo crisis within 1244 resolution. While the SecretaryGeneral
appointed the UN Special Representative to implement the international presence in
Kosovo.

The Council mandated the political role of UNMIK to organize and establish
institutions of the self-government in Kosovo, while on the other hand called on all
international organizations to assist with their presence for the economic and social

reconstruction of Kosovo.
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Among other important authorizations mandated to UNMIK from the Council was to
gradually prepare the process for defining Kosovo's final status. . Based on the
Resolution the Rambouillet Agreement signed by Kosovo delegation and refused
from the Serbian delegation, should be taken in consideration when future status
talks will take place (Security Council Press Rese, 1999).

Based on the Resolution 1244 The Kosovo Force (KFOR) was established in Kosovo
since June 1999. The operation mandatecomes from the United Nations Security
&RXQFLO 5HVROXWLRQ .)251V RULJLQDO R®BI6IFWLYHYV
establish a secure environment, supervise the process of the demilitarization of the
Kosovo Liberation Army and coordinate with the UN and other international presence

in Kosovo. Once the UNMIK was established, some of these roles were given to the
UNMIK strudures (Nato, 2017).

With deployment of UNMIK in June 1999, the United Nations took on a governing
role over Kosovo. The UNMIK Regulation 1999/1 on Authorizations of the Interim
Administration in Kosovo established that: That UNMIK should have all the powes in
Kosovo, starting with the legislative and executive powers (including the judiciary
system) and all powers should be exercised from the UN Special Representative. As
far as legal infrastructure is concerned, it was decided that laws before the NATO
intervention (before March 24, 1999) should be in force as long as they are not in

conflict with UNMIK regulations or mandate only UNMIK will be authorized and have
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the legal power to issue regulations and other legal acts in Kosovo and the same

legal acts will remain in force except in cases when replaced by UNMIK authorities or

by institutions deriving from the political agreements as defined in the 1244

Resolution. With the approval of Resolution 1244 by the Security Council the

regulation came into force, on 10 June 1999Unmik, 2017).

This regulation entered into force on 10 June 1999, the date of adoption of Security

Council Resolution 1244 (1999) of the United Nations.

Starting from the definition and categorization of UNMIK's nature through the

Securty Council resolution and the above regulation, it is hard to find a unique

DJUHHPHQW DPRQJ VFKRODUV DV WR ZKDW 810,.1V PDQG

LOWHUQDWLRQDO UHODWLRQV O6RPH VFKRODUV YLHZ 81C(

peacekeeping mission” while otKk HUV DV D K3HDFH ,PSOHPHQWDWLRQ 2
PRGHUDWH PRGHO RI JXDUGLDQVKLS V\VWHP RI WKH 81L +

exercise of a much wider scale of authority and of the power compared to any

previous UN peacekeeping missions, UNMIK becamene of the most major structure

of UN in the area of the international administration (Reka, 2003).

Within the above context, the interpretation of the mandate of UNMIK in Kosovo

based on the UN 1244 Security Council Resolution can be viewed between the Gl

and political perspectives. The resolution has been designed and implemented being

strongly influenced by principles of the legal and political aspects of the international
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law and international relations. While it is clear that Resolution 1244 constiites the
legal and political basis for establishing UNMIK in Kosovo, then the question arises as
to what is the legal base of the Resolution 12447 Legally, the resolution has been
adopted within the framework of Chapter VII of the UN Charter but adopting t he
resolution to establish UNMIK in Kosovo has been preceded by a long and extremely
complex process, dominated by principles of the international politics. In other words,
the creation of UNMIK has been preceded by an international humanitarian
intervention executed by NATO, while the humanitarian intervention has been
preceded by another political process, the Conference of Rambouillet. Consequently,
during the drafting of the Resolution 1244 both legal and political dimensions has
been considered (Stavikci, 2000).

UNMIK's activity and the immediate management of the post-conflict situation in
.RVRYR zZzDV D YHU\ FRPSOH[ SURFHVV 810,.1V PDQGDWH Z
governing component that has been achieved by exercising his executive, legislative
and judicial authority. This implies that the immediate activity of UNMIK after the war
in 1999 refers to the tasks it had to decide while consolidating its authority and
establishing its own management structures. In the beginning, UNMIK had to
establish its logistical infrastructure in order to start managing the post-conflict

situation effectively, which among other activities implied the provision of social
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services and other services regarding the consolidation of the rule of law and public
order (Zeri, 2000).

Once a more or less secure environment and a sort of public order were created we
saw the gradual beginning of the establishment of the international civil presence. In
these circumstances, UNMIK started the implementation of the first phase,
respectively, the placement and the consolidation of the authority of UNMIK and the
creation of structures managed by it. In the meantime, UNMIK started with the
consolidation of rule of law and simultaneously with programs related to social
services

In the implementation of this phase, UNMIK has exercised full governing authority.
UNMIK in post-war Kosovo (the emergency phase) exercised its primary authority
governed by the Special Representative of the SecretaryGeneral (SRSG). The
international military and civilian structures had a very intensive coordination in order
to serve to their common objectives, while UNMIK was also supported by various
international organizations and agencies. One aspect that refers to UNMIK's
specificity is the extent of colldborative dimensions with other international
organizations and mechanisms in Kosovo. In this context, UNMIK can be considered
to have served as a precedent for other UN missions, because for the first time in

peacekeeping history, four organizations cooperated within an UN-led operation.
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Kosovo was administered by the UN, and subadministered by the EU, OSCE, and
UNHCR, and protected by NATO (Reka, 2003).

Among other objectives within its mandate deriving from the resolution 1244 to
establish the civil administration, the rule of law, reconstruction; repatriation, building
democratic institutions of self-government, etc, UNMIK undertook another important
duty, that of developing a functional civil society in Kosovo. The process of building a
new democracy required the creation of a legal base and the issuance of specific
legal acts that would enable the development of civil society by treating it as one of
the main factors that would impact the development of democracy in Kosovo. "Unmik
and other representatives of the international community saw civil society as one of
the main contributors for the development policies believing that a diverse civil
society will be the pre-condition for the development of a pluralist democracy in
Kosovo" (Kipred, 2005)

At this stage the role of the international community was of an extraordinary
importance for initiating and starting the development of the civil society in Kosovo.
Many international organizations established a wide access and network between
them and local NGOs in Kosovo. 'Strong international organizations and NGOs
started their activities related to different public spheres in Kosovo. Most of them
formed local NGOs acting as partners in the search for donations for their specific

projects. Since this was he case, many of these local NGOs were influenced by the
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orientation and aims of the international organizations that created them '(Kosovo
2.0, 2017).

Under the international administration after the war of 1999, Kosovo can be identified
as one of those wcieties (it was not a state) across the developing world
characterized by poor governance. The difficulties of promoting long-term structural
FKDQJH EHFDXVH RI D GHFDGH XQGHU WKH OtdO@RMAAYLFIV Ul
of the role of CSOswithin the good governance agenda promoted after 1999 by
UNMIK. This chapter will focus mainly on NGO sector, which in contrast to the civil
society as a broader concept is a more descriptive and recent term into political
discourse. The term as such was introducedmainly thanks to the developmental
policies, which underline how important the independent local organizations are for
the development of the pluralist democracy and the development policies

The debate about the nature of 'nongovernmental organizations' (NGOs) has been in
progress as the civil society is discussed through a variety of terms like:
nongovernmental organizations (NGOs), voluntary associations, religious associations,
the nonprofit sector and charitable organizations. As elaborated earlier, the term
NGO is very broad, because apart from those involved with their activities in public
policies, development policies or democratic change NGOs are considered also other
groups that deal with music or sport activities. In spite of the differing differences in

defining the term NGO, in general, it is accepted that NGOs are civil society
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organizations but at the same time it cannot be said that all civil society organizations
are NGOs (Cleary, 1997).

1*2V VHUYH DV D IDFLOLWDWRU RI FLWL]HQIV SDUWLFLSDW
society. They work towards development aiming to bring a positive change in the
society by promoting pluralism and diversity to strengthening cultural, ethnic,
religious, and other identities. In general wherever they operate worldwide, NGOs
carry out various activities and services that, amongst other things, target human
wellbeing.

Through the implementation of various activities, NGOs positively influence the
building of trust between people and communities by pushing them to work together
for common goals, thus increasing the social capital. As such, NGOs operating on
behalf of civil society become very important subjects that affect the public decision
making of state institutions by exercising pressure for certain public issues on behalf
of various groups of society towards the government. In general, NGOs address
complex issues and needs for society, thus contributing to the development of civil
society as a whole(Pellumbi, 1992).

NGOs facilitate the 'bottom-up' communication serving as 'messengers' in the midst
of people and government representatives. They are perceived to be able to do
something that national governments cannot or will not do. However, they are not

only important players in the democratic set-up, but they also contribute to
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advancing science, promoting art and culture, protecting the environment and
supporting all activities in order to make a vibrant civil society, The nature of the
activities and the way in which the NGOs operate consistently motivate citizens to act
independently from the centralized state institutions by also creating flexible service
alternatives (Salamon, 1993).

Scholars emphasize in continuity the role and the power of NGGs to influence
individual behavior and the institutions that are responsible for the public decision-
making processes. Very often over the last decades, NGOs emerge as irreplaceable
supporters for citizens, especially in those areas where the state is weak and fails to
offer adequate development policies for society.

Depending on their functional areas and their organizational features, NGOs have
been defined based on their legal status, economic and/or financial considerations
ranging from local to inte rnational NGOs, community-based associations to those of
an informal nature.

NGOs impact not only at local levels; they also influence a sustainable development
of various policies at the international level while they act both as international actors
aswell as shapers of national policies (Hulme, 2012).

In keeping with the above context, in the sections below only the interaction between
the NGO sector and the institutions of Kosovo will be analyzed, by leaving more

space for other civil society represenatives and CSOs in chapter five. This is because
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the investment of international donors was focused mainly on NGOs and this notion
in Kosovo became almost replaceable with the term civil society

After the war in Kosovo, NGOs were considered one of the met influential factors in
formulating the development strategies.

Even though civil society in Kosovo played some role during the apartheid in the
1990s, the development of the modern civil society concept began after 1999
International development organizations placed great interest in activities and joint
projects with local NGOs with an aim to increase what is called the participatory
development. These international organizations established local NGOs, funded
projects, and recruited local staff to implement their projects. UNMIK was forced to
issue regulations that would regulate the scope of a large number of international
organizations that came to post-conflict Kosovo. Consequently, inthe period after the
1999 international community gave high priority to the development of the local
NGOs. 'Immediately after the end of the war, various projects for reconstruction and
humanitarian assistance were directly influenced by the large number of international
organizations and NGOs that came in Kosovo (USAID, 2008).

NGO sector as essential part of the civil society in Kosovo has received the most
support and funds from the international donors after the war. The after-war new
reality in Kosovo represented the socalled ‘easy funds phase' as a result 6the large

international presence. For UNMIK and the international administration and later for
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some political parties and local institutions, the NGO sector had a special role to play

in influencing their political agendas. As stated above, Kosovo was lggely affected by

the mass arrival of the international organizations in order to provide humanitarian

aid and reconciliation after 1999.

From the local perspective, this situation created favorable conditions for the growth

and development of local NGOs that have mainly implemented projects in
reconstruction but also in the field of human rights with the focus on multi -ethnic
reconciliation.

7KH ,1*2 HERRPI DV LW ZDV RIWHQ UHIHUUHG EHFDXVH RI
have appeared after the war in Koovo, impacted the massive development of the

NGO sector 7TKHVH ZHUH DOO W\SHV RI 1*2IV IRU YDULRXV SXU
with the rule of law projects, socio-economic reforms, human rights and protection of

minority rights, environment pollution, training programs for local businesses,
HGXFDWLRQDO SURJUDPV PHGLD WUDLQLQJV WR WKRVHI
religions, agriculture programs, handicapped people, medical trainings and what not

(USAID, 2004).

ORVW RI WKHVH W\SHV Rt hef@é\theGaali InQie \WosHddnflict phase

of the NGO development around 500 international donors operated in Kosovo.

After 1999, millions of dollars of humanitarian aid that came to Kosovo, created

thousands of non-governmental organizations. NGOsoften consisted only of a PC, its
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owner, and his bank account. 'The number of NGOs that operated in Kosovo
between 1989 and 1998 was less than 100, whereas four years after the war in 2004,
2300 NGOs and local organizations were registered with the UNMIK athorities.’
(Kipred, 2005).

The rapid development of the NGO sector it is not only a result of the radical change
of the circumstances in postwar Kosovo. Although under the Serbian apartheid,
some of the independent organizations of that time experienced "some kind of
pluralism" even though they followed the political course of the Albanian national civil
resistance. In this context, it cannot be said that those organizations representing
what was called civil society in Kosovo have been totally inexperieced with the
concept of pluralism (Clark, 2000).

However, most of the pre-war CSOs as in every other exXvugoslav context were
linked to nationalism. As we have seen in the previous chapter, because of prewvar
circumstances, independent organizations representing civil society in Kosovo were
intimately linked to nationalism. 'Civil society has undergone a fundamental
transformation as a result of internationalization of the Kosovo problem, especially in
post-conflict circumstances. Afterwards, civil societyorganizations quickly realized
that pre-war complaints articulated on ethnic grounds and in historical facts had no

support from the West. Consequently, they began to think about a reinterpretation of
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Kosovo society's needs based on the concepts of humanrights, democracy and the
humanitarian concerns' (Strazzari & Selenica, 2013).

NGOs established after the war developed under the heavy interaction and influence
of the international organizations. As a result, most of the international donations
targeted those NGOs that focused on the reconciliation of the communities. This
approach by international donors led to the so-called "top-down" concept where
local NGOs would implement the agenda of international organizations. The public
started to see the partnership between these local and international NGOs with
skepticism because they thought they were more driven by financial motivations than
about addressing local concerns (USAID, 2008).

Because of the new sociaepolitical context, most of the civil society organizations that
were functional before the war were forced to adapt to new reality by going through
a reconfiguration process and simultaneously expanding within the new context

Many professionals who had worked and contributed within the concept of civil
resistance before the war in their capacity as leaders of the independent
organizations, teachers, professors or heath care personnel found themselves
integrated into new civil society structures that were international and local
organizations, established new NGOs after the war and some of them joined the

newly founded political parties in Kosovo.
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%RWK &'+5) DQG HORW K HUhe KdesHovdanizaildZsRoefore the war
had to come out of the pre -war underground concept and redesign their activities to
conform to the new circumstances. CDHRF expanded its activities and apart from
lobbying and defending human and minority rights, their expertise was used as input
IRU WKH QHZ .RVRYRIV KXPDQ ULJKWYVY OHJLVODWLRQ
Before the war, those independent organizations representing the civil society were
always identified with civil resistance movement, whereas in postwar circumstances
and because of the need for building a new political system they rapid
transformation. This process was therefore not easy because it radically shifte€SOs
focus from the activities of civil resistance to politics of peacebuilding and
developing democracy (Kipred, 2005). In the postwar environment, the NGO sector
was forced to adapt to the political language articulated by UNMIK with projects
related to reconciliation, peace-building and reconstruction.

Most of the funding from international donors was dedicated to projects related to
the above topics. New socio-political reality after the war of 1998199 enabled to
many of the international organizations and NGOs to foster cooperation and
partnership with local partners by developing Kosovo-based NGOs.

Involvement of the international donor organizations in building and developing

local civil society capacities was very dynamic in all aspects.
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%\ FUHDWLQJ WKHLU RZQ HSDUDOOHO VRFLHW\I GXULQJ W
Serbian regime and the spirit of the civil society survived. After the war, this
represented an advantage for the international community but the question is
whether the international community has made use of this asset (Sterland, 2006).
When they understood UNMIK and foreiJQ GRQRUIV DJHQGDV PRVW RI WK
organized meaningless conferences, roundtables and sometimes trainings on topics
that were mainly related to the problem of reconciliation between Serbs and
Albanians. The focus was mainly on the benefits of donaions rather than the
realization of project goals (Khdr, 2008) 7KHVH 1*21V ZRXOG DSSO\ WR JH\
implement different projects of a multi -ethnic character where they would invite few
Serbs and Albanians (irrelevant numbers) to participate because thenajority of them
would refuse to cooperate between themselves, as war memories were very fresh.
7TKH\ ZRXOG LPSOHPHQW WKHVH SURMHFWYV MXVW WR VKR.:
VHQW WKH PHVVDJH WR WKH SXEOLF WKDW HFRH[LVWH
communities are possible. These would be any kind of projects from establishing a
small farm where one Serb and 5 Albanians would participate, other projects where
2-3 Serbs and 56 Albanians would work together in reconstructing a bridge in a
village, and projects that will invite a couple of Serbs and Albanians to attend for
example a training how to establish a small business, or other projects where few

$OEDQLDQV DQG 6HUEV ZLOO EH LQYLWHG WR UHFHLYH VR
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establish a multiethnic radio station or even workshops with participants from both

communities on how to save water in order to avoid water restrictions. Different

international donors would also sponsor visits of a group of young Albanians and

Serbs to see Brussels, otheplaces in U.S and Europe and attend conferences with the

themes for the development of the multiethnic societies of U.S and Europe. Usually,

by the end of the day participants of similar conferences will get tired of lectures and

speeches and go to sleep m separate floors and rooms. In their fancy hotels paid by

international funds, they could have some drinks and sing to their Serb and Albanian

national heroes before they get back next morning in the same conferences to hear

stories for the functional multiethnic societies of Europe and U.S. (Zeri, 2000).

,Q D ZRUG DOO W\SHV RI 1*21V DQG DVVRFLDWLRQV ZRXO(
kind of nature if the grant was given to them by international donors or from UNMIK

and as long as they would apply for D SURMHFW RI D HPXOWLHWKQLF FKI
promote reconciliation, chances to get the grant would be bigger.

As previously underlined in this sector, the activity of the majority of local NGOs was

followed with a public skepticism as the impressionwas that most of their projects did

not address the authentic needs of the KosovR | Society but of the international

donors. Consequently, most of these NGOs were relevantin their capacity as civil

society representatives only when UNMIK or any other inernational donor needed to

implement their short-term projects (Kipred, 2005).
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Immediately after the war, precisely in 2000, the Interim Administrative Council (IAC)

was established. The IAC was led by the Special Representative of the Secretary

General SRSG).'The IAC consisted of three main political representatives of Kosovo

and three leaders of the main pillars of UNMIK:

In addition, IAC also had a representative of the Serbian minority with the right to

vote, while the civil society had a representdive with the status of a observer. The

head of the pillar I (UNHCR) would have observer status, as well as a representative of
.RVRYR FLYLO VRFLHW\I 2QH RI WKH LQLWLDO VWHSV RI 81
many NGOs as possible for close coopeation with its administration in order to give

WR WKRVH 1*2IV JUDQWYV WR SURPRWH SURMHFWY RI UHFR
described above). Civil society representatives were also appointed within the UNMIK
administrative structures, although compared to three political leaders they had less

impact in policy-making (Brand, 2003).

4.11NGO sector: From Relief to Development

As underlined in the previous section immediately after the war in 19992000 the

international community in Kosovo provided a great support to civil society focusing

mainly in the NGO sector. 7KLV ZzDV LGHQWLILHG DV WKH HHPHUJHQF\
In order to fulfill its mandate regarding the executive and legislative powers, UNMIK

shortly after its deployment in Kosovo faced with a complex political and legal

environment. The process of reconstruction and as well as the democratization of the
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society, which had been dominated by one discriminatory and oppressive legal
system, required extensive legal reforms before transferring powe to the local of self
Egovernment institutions.

By May 2001, the UNMIK established the Constitutional Framework for Provisional
SelfGovernment (PISG). Apart from the local elections that were organized based on
the UNMIK regulations the years of 2001and 2002 were the electoral years organized
based on the Constitutional Framework as their legal base (Reka, 2003).

National elections produced Provisional Institutions of SelfGovernment which have
been established as national governing institutions. Forthe first time after the war,
they represented the people of Kosovo and operated under the mandate of UNMIK.
*RYHUQPHQW DQG $VVHPE O\éVndeR sirfftHodhHAD ByHNe Fpddihl
Representative of the SecretaryGeneral (SRSG). However, over timéJNMIK started
delegating to local institutions some of the responsibilities related to the internal
affairs such as public administration, local administration, transportation, economy,
education and culture.

Despite their democratic legitimacy, the powers of the PISG in the political decision
making processes were limited and subject for the UN Special RepresentativéChiodi,
Martino & Vanoni, 2008).

The reconfiguration process of civil society was intensified after the establishment of

the Kosovo institutions in 2002. Most of the local NGOs that had been integrated
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within UNMIK' structures were removed from those positions and had little or no
influence on further policymaking. This was the time when challenges for the NGO
sector began because the Kosovo saiety was moving from the emergency phase to
the development phase (Atrc, 2008). Most of those civil society organizations that
were functional before the war and were registered as NGO after the war were largely
tied to political parties. These connectiors guaranteed to them advantage in the
government resources as opposed to other postwar NGOs

Some of the pre-war associations like 'The Mother Teresa Association' was more
connected to the LDK because of the pre war history of cooperation. On the other
hand, the Association of War Veterans that came out from the disbanded Kosovo
Liberation Army was affiliated with the Democratic Party of Kosovo (PDK) and the
Alliance for the Future of Kosovo (AAK), both of these parties were formed after the
war. During 2003 and 2004 most local NGOs began to face a new problem. Their
financial sustainability endangered after a serious decline in the international
donations. 'Because of the huge reductions in the access to the international
donations, many of the local NGOs GLGQIW PDQDJH WR VXUYLYH )URP W
to 2300 NGOs registered according to different observers no more than one third of
them were anyP R UH D KKipted,F2005).

In this period, Kosovo's civil society began to lose homogeneity,an essential eement

that characterized it during the pre-war circumstances. This mainly came as a result of
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antagonisms within the NGO sector but also as a result of the profilization of some of
the NGOs. Antagonisms had the source in the historical roots of development of
many NGOs but also in their aggressive competition for the domestic and foreign
funding.

Most of the NGOs failed to comply with basic obligations deriving from UNMIK
regulations as they had no governing structures or appointed board members. While
international funds were declining, generating funds from Kosovo institutions was a
very limited opportunity. Consequently, this led to the aggressive struggle between
NGOs for fund-raising and their co-operation was reduced (Freedom House, 2007).
After Kosovo institutions began to function, NGOs were not organized based on the
nature of their activities or forms but on the basis of their political linkages with the
government structures on one side, and NGO interlinkages on the other. The NGO
sector was divided into several groups, from those predating the war to the smaller
ones that were established after the war in Kosovo.

The first group consisted of organizations that were affiliated with LDK supporting
civil resistance activities before the war and otherassociations that came out as a
UHVXOW RI GLVEDQGHG ./$ 7KH VHFRQG JURXS FRQVLVWH
formed after the war, which developed a better relationship with the international
donors in Kosovo. As a direct consequence of this kind of dvision, NGOs failed to

build more of their constituencies and identity as representatives of the civil society,
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but preferred to create 'cliques’ with political parties and local institutions or with
particular international donors. These ‘cliques’ through their access to specific
networks were intended to benefit from international donations or financial support
from local institutions. People inside the ‘cliques’ were aiming to get rid of their
opponents during their direct competition for the funds (Kipr ed, 2005). In such
situations animosities became permanent situations between the NGOs. It was almost
impossible for the NGOs as representatives of civil society to have a unified voice
towards the Government in addressing public concerns and needs. The same
animosities were shown in the relationship between NGOs and Kosovo institutionsas
in most of the cases this cooperation depended from individuals and not from
projects offered (Khdr, 2008).

During this period Kosovo was governed by UNMIK and KFORcontinued to be
responsible for the security in Kosovo.

International administration aimed at priorities which consisted of preserving stability
and maintaining peace, while the UNVSRQVRUHG WDONV IRU .RVRYRIV IL
in February 2006. Since Ebruary 2007, Since February 2007, Martti Ahtisaari, a Finish
diplomat, in his capacity as Special Envoy of the UN Secretargeneral, offered a plan
to resolve the final status of Kosovo.

Kosovo wasexpected to gain independence and not being governed any longer by

UNMIK, but by accepting a different form of international supervision. During 2006,
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Kosovo formed its Unity Team for the negotiation of the plan. Unity team under the
leadership of President Rugova (after his deathwas replaced by President Sejdiu)
engaged with the representatives of the Serbia's delegation in negotiations that were
held in Vienna.

Representatives of the United States and of other European Union members after
many ongoing efforts, discussions and negotiations in the United Nations failed to
secure Russian backing for the Ahtisaari's plan for supervised independence. Martti In
2007 Martti Ahtisaari finally made public his package for the future status of Kosovo
and offered his idea by defining KR E DoAHM@ concept of citizenship Kosovo
should become independent as democratic society.

Based on the Ahtisaari Plan, Kosovo declared independence on February 18th, 2008.
However, civil society's role remained weak during the negotiation process During
this period of time civil society was not as active as it was expected to be. This is
probably because of the next transformation that was going on to the political
system: moving from UNMIK administration to Kosovo institutions. However, their
lack of activism with issues of great importance related to governance and in relation
to the negotiation process in Vienna indicated a fragile civil society in Kosovo.The
negotiation process for the final status once again showed that the civil society was
not in the right le vel of its engagement and maturity. During this process, civil society

representatives were not so active in streamlining their activities by seeking more
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transparency during the negotiation process and did not intensify their efforts to

address important issues in all levels of government. i 2006 the norm was that the
representatives of the civil society were caught unprepared for this process. This was

justified with the arguments that there should not be organized many activities

related to 'hot topics' such as corruption, as this could undermine the negotiation

process for the Kosovo side. However, this was not a convincing argument to justify

the poor role of civil society overthiV LPSRUWDQW SUR FRfeddom RalseRVR YR
2007).

This poor reaction from civil society was preceded by antagonisms between the NGO

groups mentioned in this sector and the lack of proliferation for a great number of

NGOs as they were moving from the sc FDOOHG HHPHUJHQF\ SKDVHI XQGHI
administration towards the development phase under the Kosovo institutions.One of

the key factors that contributed to this situation was donor influences becausethe

struggle for donations during this phase became very aggressive due to the fact that

donations from international org anizations started to decrease. Although there were

some anticorruption activities like those conducted by The Organization for
'"HPRFUDF\ $QWLFRUUXSW L RaQyabifa&prdies3 bisinst emRugtion

in front of the Government building but these were not enough to keep governments

under the expected pressure from the civil society (Khdr, 2008).
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The international community and UNMIK in Kosovo failed to develop a vibrant civil
society which would have played an important role in developing a democratic
system of governance in the years after the independence. At the most important
time for Kosovo, the NGO sector was characterized with animosities, fragmentations,
DQG DQWDJRQLVPV H,I-vaR BirSubnstahGes WiRl sBdiety in Kosovo
managed to become more diverse and plural, but nevertheless, on its actions it
lacked independence and sustainability. During this period, NGOs were more
characterized as the opportunity for financial incomes rather than opportunity to
make positive changes in saiety. The profile of most of these NGOs as underlined
earlier in this section was much generalized as they would consistently address issues
related to human rights, democratization or minority positions (Freedom House,
2007).

As long as the fragmentation prevailed in the relationship between the civil society
representatives, on the other side, the government structures felt comfortable and
they did not undertake any initiative in order to increase their interactivity with the
civil society.

As a result, NGOs had limited access to the political system and their contribution
and input in the policy process with an aim of developing a democratic system of

governance was greatly constrained.
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4.2 Legal basis relevant to the civil society

Before analyzing the cooperation of the civil society with the institutions in Kosovo, it
is important to get acquainted with the legislation on the basis of which
the cooperation between the Kosovo institutions and representatives of the civil
society in Kosovo is developed. This facilitates easier evaluation of the capacities of
civil society, depending on with which institutions they interact.

In general, Kosovo has approved legal acts that are irline to the European and
international standards, but there are problems in mplementation and this mainly
comes as a result of the lack of the institutional capacities. The Freedom of Speech is
a constitutional right, while both the Freedom of Assembly andFreedom
of Associationare constitutional rights and regulated by specific legislation.
Participation of the representatives of the civil society and thecitizens of Kosovoin
the work of the public institutions is also a constitutional right. Nevertheless, despite
of the broad legal framework that enables such a thing, the participation of the civil
society and the citizens of Kosovo in the public decision making processes is not in
WKH GHVLUHG OHYHO H,Q WHUPV RI UHJXODWRU\ IUDPHZ
representatives in decisionrmaking at the level of the government has seen some
progress, in particular through the adoption of the Regulation on Minimum
Standards on Public Casultation Process. However, theimplementation of the

existing legal requirements remains a challenge | 7DFVR
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The legislation relevant to the civil society in Kosovo consists of a considerable
number of legal acts. Apart from the Constitution as the highest legal act, the
legislation relevant to the civil society in Kosovo consists of a significant number of
other important legal acts, such as: Law on Freedom of Association, Law on Access to
Public Documents, Law on Prevention of Money Laundry. All of these laws are
followed by secondary legislation, Law on Legislative Initiative, Law on Local Self
Government, Rules of Procedure of the Asembly of the Republic of Kosovo, Rules of
Procedures of the Government, Regulation on Minimum Standards on Public
Consultation Process and Law on Public Gatherings (Tacso, 2016). Every country that
claims to build a genuine democracy has a Constitution whch, inter alia, guarantees
the basic human rights. In this context, the Constitution of Kosovo guarantees
freedom of speech, freedom of association freedom of gathering and the right of
access to public documents under the Fundamental Rights andFreedoms dapter
(Tacso, 2016).

Every country that claims to build a genuine democracy has a Constitution which,
inter alia, guarantees the basic human rights. In this context, the Constitution of
Kosovo under the Chapter Il on the Fundamental Rights and Freedomsguarantees
freedom of speech, freedom of association freedom of gathering and the right of
access to public documents. All these articles in the Constitution provide the legal

basis that enables representatives of the civil society to be more active and

101



participatory in order to positively influence the public policies in Kosovo (The
Constitution of (The Constitution of Republic of Kosovo, 2017).

There are, of course, many laws and bylaws that in turn create a more suitable
ground for a more diverse and active civil society. One of these laws is what is known
as the NGO Law (the Law on Freedom of Association). In this law, CSOs are identified
with the notion (NGO) which according to the law includes membership associations
and non-membership foundations. The law defines the minimum requirements for
the internal organization of the NGOs and sets out criteria for the establishment,
registration and activity.

Provisions under this law guarantee important rights for NGOs as they directly deal
with the regulation of the activities of the civil society organizations and their
interaction with state institutions. Referring to specific articles of this law, NGO may
also benefit from the Public Benefit Status. In addition to other advantages this status
entitles the NGO fiscal benefits.

The Law requires for nortinterference of public institutions in the work of NGOs. The
Law also requires that all public funds for NGOs shall be given based on
predetermined criteria (The NGO Law, 2017).

An equally important law affecting the organization and the way NGOs should
function is also the Law that addresses the problems of money laundry and financing

of terrorism. Under this Law, NGOs that potentially receive funds in amount higher
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than 1000 euro or pay receipts only to one beneficiary in larger amounts are obliged
to notify in advance the Financial Intelligence Unit of Kosovo. This is part of the fight
against money laundering, a process thatwas often done through NGOs in the post-
war Kosovo.

Apart from the above laws and legal acts, the NGO sector is also regulated by other
laws that directly affect the development of civil society in Kosovo. Two of these laws
are the Law on Legislative Initiatives and The Law on Access to Public Documents.
The first clarifies the proceduresand rules on how legal initiatives can be undertaken,
while the second, besides other legal persons, guarantees also to the representatives
of NGOs the right to access to the institutional official documents. The Law on Public
Gatherings is the legal bass for giving citizens the right to organize or participate in
different public gatherings (Tacso , 2016)

However, not only the laws regulate the functioning of the civil society in Kosovo. The
legislation is complemented by other rules and regulations that are very important in
this respect. Rules of Procedure of the Assembly of the Republic of Kosovo, for
example, guarantees to the NGOs to monitor the work of Parliament as they provide
that the Assembly and Committee sessions shall be public unless otherige decided.
As for the Government -Civil Society cooperation provides that the government
representatives should present and consult the citizens when preparing a strategy,

policy or draft laws. There are also two regulations stemming from the above
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mentioned laws that help NGOs have better access to monitoring the work of
institutions. The purpose of the Regulation on the Public Communication Service of
the Government is to develop a more transparent communication system regarding
decision making processes by informing and coordinating activities with the citizens
related to the projects and policies approved by the government institutions. The
Regulaton on the Minimum Standards for Public Consultation calls for the
involvement of all interested parties, including NGOs for the public consultation

process on any insttutional legislative initiative (Tacso, 2014).

4.3 Cooperation between the state institutions and civil society

4.3.1 Government ECivil Society cooperation

After the formation of Kosovo institutions in 2002 till five years after the
independence in 2013, the involvement of NGOs in decision making processes was
not guaranteed with any clear legal basis and in this regard there have been rare
initiatives from the governmental structures in order to increase interactivity with the
NGO sector. Without such an involvement in decisiormaking processes for public
interest issues, NGOs have been unable to convey citizens' interests and inputs
regarding specific issues for which they have been interested in. On the other hand,
civil society representatives have failed to organize and coordinate their activities by

enabling citizens to articulate their needs and requests towards the state through a
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trustworthy communicating channel. The development of civil society is also an
indicator of the level of democratization of society, while state authority is also
indicated by the marginalization of the civil society (Sterland, 2006). Even after the
delegation of competences from UNMIK to the institutions of Kosovo it stands the
fact that unless there are established clear policies and strategies for cooperation with
the civil society, the development of the latter cannot be guaranteed only by the
existence of the institutions such as Parliament and Government or the existence of
political parties or organization of the free elections.

UNMIK's NGO Liaison Unit started to register local NGOs by the end of 1999. The
office was delegated to SRSG to run with the registration processof NGOs operating
in Kosovo. Once NGOs completed the registration process they were allowed to
function legally and apply for the public benefit status. Registration was mandatory
also for the international NGOs where apart from the regular procedures they were
obliged to clarify whether they are operating in any other country of the world with
the same name, and give a detailed description of the activities they plan to
undertake in Kosovo by also providing the names of their official representatives in
Kosovo.

OSCE gave a significant contribution in this direction by providing information

HOQOWLWOHG K*XLGHOLQHV IRU 1*2 5SHILVWUDWLRQ LQ .RVRY
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With the formation of the Kosovo institutions as a result of the elections organized
from UNMIK, the NGO Registration Office under UNMIK was transformed into a
division and integrated within the Ministry of Public Administration. As the previous
office under the UNMIK mandate, The Division for NGO registration under the
Ministry of Public Affairs accepted and examined the requirements related to theto
the process of the NGO registration, and their applications for the PBS (Public Benefit
Status) and recorded if NGOs have met the legal conditions. However, over its ten
years of operation, the NGO Registration Office under UNMIK and later as a division
within the Ministry of Public Administration has failed to establish productive relations
with NGOs or to fulfill any kind of liaison role between government and the NGO
sector (Khdr, 2008).

Prior to Kosovo became independent, NGOs whose activities and projects have been
more oriented towards the European Integrations process have collaborated with the
Agency for Coordination of Development and European Integration (ACDEI), which
represented one of the main mechanisms for cooperation with the Kosovo
institutions. After the declaration of independence and the creation of the Ministry of
European Integration (MEI), the Agency for Coordination of Development and
European Integration was integrated into this Ministry. Its activities have been
transformed under the umbrella of MEI. When analyzing the MEI policies the TACSO

report in 2010 emphasized: 'Although the Ministry of European Integration is the
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main institution and the bearer of responsibilities for project coordination related to
the integration processes, it has made very few initiatives for cooperation with the
NGO sector. This ministry has not built enoughcapacities to assist the NGO sector in
the EU integration processes, but has worked only with a limited number of NGOs
that have known them closely (Tacso, 2010).

Co-operation between the government structures and representatives of the civil
society over the years was characterized by a very low interaction and in some
periods it was almost non-existent. In this context, it is not only the government that
has hesitated to boost this co-operation but also civil society representatives did not
make much of serious efforts in this direction. Since 2007, a year before the
declaration of independence and up until 2013 there was little effort by both parties
WR GHYHORS LQWHQVLILHG UHODWLRQV RI FRRSHUDWLRQ
attempts have been made to establish networks or other forms of cooperation with
the aim of representing the interests of the whole sector. Aside from the training
organization ATRC, there is no recognized NGO dedicated to promoting civil society
development and acting as an interlocutor with government and national institutions.
In greater majority of cases, most of the initiatives have ended with poor results due
to the lack of capacities, lack of coordination of activities and inability to identify

common goals and interest V (Kkdr, 2008).
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After the establishment of most of the Kosovo institutions, in spring 2007, several
NGOs initiated a process of building an institutional platform and strategy for the
cooperation between the civil society and the Government and the with an aim of
transforming civil society into an important actor on building a democratic system of
JRYHUQDQFH LQ .RVRYR H&LYL.RV 3ODWIRUPI ZDV D VHULTF
organizations to set out an agenda for establishing institutional mechanisms in order
to support government -civil society interaction. In 2006, the first initiatives were given
by the CiviKos platform. CiviKos intended to sign a memorandum with the Kosovo
Government. The Memorandum of Understanding with the Government came up as
an idea based on which support will be given to the cooperation between
government structures and civil society representatives in order to eventually lead to
the approval of a Government Strategy for Cooperation with the Civil society. 'The
idea of the memorandum was materialized in 2007 and was signed by the
Government of Kosovo and CiviKos Platform which represented the civil society. This
Memorandum of Understanding presented for the first time a platform of
cooperation between these two parties with the mutual commitment to intensify and
develop the partnership between the civil society and the Government of Kosovo.
H &LYL.RV

The article 3 of the memorandum establishes Partnership Commitments between

the Kosovo Government and civil socety.
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The article clearly defines ways through which cooperation between the
representatives of the Kosovo government and representatives of the civil societyis
expected to take placein Kosovo. Article 3 explicitly defines what action parties
should undertake during the course of their co-operation in order to finalize the
adoption of strategy for the cooperation between the central/local institutions and
the civil society.

Among other commitments The Memorandum was obliged to promote the policies
and dialogue that will strengthen the partnership with the civil society organizations,
to ensure that the ideas and plans proposed for the development policies of the civil
society will be taken into consideration, to be responsive to the civil society requests
during the process of cooperation for specific projects and to assist in overcoming
resource constraintsfrom the civil society sector.

On the other side, Article 3 clearly states the commitments and obligations that civil
society must undertake to fulfill the main objectives of the memorandum. The civil
VRFLHW\ DOVR WDNHV RQ LWV REOLJDWLRQV WKURXJK W
obliged that during the cooperation with the government and all other public
institutions to ensure that in the first instance it will protect the public interest and the
interest of the community or members they represent. Civil society representatives

should intensively engage in promoting dialogue with public institutions and broaden
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the network of NGOs in order to motivate them to be more active and participatory
in the processes related to the public interest '(Memorandum GowCivKos, 2007).

This memorandum represented the first serious attempt to streamline the relations
between the representatives of the civil society and the government of Kosovo.
However, the rigid governmental structures consistently hesitated to expand
interactivity with civil society in order to improve the situation. Consequently, except
that it was identified as the first, serious and most important effort, the memorandum

gave little or no result in this regard. In this respect, the rigid governmental structures

ZHUH HDVVLVWHGI E\ SROLWLFDO FLUFXPVWDQFHV LQ

memorandum. This was the time when Kosovo negotiated it final statute through
Vienna's negotiating process based on Ahtisaari's proposal. The Memorandum was
signed by an administration that departed just before the elections and before the
big political and institutional changes the Kosovo declaration of independence
brought in 2008, therefore it was never implemented (Khdr, 2008).

Although the cooperation between government and the civil society remained weak
not everything was at the ground zero. Modest attempts and projects compared to
expectations have been initiated as a result of the joined efforts between the civil
society and the Kosovo governmentprior to the declaration of independence.

The Kosovo Human Rights Stratgy (2007) was drafted by the staff of the Prime

OLQLVWHUIV 2IILFH 7 Ksdmé witribed/dhd \anDactidi @an till 2011, but
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failed to address all the legal obligations that the Government should have within the
human rights field, then The Law on Access to Official documents was developed in
close cooperation with civil society. In 2004, the National Action Plan for the
Achievement of Gender Equality was initiated and drafted mostly with the
contribution of women NGOs of Kosovo. The Action Plan for People with Disabilities
2009-2011 (April 2009) was the result of a consultative rad inclusive process with the
participation of many CSOs (Tacso, 2010).

ORVW RI WKH 1*2IV KDYH SU-R¥H énd VinBffediiveé (WikhRfeMWV
exceptions), other more effective networks of NGO cooperation were established
over the years the efforts and aim of which were to monitor various government
SURMHFWY UHODWHG WR WKH SXEOLF LQWHUHVWY K5HIRU
more than 250 NGOs which advocated for open electoral lists and the reconfiguring
of electoral boundaries, a Pensiones Coalition which gave a valuable contribution to
the drafting of the law on the approval of pension reform, a 15-member anti-
corruption coalition under the leadership of COHU, -Civil Society Initiative For a Clean
Parliament organized an awareness campagn for the November 2007 parliamentary
elections, while 'Democracy in Action' was established to monitor the flow of local
elections in 2007. ' (Kipred, 2008)

There have been no other initiatives at the level of central institutions that have

resulted suaessfully in institutionalizing the participation of the NGO sector in public
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policy making. Even in the EC Progress Report for 2008, it is stated that even though
the government recognized the importance of the NGO sector, it did not take
concrete steps o build a clearer vision through which the development of this sector
would be directly assisted (EC Progress Report, 2008).

Political parties in power claimed that after the declaration of independence in 2008
they had more urgent priorities and agendas. But in fact, this did not stand as a
justification because the government structures themselves showed no serious signs
toinYROYH DW OHDVW IHZ 1*21V LQ WKH LPSRuNIKNQW SURFHYV
According to observations by civil society experts, cooperation between the civil
society and the government sow some progress at least in some segments. A number
of ministers, advisers and other institutional officials were recruited from the civil
society. This trend has had intensification after the declaration of independence
where a considerable number of people have abandoned NGOs to join to the
political parties. Some experts have seen this as positive process for the fact that
political parties need the expertise of those who have worked in the NGO sector and
have at least learned about management and networking concepts. On the other
hand, there are experts who disagreewith this finding and are skeptical as they see
this move from the NGO sector towards the government. To their opinion, NGO
sector representatives by aiming for executive positions in the government in the

future, can be reserved with their criticismtowards the governance (Khdr, 2008. The
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poor relations between the civil society representatives and the Government since

1999 onwards has only been the result of hesitation for co-operation from the
government structures. Apart from the CivKos initiative, he NGO sector has failed to

make any more serious efforts or consistent pressure on the government in order to

advance this relationship. Among others, this came mainly as a result that the NGO

sector after the formation of Kosovo institutions onwards has been quite antagonized

because of their historical roots of development and the decline of donations from

the international donors (Kipred, 2005).

As underlined earlier in this section, the postwar period in Kosovo was marked by an
HIWUDRUGLQDUY 1R KERRPD FOHDUHU SLFWXUH ZK\ .RVRYR
RI 1*2V DIWHU WKH zZzDU VWDWLVWLFV PXVW EH UHIHUUHG
amount of international aid was distributed in Kosovo, mainly for humanitarian relief,
reconstruction purposes, refugee resettlement and ethnic reconciliation. During this

period between 1999 and 2001the international aid that entered in Kosovo reached 3

billion dollars. Most of it was a direct international aid dedicated for reconstruction

and other nature of assistancefor the communities I .RQ[KHOL

After the major part of the reconstruction and of the emergency phase was finished

and the second phase of developing Kosovo institutions began, we saw the decline in
international donations. A large number of NGOs did not survive as they did not

manage to develop their own profiles and constituencies. This was a direct
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consequence of the agenda often imposed by international donors, lacking adequate
institutionalization and professionalism. The civil soaty of Kosovo experienced a
classical feature of donordriven agendas, and this was one of the importantmain
factors that have curvedthe capacities of many civil society organizations toreflect
donors (Osce, 2007).

At this stage where the experience andthe expertise of specialized NGOs were
needed to assist in developing a democratic system of governance, the capacity of
NGOs that could seriously engage in this process was limited. The capacity of civil
society was limited not just as a result of the danor-driven agenda but because of
because it lacked a proper coordination between major donors in Kosovo.
Coordination between donor activities was not systematically organized, resulting
often in repeating activities or even with the contradictory projects sponsored by the
LQWHUQDWLRQDO GRQRUV H7KLV FDPH DV D UHVXOW RI \
would coordinate and structure the international funds and financial support to local
NGOs. Instead, it was left to international donors to decide which projects and NGOs
they would support. Consequently, international donors supported financially local
NGOs according to their own priorities and agendas. Until 2009, the Office for Donor
Coordination in a central governmental level was responsible for coordnating donors

support. After 2009 this office was integrated within the Agency for European
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Integration which later became Agency for Development Coordination and European

Integration '(BCSDN, 2017).

After the decline of international donations, antagonisms between NGOs grew even

PRUH 7KH UDFH EHFDPH PRUH DJJUHVVLYH DV VRPH 1*21V
the international donations, while others engaged all of their potentials in order to

absorb donations from certain government structures.

Even after the declaration of independence international aid continued to support
development programs in Kosovo, but there was lessfinancial support and donations

for the civil society organizations if compared to the postwar period. The Platform for

Aid Management (a tool that was created by the national institutions for tracking and

(a tool created by the government for tracking and information sharing of aid -funded

activities) according to official data available on development assistance since
.RVRYRIV ndénceHilb 2015, more than 1.77 billion USD of official development

DLG KDYH EHHQ GLVEXUVHG WR WKH FRXQWU\ .RVRYRIV *L
between 5.7 billion USD in 2009 to 7.5 billion USD in 2014 meaning that in average

the total official development assistance distributed to Kosovo was more than 3.5 %

of the annual GNI (World Bank, 2017).

However, after the independence, a very small number of NGOs remaind with a

clear vision, plans orwell formulated policies for which they would be able to lobby

actively. International donors and Kosovo institutions have had essential distinctions
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for the orientation of their donations and financial support towards local NGOs. On

the one hand, international donors have been more focused to support those NGOs

through which they would provide services rather than to NGOs which showed more

interest in political activism. On the other hand, Kosovo institutions were rot

interested to support financially or with other institutional means either of them. "This

is because certain rigid governmental structures wanted to prevent NGOs to have

more access in the decisionmaking processes" (Khdr, 2008).

Currently, the civil society in Kosovo in the largest part remains dependent on the

already decreased international funding. This is due to the reluctance of government
VWUXFWXUHY WR VXSSRUW 1*21V ILQDQFLDOO\ WKURXJK
impact the public decision-making processes. On the other hand, as noted above, not

only there is a decrease of internatianal funds, but very often bureaucratic and over-

ORDGHG GRQRU SURFHGXUHV DUH GLVFRXUDJLQJ IRU PDC
JUD QW Mhe BiH3IRNGOs bureaucratic procedures of the majority of donors as

well as the large amounts of the donor funds, have made their survival even more

difficult because they do not have the capacity to apply and implement large projects.

This has also produced another consequence, that of the distinction between ‘'small’

and 'large’ NGOs. '(Kscf, 2017)

During the 1990s civil society organizations were part of a coordinated strategy with

the Albanian political parties in order to resist to the Serbian regime and this was the
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logic of the justification why they had peaceful relations with the official politics. In the
aftermath of the conflict, these peaceful relations with the government, besides that
they remind us of the 1990s, they do not contribute to the development of civil
society. If the government has no interest to support civil society organizations, it
should be the civil society representatives who should organize more pressure and be
more active in this regard. Since the establishment of the first provisional institutions
of Kosovo in 2002 and onwards, the cooperation between the civil society and the
Kosovo institutions remained weak. There is no coordinated cooperation and most
meetings are of an ad-hoc nature. This situation was also identified in the European
Commission's Progress Report for Kosovo 2008: 'The essence of the problem is that
the Government does not have a strategy for cooperation with the civil society' (EC
Kosovo Progress Report, 2010)

NGOs sector contribution to Kosovo's legislation can be considered very modest
compared to expectations regarding the role that civil society should have in drafting
legislation and impacting public policy making as a result of the co-operation with the
government structures. This has been highlighted several times in many progress
reports released from the European Commission for Kosovo: 'The cooperation
between Kosovo institutions and civil society is mostly organized on ad hoc basis
There is limited governmental public funding for the &LYLO G6RFLHW\I (&

Progress Report, 2013).
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However, at least a formal and legal progress on the surface was seen onl thirteen
\HDUV DIWHU WKH ZDU DQG ILYH \HDUV DIWHU WKH LQG!
Government Strategy for Cooperation with Civil Society’ was adopted aiming
amongst other strategic goals to help civil society to be more active and present
during the process of drafting of the legislation and its implementation on behalf of

the public interest.

4.3.2 The Government Strategy for Cooperation with Civil Society 20132017

,Q -XO\ WKH *RYHUQPHQW RI WKH 5HSXEOLF RI .RV
Govemment Strategy for Cooperation with Civil Society 2013 | 7KLV VWUDWHJ\ Z
drafted and finalized as a result of the cooperation and discussions between the

Office of the Prime Minister with the CiviKos Platform. The strategy was drafted and

finalized as a result of the cooperation and discussions between the Office of the

Prime Minister with the representatives of the CiviKos and with the support of the

staff from the Legal Office and the Office of Strategic Planning in the Office of the

Prime Minister. Through this strategy, the government is obliged to show concrete
commitment for the development of civil society in Kosovo.

The strategy obliges the government to engage intensively and concretely in

enabling favorable conditions for the development of the civil society by establishing

institutional mechanisms and instruments for the civil society support. The
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government is obliged to provide resources to make a proper use of all the
instruments and mechanismsavailable in order to organize and support a structured
cooperation between the two sides. In this regard, the strategy foresees tasks for all
public institutions and guarantees monitoring mechanisms in order for the Strategy
to be implemented (Informatio n Bulletin 2014).

It focuses more on the cooperation between the civil society with the institutions in
the central level. The timeframe for implementation of this strategy is set from 2013 to
2017. The strategy outlines four strategic objectives: "Civil &iety has secured and
empowered participation in the formulation and implementation of policies and
legislation; Develop a public services contracting system for CSOs Operating system
for financial the support for NGOs; and Empowers Integrated Approach to the
Development of Volunteering '(CiviKos, 2017).

Having in consideration role of the civil society in supporting the development
of a democratic system of governance,the Strategy addresses some of tle basic
needs for the civil society 'These needs are in fact closely linked to the priorities of the
Government of Kosovo, such as: increasing public legitimacy, improving public
policies and accountability. 'Strategy aims to develop instruments and mecharnsms
for cooperation with civil society in order to guarantee equal access and

opportunities for the development of the civil society organizations. The Strategy
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foresees to achieve these goals through the observance of transparent rules and
procedures by both parties. '(The Strategy 20132017).

The implementation of this strategy foresees benefits not only for the government
and civil society, but in general for the Kosovo as well. The benefits within the
framework of this strategy can be read clearly thraugh its strategic, political and
institutional levels on one side and inclusion and equal opportunities and active
citizenship on the other. When reading the strategy carefully it is clear that this is the
first time that civil society is treated at this political level within such an institutional
framework.

The approved Action Plan is very important for the implementation of the Strategy.
The Action Plan envisages specific tasks and specific responsibilities for different levels
of government institutions in order to achieve the objectives within the timeframes as
set in the Strategy. Whereasdepending on the specific sectorsof the civil society
organizations their equal inclusion and opportunities are foreseen through the equal
treatment and access to government institutions. Finally, the most important benefit
is that by increasing the interactivity between the representatives of the civil society
and of the government it will contribute to increasing citizen involvement in the
governance. Active citizenship is very important to help address responses to socie

political problems during the state building process (Information Bulletin, 2014).
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The timeframe for implementation of the Strategy has been foreseen for the period
20132017, while the implementtion of the Action Plan should be completed by 2015.
Regarding the scope covered by the strategy, not all specific issues are intended to
be regulated by the general principles of the Strategy. Strategic objectives were taken
into account especially whendealing with sensitive processes in public services as well
as institutional and financial support for the development of the civil society.
However, general principles of the Strategy can be applied in the future in other
sectors, to specific institutionsor to the civil society groups or when public institutions
will plan to support any specific initiative that seeks to address certain issues within
the public policies. In general, the Strategy has designed and defined concrete
mechanisms and instruments to address the system through which cooperation
between the two parties will be developed, and after this phase, concrete measures
and actions will be introduced to functionalize the system.

'Since the strategy is the governmental approved document, it does not oblige the
other party, namely civil society, to deal with specific issues or actions of their internal
organization. The Strategy obliges the Government for the concrete measures and
actions that the institutions should undertake in order to support the cooperation
between the Government and the civil society '(CiviKos, 2017).

The strategy envisages concrete measures for the implementation of each of the four

objectives as set out in the Strategy. Depending on the nature of the objective,
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certain measures are laid down.Regarding the first objective, it is foreseen to amend
the basic legislation that refers to the regulation of the participation of CSO in policy
development. Measures are then required to set standards of CSO involvement in
drafting legislation as well as the need for training of civil servants and CSOs for the
drafting process of legislation and, last but not least, establishing a monitoring system
for the level of engagement of CSOs in the process of drafting legislation and policy
implementation.

Regarding the second objective, measures envisaged require the approval of a
legislative body which specifically deals with the regulation of procedures for
contracting of services by CSOs. The same measure also requires the identification of
areas within the framework of public policies where certain CSOs can be contracted.
The measure further requires the establishment of standards for contracting public
services by CSO and obliges the parties to establish a monitoring mechanism which
oversees the implementation of the offered services by CSOs.

Measures with the implementation of the third objective require reforming of the
legislation and setting criteria for sponsorship by creating supportive environment for
the donors, then coordination of institutions and civil society regarding the donor
coordination mechanisms by involving civil society representatives in these
mechanisms. The issue envisaged in these measures is also the definition of clear

criteria when it comes to giving grants and not the financial support CSOs:
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Measures targeting the fourth objective mainly foresee and require from the relevant

institutions to identify the needs of volunteering and to build a system based on the

principles of which the development of volunteering is provided and, like in any other

objective, to create a monitoring system for volunteerism (The Strategy 20132017)

With an aim of ensuring effective implementation of the objectives as set in

the strategy, The Office of Good Governanceand the CiviKos epresentatives have

initiated and established a mechanism through which the implementation of the

strategy will be monitored. The government took a decision to establish WKH H&RXQFLO
for Implementation of the Government Strategy for Cooperation with Civil Society

2013 | 7KLV &RXQFLO LV FKDUJHG DV WKH PDLQ ERG\ UH
the strategy for the cooperation between the government and the civil society.

The Government has decided that each ministry should be represented with a

member in this Council in order to ensure professional monitoring and evaluation of

the implementation of the Strategy. Implementation of W KGbvétnment Strategy for
Cooperation with Civil Society' and the 'Action Plan' will be solely the responsibility of

the Council. The Council's structure is composed of 29 members, where civil society

and the government have their representatives; respectively 15 for civil society and 14

members are representatives of the Government of the Republic Kosovo (Buletini

Informativ, 2014).
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Two parties’ agreement on the Council's representation criteria was preceded by
lengthy discussions. Representatives of both the Government and of the CiviKos
agreed that the selection process for the representation in the Council should address
two key criteria, respectively representation, and expertise.

This would enable NGOs to nominate candidates among them or in other
marginalized groups and it will define the basic criteria that should be met by the
nominee as well as the nominee by NGOs. The right to nominate candidates is to
have all registered NGOs, which are active for at least three years and their work so
far is in accordance with the mission and the relevant field of activity (CiviKos, 2017).
The Government's decision on the establishment of the Council also describes the
aim of the Council which is based on professional cooperation and partnership
among its members, while the evaluation and monitoring of the strategy is the main
task of the Council and this is done by discussing proposals and solutions to issues
they have in the implementation of the Strategy but without bypassing discussions
and ideas to other issues dealing with the cooperation betweenthe Government and
the Civil Society. In this context, depending on how the Council assesses it remains on
its competence to propose new legal acts that will support the development of
NGOs. The Council is also in charge of considering the proposals and iitiatives

presented by NGOs (Vendimi Nr.04/181, 2014).
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In coordination with the Office of the Secretary General of the OPM, the Office for
Good Governance has organized meetings with responsible officials for monitoring of
every process related to the implementation of the strategy. These are officials who
will be the contact points at the respective Ministries and at the Council.

The purpose of these meetings was to inform and prepare the contact points
appointed in the ministries for the duties and obligations they will have during the
five-year implementation phase of the Strategy. One of the main duties of these
contact points was to help the process of functionalizing the Council. Among other
activities with an aim of better preparation of the implementation of the Strategy
were organized during 2014-2015. CiviKos platform and Office for Good Governance
in cooperation with other civil society partners expanded their activities by organizing
the conference " The Government Strategy for Cooperation with the Civil Society 2013
E2017 and Action Plan 2013015 " and a Seminar- "Challenges in implementing the
strategy for cooperation with Civil Society "(Buletini Informativ, 2014)

The European Commission (Office in Pristina) supported the project through thelPA
20142015 in cooperation with the Office for Good Governance which is the main
institution responsible for the coordination of the actions that must be undertaken in
order for the strategy to be implemented. The aim of the project was to meet the
conditions and the adequate infrastructure for the implementation of the Strategy by

focusing on raising capacities for governmental officials in charge of the
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implementation of the Strategy and providing expertise to the members of the
Council regarding their responsibilities for the coordination of their work with the
institutions that represent and support mechanisms for implementation (EC IPA I,
2014-2020).

However, regardless of the drafting and approval of this strategy, which was followed
with the formation of implementing mechanisms (The Council) and many activities
such as conferences and seminars with an aim of initiating the implementation of the
Strategy, five years after its adoption the CiviKos and other local and international

organizations seeminimum results on its implementation.

4.3.3 Challenges in implementing the Government Strategy for Cooperation with the
Civil Society 2013E2017

As highlighted in the section where cooperation between government and civil
society was discussed, shortlyefore adopting the 'Strategy for Cooperation with the
Civil Society 2013- 2017' in many reports of the international organizations the
relations between civil society and the government were still seen as weak.The
European Commission Progress Report for2013 has assessed the relations between
the two sides in detail and in this report it has concluded that the cooperation
between the Kosovo governmental institutions and the representatives of the civil

society remains adhoc (EC Progress Report 2013)
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Folowing the adoption of the strategy in July 2013 it was expected that the process
will improve with the beginning of the implementation of the Strategy. However, this
was not the case as the implementation of the Strategy was very slow and the results
were almost to the minimum. From the various reports of organizations and
mechanisms that monitored the process, the reasons for not implementing the
Strategy are various and the main responsibility lies with the two signatories, namely
the Government and the Civil Society. If EC Progress reports over the years are
compared, it can be seen that there has been some progress from what the civil
society has been identified as weak in 2008 to the EC progress report in 2015.
H+RZHYHU WKHUH LV HY laGHQMenmebtFdN ciRll soéiety VihHtRe
process of the public policy making, as well as low level of the Government
FRPPLWPHQWYV WRZDUGV WKLV VHFWRU | 7DFVR

From the observations of CiviKos and the TACSO office in Kosovo Officé, an EU
funded project) it can be noticed that after the adoption of the Strategy and some of
its implementation mechanisms, translation of these commitments into concrete
results has faced significant challenges.

Lack of political will has been noticed at the very beginnng of the process as
establishing the Council formonitoring the implementing the Strategy has lasted 7
months. Both sides have accused one another of the delays in the founding of the

Council. On the other hand, different ministries have failed to invite NGOs in order to
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analyze deficiencies in legislation and the possibility of their amendment and, where
necessary, to approve new legal acts. The Government has also failed to define
PLQLPXP VWDQGDUGV IRU SXEOLF FRQVXOWDWIIRIQV ZLWK
contracting public services by NGOs. When the start of the implementation of the
strategy was expected in 20132014 certain ministers within the Kosovo failed to fulfill
some of their obligations deriving from the laws that were in force even before the
Strategy was adopted. Thus, even before the start of the process of functionalizing
the Strategy for the cooperation between the government and civil society, old
problems appeared, those of implementation of the existing laws regulating the
relations between both parties. As mentioned above, the strategy makes it very clear
which are the government tasks and obligations in relation to civil society. The
process of drafting amendments related to the civil society is very important and in
this regard the Government should closely cooperate with the representatives of civil
society. This requires teamwork with representation from both sides. Unfortunately,
this was done very rarely. The Progress Reports for Kosovo in 2015 recognized the
fact that after long discussions and joint work both sides agreed to approve the
‘Strategy for Cooperation with Civil Society’, but it required concrete measures from
both sides to implement the Strategy. The same report emphasized the importance

of including civil society organizations in the public consultations by ensuring the
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effective monitoring of the implementation of the Strategy (EC Kosovo Progress
Report, 2015).

In a report conducted from the Kosovar Civil Society Foundation (KSCF) that was part
RI' WKH NH.QRU 7RIJHWKHUI SURMHFW ODXQFKHG IURP
representatives have identified a number of reasons why there are stagnations in the
implementation of the strategy. Among other, the project identifies: lack of previous
experience while implementing important strategic documents and policies, lack of
willingness of the government and the lack of capacity of governmental institutions.

On the other side, it is not just the Government that is responsible for this situation
but based on the interviews and data analyzing the CiviKos representatives were not
sufficiently involved in building models of cooperation and partnership in order to
approve the strategy. "Representatives of various CSOs that are part of CiviKos were
informed only via email that the strategy has been approved but this has not been
followed by any further instruction from the CivKos secretariat' (Working Together ,
2014).

In the updated version of the 'Needs Assessment Report' for 2016 conducted by
Tasco, it is reportedthat the government has failed in many directions to implement
the Government Strategy for Cooperation between the Government and the civil
society. Tacso report underlines that after the adoption of the Strategy all levels of

governance have committed declaratively to cooperate with civil society but little has
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been done to change the previous stands for governmental institutions with the
representatives of the civil society. 'While some of the legal acts or policy documents
have been adopted or initiated, the majority of the planned activities are either at a
very early stage or not initiated at all. One of the identified problems that have a
significant impact on the implementation of the strategy is the fact that the civil
servants are minimally informed for the content of the strategy. Most of them are not
sure for the concrete obligations they could potentially be given within their
responsibilities’ (Tacso, 2016).

It should be noted that the implementation of the Strategy not only regulates the
relationship between representatives of the government structures and civil society,
but it helps to meet benchmarks of the "EU Guidelines for Supporting Civil Society in
Enlargement Countries 20142020", which aims to provide a conducive environment
for developing civil society potentials and resources.

Now when most of the general principles of the Strategy are not implemented, in
societies in transition like in the case of Kosovo, it is expected that the parties accuse
each other. Most of the different CSO representatives believe that the motivation of
government officials for the approval of the strategy came as a result of the EU
pressure and the need for their daily political agendas to present themselves with a

high democratic culture in front of the cit izens of Kosovo. H 7 KHjority of CSOs did
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not have a clear idea of how they would be involved in implementing the strategy nor
had very little information about its content (Working Together, 2014).

In general, when civil society addresses the problem thelack of political will by the
government prevails as a reason for not implementing the strategy. However,
responsibility for failure to implement the strategy is not exclusively the responsibility
of the Governmental Office of Good Governance. If all theabove reports regarding
the implementation issues of the Strategy are analyzed, it can be noticed that
responsibility falls not only on the part of the governors, but CiviKos itself is not
sufficiently proactive during the implementation process of the Strategy. 'The
relations between the civil society and the Government are not being developed on
the basis of promoted principles as most of the time cooperation continues to be on
ad-hoc basis. However, another fact stands that in such situations of noncooperation
by the representatives of the Government there is no concrete reaction from the
CivKos' representatives' (CiviKos, 2017).

In order to establish a transparent and functional platform for achieving a more
efficient process of civic participation and to improve relations between the
Government and civil society in particular, a report conducted from KSCF in 2014
gave some important recommendations which unfortunately were not followed with
proper actions, otherwise in 2017 there should have been betteresults with regard to

the implementation of the Strategy. The KSCF reported that the CiviKos Secretariat
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needs to increase pressure through the Office for Good Governance mechanisms
towards officials who are responsible for implementing the Strategy.

Beddes, CiviKos Secretariat should increase the pressure on the civil society
organizations in order for them to be more proactive in the process rather than
expect everything to be initiated by the Government bodies. There weremore serious
challenges (and actions to be taken) identified in this report with regard to the
implementation of the strategy. Particular importance was given for example to the
necessity of establishing Task Force and Joint Advisory Council, increasing the levet
transparency for information by the government regarding the cooperation with the
civil society organizations; enhancing institutional services for improving the
cooperation between the Government and CSOs and the implementing the financial
service package- as set in the Strategy. There is a lot of ambiguity regarding the
concept and of functioning of the Task Force as well as the model based on which
the Joint Advisory Council and Task Forces were designed. The report noted that
CivKos was not at the level of duty and dd not make the necessary contribution for
building the information system as set in the Strategy. On the other side, receiving
government services was not facilitated in order to serve to the cooperation process
and the institutional financial support has not functioned as foreseen by the agreed

system (Working Together, 2014)
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However, despite these problems identified in the KSCF report in 2014, even in the

years thereafter, there were delays in implementation of the Strategy. Although 2015

has been a more dynamic year in the implementation of the Strategy, almost the

same problems appeared in the following years.

As underlined earlier the implementation phase of the Strategy started with

unexpected problems-delays in establishing implementing mechanisms for the

strategy up until 2014. However, year after, an Action Plan was approved followed

with the first annual report about Strategy implementation. According to the updated

Tacso report of 2016, only 40.3% of the planned activities were implemented during

2015. By 2017, when the Strategy expires regardless of the clear guidelines for all
responsible institutions on the activities and results to be achieved the Strategy is not

IXOO\ LPSOHPHQWHG | ODLQ FKDOOHQJHV IDFHG GXULQJ
responsibility by respective institutions for implementation of activities and reporting,

lack of timely allocation of the required budget for the planned activities, low rate of
representatives of the civil society in their participation in the Council and its working

groups. Similar concerns have been raised by the civil society, whictalso reportghat

even in cases when civil servants participated in different meetings, only a few of

WKHP SURYLGHG DQ\ TXDOLWDWLYH FRQWULEXWLRQ I 7DF’
The entire strategy implementation process identifies two main parties that have the

greatest responsibility for implementing the Strategy, which is the Office of Good
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Governanceand the CiviKos platform. Both have their own and common mechanisms
that have been established with an aim of implementing the Strategy. However,
besides these two main parties in the process, there ag other governmental bodies
that may have contributed to the implementation of the strategy (Civikos, 2016).

In the process of dialogue with the civil society representatives, the Office of Good
Governance had other institutional partners such as the Depatment of Registration
and Liaison with NGOs that functions within the Ministry of Public Administration.
However, this office has often not been a contributor to the process because in many
situations they provided different interpretations for the same law. Officials of this
department has provided very little contribution and institutional assistance to
drafting the strategy. Their contribution was minimally observed even though the
department staff participated in all the seminars for drafting the strategy. This seems
to have happened because of their lack of professionalism and understanding of the
concept of cooperation with civil society. For this reason, civil society representatives
have called for dialogue with civil society to be reorganized at a higher institutional
level within the framework of the Office of Good Governance (Tacso, 2016).

If we refer to monitoring report for the implementation of the government strategy
for cooperation with civil society for the period 2013-2016 (the perspective d the
Secretariat of CiviKos) there has been a difference in the level of implementation and

TXDOLW\ RI LPSOHPHQWHG DFWLYLWLHYVY H$FFRUGLQJ WR
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the Strategy for 20132016 by the CiviKos Secretariat,First Objective (Ensuing
participation of the civil society in drafting and implementation of legislation and

policies) was implemented 70.83 %, Second Objective (System for contracting public

services to CSOs) 29.16 %, Third Objective ( Financial Support system and criterea)

41.17 %, and Fourth Objective (Promotion of an integrated approach for the
development of the volunteering) 33.33 %.

In the country report for Kosovo authorized from the Balkan Civil Society
Development Network and FRQGXFWHG IURP WKH S WUW&RMBEGsWorK:HVWH
*OREDO '"HYHORSPHQWI DOWKRXJK SURJUHVV LV UHFRJQL]
2016 in approving legal acts) there are still many challenges identified regarding the

Objective 1 of the Strategy for cooperation between the government and the civil

society. As for the Objective 1 of the Strategy, a new Regulation on Minimum

Standards on public consultation process has been adopted by the Government

during 2016. The continuous efforts in drafting supportive legislation and ensuring

proper implementation in practice remain huge challenges as the contribution and

participation of NGOs in meetings of cross-sector mechanisms is not at the required

level. Most of the NGOs that have participated in the public consultation process

assess that their comments were partly accepted. In addition, due to the limited

number of institutions/NGOs dealing with respective areas the public consultations is

rarely provided or even when provided, it is rarely made public (BCSDN, 2017).
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A brief summary of the findings of Tacso report for 2016 indicates that there is a low
percentage of implementation objectives as set in the Strategy for
cooperation between the Government and civil society. According to the TACSO
survey conducted in 2016, only 32% of surveyed NGOs declad to have participated
in the development of national and local strategies. Only 2% of NGOs that have taken
part in public consultation processes consider that all their suggestions were
considered. Regarding the objective 2 of the Strategy, around 40% ¢ surveyed NGOs
declared to have received public funds during the 2015, while the main improvement
within the Objective 3 has been noted in the new law on corporate income, adopted
in September 2015, which doubled the tax exemption for corporate donors to a
number of public benefit activities (Tacso, 2016).

According to the evaluation Action Plan by the CiviKos Secretariat someof the main
challenges up to 2016 for the Objective 1 were: limited number ofinstitutions and
NGOs dealing with respective areas, the lack of information for the public
consultations and lack of trained civil servants who understand the idea and the
concept of the strategy. For the Objective 2 some of the challenges identified were:
lack of coordination between the ministries in relation to the contracting of the
services, lack of budget for analyses foreseen by the Government and failure to
functionalize the joined bodies for establishing a system for contracting services. For

the Objective 3 challenges identified were: lack of anayses of the existing legislation
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by the Government for joint implementation of the projects, no coordination between
the Ministries for development of the Law on Philanthropy, lack of transparency in
allocation of public funds for CSOs and lack of willingress and no coordination
between ministries to create automatic co-funding system for NGOs winners of the
EC grants. While challenges identified for the mplementation of the Objective 4 were:
there was no meeting organized for the functionality of the cross-sector group for
volunteering, no budget was allocated by the Government of Kosovo for
implementation of analyses foreseen by the working plans for 20152016 (CiviKos,
2016).

Although it expires in 2017 it can be concluded that up to 2016 the Strategy wa not
implemented to the greatest extent. As can it can be seen from most of the reports
conducted by various international and local organizations that have monitored the
implementation of the Strategy, the main strategic objectives needed more direct
involvement and contribution from both the government bodies and the civil society
representatives or external experts, as there were insufficient capacities for qualitative

implementation of many measures of the Strategy.

4.4 The Cooperation between the Presidency and Civil Society
The cooperation between the representatives of the Civil Societyand the Presidency

with the Kosovo institutions are developed through different models and forms of
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cooperation. The interaction with the Presidency being the higheg institution under
WKH &RQVWLWXWLRQ RI .RVRYR LWIV YHU\ LPSRUWDQW ZK'
interests of citizens by addressing their concerns through the civil society initiatives.
The Presidency is not one of those institutions that have éveloped many instruments
and mechanisms for cooperation with the civil society. This is mostly because the
President by Constitution has a rather symbolic and representative role. However,
there are at least two ways to give the civil society representaties opportunities to
seek support from the President and it can be done through advocacy and
partnership. When referring to the advocacy forms then it should be noted that
according to the Kosovo Constitution, citizens, or civil society representatives, mga
address the President on various issues affecting their rights or the public interest.
Civil society has used this right several times over the past years by turning to
President in their effort to stop entering into force of certain laws. The forms of
partnerships are mainly developed through the Councils established by the President
(Tacso, 2016).

When analyzing the possibilities of advocacy forms it must be admitted that the
Constitution provides good opportunities for civil society representatives or other
groups of citizens who have interest in changing any law that may affect their
interests. From the legal point of view, the interaction between

the Presidentand the civil societyis supported by the fact that the Constitution gives
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to the President the right to send back to the Assembly a law for amending it
after this has been adopted. This could be the case upon such initiative is taken from
the civil society and addressed to the President (Constitution of the Republic of
Kosova, 2017).

The President was not very responsive to the calls from civil societyln some cases,
civil society followed procedures in the Constitutional Court which concluded in favor
of civil society for one of the laws while two other laws entered into force as they
derived from the Ahtisaari Plan,and as such those laws enter automatically in force
because they were adopted by the institutions as a package $KWLVDULIV SURYLV
(Tacso, 2014).

However, there have been cases when the president has positively rgsonded to
several requests initiated by civil society regarding certain laws. One of them was the
initiative of the group of journalists addressed to the President that the Criminal Code
breached the media freedoms guaranteed by the Constitution. The Law vas returned
to the Assembly and it was amended. Even though the President has accepted few
such initiatives, not always it was decided to return the laws to the Parliament. Such a
case is the initiative from the civil society which required from the Presiant to send
back to the Parliament the draft Law on Amnesty for its amendment. Hhe President

rejected WKH UHTXHVW DQG VLIJQHG WKH /DZ 7KH JRYHUQPHQ
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law that derives from the political agreement for the normalization of relations
between Kosovo and SerbiaL V P D Q G(DassR,2016).

Compared to advocacy forms, the President's partnerships with the civil society have
been developed mainly through the establishment of various councils. Starting in
2012, the President establishedthree important councils: The National Council on
European Integration, The National Council against Corruption, and the National
Council for the Survivors of Sexual Violence during the War Civil society participates
in these councils with their delegated representatives (The President, 2017).

The establishment of these councils cannot be considered a success itself. This is due
to the fact that in some reports on the work of these councils conducted by
international and local organizations in Kosovo it has been pointed out that only
those objectives of the technical nature have been met, while failing to address the
strategic and political concerns raised by the civil society. CSOs thatontribute to the
National Council on European Integration say that the work of this Council needs
essentialimprovement. An analytical report conducted by KSCF for the work of the
European integration & RXQFLO UHFRPPHQGY DYRLGLQJ UKHWRUL
designing concrete strategies to be followed by concrete actions in order to
implement WD QJLEOH AidrdRatheNproblems the Council has been divided
politically between different groups which harms the efficiency and makesits work

often non-WUDQVSDUHQWI .IVF
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In general, interaction between the Presidencyand the civil society in theyears
following the declaration of independence has been characterized through two forms
of interaction, namely advocacy forms, and partnerships. However, it cannot be
concluded that the activities and initiatives undertaken within this framework of
cooperation have had important effects on the society in Kosovo.

The interaction between the Presidentand the civil societyis supported by the fact
that the Constitution gives to the President the right to return adopted laws back to
the Assembly to be reviewed. This could be the case when such an initiative is taken
from the civil society and addressed to the President of the Republic of Kosovo. The
President was not very responsive to the calls from civil society. There are cases whe
the civil society has sent laws to the President with the justification that they represent
a breach of the Constitution, but, for example, out of four sent in 2012, only one has
been sent to the Assembly for revision. The civil society followed the proedures in
the Constitutional Court which decided in favor of the civil society for one of the laws
while two other laws had to be adopted without change because they were part of
the Ahtisaari Plan. The laws deriving from this Plan are unchangeable becausthey
have been approved at the Assembly as a package(Tacso, 2014). However, there
have been cases when the president has positively responded to several requests
initiated by civil society regarding certain laws. One of them was the initiative of the

group of journalists addressed to the President that the Criminal Code presented a
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brutal violation of the freedom of journalists and of the media. This effort has been
successful because this law was returned and it was amended in the Assembly. Even
though the President has accepted a few such initiatives, it was not always decided to
return the laws to the Assembly. Such a case is the initiative of the civil society which
required the President to send back to the Parliament the Draft Law on Amnesty for
its amendment. The President did not support the request and signed the Law
because, according to their reasoning, any law that emerges as part of a political

agreement between Kosovo and Sebia is mandatory to be adopted (Tacso, 2016).

4.5 The Legislative Pocess, Parliament and Civil Society

More meetings and activities with the public need to be organized so to identify their

needs and to reflect them during the process of drafting the new laws in order to

support the society's development. In this context, civil society can contribute to

increasing legitimacy, transparency and accountability regarding the laws that are

approved. The cooperation of the Assembly with NGOs has marked a continuous

progress and it was intensified after the declaration of the independence. Notably,

since the declaration of independence, some NGOs actively participated in the

committee meetings of the Parliament. However, many international observers and
UHSUHVHQWDWLYHV RI IHZ 1*2IV LQWHUHWWHaGmdr&) SXEOL

dynamic and intensive cooperation is needed. They have analyzed and
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recommended some steps that the Kosovo Assembly should undertake through its
instruments and mechanisms toincreasethe role of the civil society in drafting laws.
In this context, concrete recommendations have been given as how to improve the
co-operation with NGO representatives by giving them greater access to the
legislative processes in the Assembly/Parliament. This would help in adopting the best
legislation for Kosovo. Among other recommendations, they have also recommended
opening an office at the Assembly where citizens are able to voice concerns and
receive answers to questions (USAID, 2008).

Since the formation of the Kosovo institutions under the mandate of UNMIK in 2001
onwards, cooperation between the Assemblyand civil society has been regulated
with a modest legal infrastructure. These relations were mainly developed through
the Law on Access to Public documentsand the regulation on the Organization and
Responsiblities of Assembly. In order to advance this relationship few years after the
declaration of independence, more laws and strategies have been adopted aiming to
increase theinteraction between Assemblyand the CSOsin Kosovo. In order to
ensure successfumonitoring, adequate advocacy, and necessary transparency, NGOs
needed to have access to legislative work of the Assembly. After the formation of
Kosovo institutions, the Law on Access to Public Documents waadopted.

Article 4 of Law on Access to Public @cuments gives access to public documents;

......... the Law guarantees no discrimination to all the natural and legal persons in
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their access to official documents ... . all public documents of the central government
institutions, including local government, state (Law on Access to Public Documents,
2017), the Law on Access to Public Documents, and the Law on Access to Public
Documents.

To a certain extent the legal base enables NGOs interested to provide input on the
draft legislation to make major contributions for the legislative process when
LPSRUWDQW GUDIW ODZV DUH GLVFXVVHG ZLWKLQ WKH $VV
law on the Kosovo budget (budgetary/financial implications), compatibility of the laws
with the EU legislation, etc. Before tke Independence of Kosovo, there were limited
efforts for the purpose of shaping the engagement of civil society in public policies.
Among other reasons as outlined previously in this Chapter this also came as a result
of the lack of experience of the civil servants in the public administration and lack of
normative regulations that enables public participation (Osce, 2007).

After the Independence in 2008, in addition to the Law on Access to Public
Documents another opportunity was given to the civil society to engage in the
legislative process of the Assembly by approving the Law on the Legislative Initiative.
‘The law gives the citizens the right to initiate new legislation after having collected
10,000 signatures as support from the citizens .... the relent committees of the
Assembly may develop these initiatives after they have received the draft law form

and continue with the regular procedures' (Osce, 2011). During this period, the
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international organizations in Kosovo have also increased their interesin financing

different projects of local NGOs in order to intensify their efforts for the participation

and monitoring of the legislative process of the Assembly. This is because the only

way to influence the legislative process is to actively participa¢ in the work of
parliamentary committees and thus to monitor the legislative process.

+RZHYHU 1*21V ZRXOG SDUWLFLSDWH LQ WKH OHJLVODWL
donor-driven agenda. The  participation and  contribution of  civil

society organizations in the legislative process of the Assemblywas regulated

by the HEHJX O D WMKRHD 2RIQDQL]DWLRQ DQG 5HVSRQVLELOLWLH)\
regulation was a product of the joined work of the international experts, officials of

the Assembly and of the civil 2ociety representatives (Tacso, 2010 Compared to the

post-war period, after the formation of Kosovo institutions, the Assembly approved a

solid infrastructure that offered more transparency for the legislative process in

relation to the public. Through the aforementioned laws and regulations, it was

offered a better access and cooperation to those NGOs which had a greater interest

to participate in the legislative process of the Assembly.

W LV LPSRUWDQW WR HPSKDVL]H WKDW Iaie dycleWwfed HYVY RI1 W
several opportunities that allow NGOs to participate in the legislative process. The

success of a legislative process is not only the adoption of laws. The legislative
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process is identified as successful only when the laws are implementéconcretely and
impact directly the development of the society.

, OQWHUHVWHG 1*2IV FDQ DFWLYHO\ SDUWLFLSDWH LQ SX
committees and there to give their contribution to draft laws for which they have
interest. On the other side, NGGs can actively participate in the process of monitoring
laws. Since the process of implementing laws is complex and lengthy, this also
represents an opportunity for NGOs to follow every detail of this process (Osce,
2007). For example one of the processef particular importance and interest to the
public is the process of adopting Kosovo's annual budget in the Parliament of
Kosovo. NGOs can make a valuable contribution by participating in budget approval
process, but to do so they should be familiar with the procedures how the budget is
drafted and approved. 'All NGOs have this opportunity since they can attend Budget
and Finance Committee meetings where budget reports are reviewed several times a
year. One of the most important points in these reports is the report by the Auditor
General. Since the report serves for the harmonization of expenditures on the basis of
the approved budget, NGOs can make a significant contribution by focusing the
attention of the public on the Report of the Auditor General '(OSCE, 2011).

Despite the advancement of the legal basis the cooperation between the Assembly

and the civil society needs to improve. There are stagnations and hesitations from
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both sides, from the Assembly and the civil society, therefore important steps neel to

be undertaken in order to improve the public participation in the legislative process.

If referred to different reports of many international organizations in Kosovo, like the

OSCE, (among other specialized in monitoring the parliamentary work thecivil society
development) it can be noticed that that this cooperation is not at the desired level

from which would benefit both the institutional development of the Parliament and

the civil society. The reasons are more or less the same as in the case oélations and

cooperation between the Government and the civil society. On one side the Assembly

structures hesitate to cooperate with NGOs. The dynamics of cooperation between

the Assembly and the civil society organizations remains low. Among other reasns,

this comes as a result of the influence of the international donors. As noted in

previous sections, most NGOs follow foreign donor agendas rather than what comes

as a need from the society. The donordriven agenda is one of the reasons that have

curved the capacities of the civil society towards reflecting GRQRUIV LQWHUHVW EH
interest of society in the field of legislation. Consequently, it is the limited capacity of

the civil society organizations one of the major factors that hinders its engagement in

the legislative process (Osce, 2007).

On the other side, like in the case of the Government Eivil society relations,
$VVHPEO\IV GLG QRW PDQDJH WR GHYHORS WKH LQVWLW)

capacities and contributions of the civil sociagy for the legislative process. This is
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mostly as a result of the lack of experience, because like other Kosovo institutions the
Assembly is relatively a new institution. While analyzing the institutional capacities of
the Assembly to absorb civil societys contributions for the legislative process, and its
legal instruments that preserve the right of citizen to influence policies, as well as the
level of information available regarding what is regulated by legislation, it can be
noticed, that Assembly not always uses all its mechanisms to make the parliamentary
work more transparent and accessible for the civil society organizations.

In referring to the OSCEReference Book for the Civil Society Organizations it can be
noticed that committees of the Assembly will not organize public hearings for each
draft law being sent to the Assembly. Another concern raised in this report is that
they do not inform particular NGOs when particular laws are drafted and often draft
laws are not posted on the web page. On the other side, NGOs do not lobby
intensively to be invited to the public hearings unless it is not a donor-driven agenda.
Receiving written and oral presentations from local experts are important to those
NGOs or groups that are affected by the implementation of the particular laws. The
parliament gives limited effort to ensure that NGOs know better how the laws are
drafted, approved, implemented and evaluated (Osce, 2011).

Most of the European Union member states provide sufficient mechanisms through
which CSOs can integrate with their contributions and boost the public participation.

The Kosovo Parliament after 2008 (after declaration of the independence) realized
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that addressing the needs of citizens cannot be achieved only with the participation
of the legal experts. The legislative process should also receive contributions from
experts of other fields dealing with public policies. In this context, the Kosovo
Parliament has invested little more than other institutions to expand the network of
cooperation with civil society organizations and in this regard it is noticeable the
improvement of institutional infrastructure.

Although the relationship between the parliament and the NGO sector is more
dynamic and functions better compared to the cooperation betwe en NGO sector and
representatives of the government, thereis room for improvement (Khdr, 2008).

There is no particular model of communication between parliaments and civil society
that has a uniform application for all parliaments. Depending on the political systems
and constitutional arrangements, various parliaments in Europe organize
communication with civil society according to different models. NGOs need to be
more insistent and more active in their engagement in the work of parliament. This is
the only way to increase pressure and influence in the legislative process and
contribute to addressing the needs of citizens through the process. Kosovo's
parliament before the declaration of independence, that is, since the formation of
Kosovo institutions under UNMIK in 2002 up to four years after the declaration of the
independence (until 2012) has organized the communication with various civilsociety

organizations based on the Regulation on the Organization and Responsibilities of
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the Assembly. During this period the Office for Media and Public Relations of the

Kosovo Assembly managed the day to day communication with the civil society,
respectively NGO sector. The regulation offered a legal basis for all civil society
organizations interested in public partWLFLSDWLRQ GXULQJ WKH $VVHPE
process (Osce, 2007). After the declaration of independence, although not in the

desired level, the interest of civil society organizations grew to follow the work of the

parliament. By this time it was consideed that the previous Regulation on the
Organization and Responsibilitiesof the Assembly did not meet the needs for greater
transparency for the public and better involvement of the NGOs in the preparation of

the legislation.

The Kosovo parliament drafted a new document that responded to new
circumstances in order to advance cooperation with the NGO representatives

and increasethe transparency ofthe legislative process in the parliament. The
SDUOLDPHQW RI .RVRYR DSSURYHG WKnHSQatdRWHR DAV LRQ DQ
$VVHPEO\ RI .RVRYRI LQ H7KH $GRSWLRQ RI WKH VWUL
need for Assembly for increasing the transparency towards the public, to provide as

much as possible information to citizens about the work of the Assenmbly as well as to

encourage public participation in parliamentary work through monitoring and

contributions in the legislative process (Kosovo Assembly, 2012). However, the

Strategy's aim was not only to increase transparency in relation to the citizen butalso
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to try to educate the citizen about the importance of the work of the Assembly

through press releases, publications, website as well as articles related to the

legislative process (Osce, 2013). The strategy has envisaged concrete activities and

procedures on how to achieve these goals by: Increasing the quantity and quality of
information flow, revamping, improving and rationalizing the Assembly's website,
creating a greater profile for the committees of the Assembly, updating the website
based on the on-line agenda, posting draft laws on a separate section of the website,
improving public outreach through public access, publishing a Monthly Newsletter,
Info Sheets, organizing a virtual tour of the Assembly and developing videos to
promote the workand UHVSRQVLELOLWLHYVY RI WKH $VVHPEO\
This strategy has also foreseen ways through which parliament should institutionalize
the co-operation with civil society, respectively with NGOs which have a greater
interest in monitoring the p arliament's work.

One of the main components for intensifying communication and relations with the
civil society is the establishment of the Working Group consisting of the members of
Assembly and representatives of the civil society organizations but ale members of
the Presidency of the Assembly of Kosovo (Osce, 2013). Within the provisions of the
'Information and Public Relations Strategy of the Assembly of Kosovo' one of the
main tasks set for the 'Joint AssemblyCivil Society Working Group' is to intensify the

dialogue with the civil society representatives at the political level and make
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V\VWHPDWLF HIIRUWY IRU WKH FUHDWLRQ RI DGHTXDWH $°
with an aim of improving the relations between the Assembly and the civil socety.

'One of the goals is to create a database of CSOs by identifying their expertise and

resources, to inform CSOs about the committee and plenary meetings and to invite

the contingent of experts from different CSOs depending on the draft laws treated. In

addition, there is a plan to invite various CSOs to assist in outreach and educational

activities on behalf of the Assembly. The Office of Media and Public Relations staff will

EH UHVSRQVLEOH IRU DGPLQLVWHULQJ DQG XSGDWLQJ WI
2012).

However, after the approval of this strategy, in many observations of the international
organizations in Kosovo, it was reported that many parts of the Strategy were not
implemented. The Kosovo Parliament did not use all of its mechanisms to impement

the strategy for cooperation with civil society. There is a lot of deficit in terms of

providing information to the public by the Assembly. The Assembly's Information

and Public Relations Strategy should address these problems by publishing the

legislative work and important documents during the legislative process. This

information should be accessible to CSOs and the public in order to be able to see

issues that are being addressed within the legislative process and maintain the

transparency towarGV W KH (®XcE,QUIB)
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Due to the lack of political will, the Strategy was not implemented as it was planned.
Compared to other aspects at least in one direction, there is better progress in the
co-operation between civil society and the Kosovo parlament. Representatives of civil
society, respectively NGO sector, are mostly engaged with their presence in meetings
of the parliamentary committees. However, if referred to the above OSCE Monitoring
Report on the Performance of the Assembly of Kosovo for2013, it can be noted that
the procedure for NGO patrticipation in these meetings is often complicated and
NGOs fail without their fault to participate in committee meetings. The Assembly
formally supports and encourages the participation of NGOs in the legislative
processes. However, the Assembly staff should be more effective in solving many
procedural issues related to timely information of CSOs for these processes.H7 KH
outcomes of the TACSO survey carried out in spring 2016, show that only 29.9% of
CSOshave been consulted for a specific law and from those whowere consulted only
21% declared that all or most of their comments have been taken into account. .....The
majority of CSOs (52%) stated that when they participate in public consultation
process their comments and contributions in the committee meetings often are not
taken into consideration' (Tacso, 2016)

However, many NGO representatives assess that their comments were partly taken
into account and the contribution during the consultation process is very rarely made

public. They stress that Assembly's administration needs to build a better system of
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information by being more organized and more efficient in disseminating information
about the work of committees (BCSDN, 2017).

The Monitoring Matrix on Enabling Environment for Civil Society Development for
2016 conducted from the Kosovo Civil Society Foundation (KSCF) recognizes the fact
that most of the recent legal acts have been drafted as a result of an increased
engagement and pressure by the cortinuous emphasis of the European Union and
other international organizations on the necessity of having a more developed civil
society in Kosovo.

Within this context, since the Strategy for Information and Public Relations 20122014
was not fully implemented in 2014 another legal act was adopted providing a good
legal basis for cooperation between the parliament and CSOs. In April 2014, finally the
Declaration for Partnership of the Assembly withthe civil society was adopted,
followed by an Action Plan which was drafted as a joint effort between the parliament
DQG &621V 1HYHUWKHOHVV WKH DGRSWLRQ RI VWUDWHIJI
accompanied with sufficient engagement in the implementation of the commitments.
H'HVSLWH D QXPEHU RI SRY L Lmaky hillgnges R&ain, in
particular with regards to the lack of human and financial capacities dedicated by the
Assembly for the civil society development, as well as insufficient political will for

undertaking more substantial reforms inthis DUHDI .V FI
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46 &LYLO 6RFLHW\ DQG ORFDO JRYHUQPHQWIV LQWHUDFWLY
When compared, the interaction between the central government and civil
society with the cooperation with the local governments, the later it differs in the fact
that it has no approved strategy for regulating this sphere. However, this ce
operation has continued over the years by facing approximately similar challenges
that civil society faces during various intgactions with the central government
structures.

The legal basis based on which any kind of ceoperation between the
local governments and of the civil society is roughly the same as it was before and
after the declaration of independence. In general, the Law on Local SeKGovernment
regulates public participation, in this case of civil society, in decisioamaking
processes. This is then supplemented by other laws which regulate specific aspects of
this cooperation as well, such as: the Law on Access to Pult Documents; the Law on
Public Financial Management and Accountability; the Law on Local Public Finances
and the Law on Spatial Planning (Tacso, 2014)

Despite the existence of the broad legal base it is hard to identify any recent
distinguished achievenent that is a direct result of the cooperation between
representatives of the civil society and local governmentstructures. Thereis no
systematic approachof any municipality in involving civil society and citizens in its

work. ‘It has not been reported even once that civil society representatives and local
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government in any municipality in Kosovo have developed a strategy improving
cooperation between the two sides in order to build an appropriate communication
system.' (Tacso, 2016) . According to the Mnicipal Transparency Reform Index for
2015, the situation was far from being positive in the majority of municipalities. The
cooperation with civil society remains low as local government structures are rigid
and engage civil society only on ad-hoc basis. This is especially noticed when it
comes to advocacy initiatives at the local level as representatives of different
municipalities often hesitate to give access to various NGOs for information on the
work of their municipalities (EC Ma Ndryshe, 2015). Thectivity of those NGOs that
monitor the work of smaller municipalities in Kosovo is modest compared to larger
cities such as: Prizren, Peja, and Mitrovica, while in Pristina this cooperation is more
advanced and this is mainly believed due to a greater cacentration of international
donors in the capital. However, recently, the EU has approved a grant scheme that
has dedicated around half a million Euros specifically aimed at reaching those NGOs
that have not been traditional recipients of EU funds (Ksfc2017). While discussing the
cooperation between the civil society and the local government, it should be
emphasized that the low interaction between two sides is also a result of low
participation of citizens, in addition to the hesitations of the municipal structures for
cooperation with civil society. According to the UNDP Public Pulse results, citizen

participation, which most commonly should be exercised at the local level, remains
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very low. 'During a period of six months in 2015, 91 percent of respondets did not
participate in any citizen initiatives or in any NGOs' (Undp, 2016). In general, the
cooperation between NGOs and local governments in Kosovo remains low because
local authorities hesitate to organize a wellestablished dialogue with civil scciety

representatives, with few exceptions at the sectoral level (Tacso, 2016)

4.7 Youth participation in social activities

The youth are considered to be one of the greatest potentials for Kosovo's future
development and modernization. About 50% of Kosovo's population is under the age
of 25 years and about 21% of them are between the ages of 1424. The United
Nations Development Program in Kosovo conducted a survey which showsthere is a
very low civic engagement of Kosovo youth. Around 91 percent of youth have no
wish to participate in any NGO and 93.8% of young people are not identified with any
civil society organization or project and do not see themselves as beneficiaries
these projects in the future (Khdr, 2006).

After the war of 1998-1998 the Kosovo society has no rich history of civic engagement
culture and this may be one of the reasons why young people have very lowactive

participation. Other reasons include the preoccupation of young people to find a job
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as the economy in Kosovo is weak and does not provide any good prospects for
them.

Youth in Kosovo receive a very small incentive to develop their civicresponsibilities
either at school or at home and many young people do not believe that participation
is a matter for them. Consequently, volunteering has decreased among youth after
the war (Usaid, 2008). Volunteering has a unique history in Kosovo; it isa tradition
that is a direct result of discrimination during the 1990s and of the ethnic solidarity
towards the Serbian repression. The change in socigpolitical circumstances has also
affected the decline of volunteering and volunteering projects. Young people see
these activities more of a pervasive nature than service to the community. 'Most of
the interviewed young people around 68 percent of them said that they never
participated in any volunteering project for the community’ (Khdr, 2006). In many
occasions, Kosovar institutions promote the slogan "this strategy, this policy paper or
document is prepared through joint work and a broad participation from the civil
society representatives”. Through similar statements, besides others, they want the
public to have the impression that even young people have been contributors to the
drafting of these documents. In fact, their inclusion is instituted without clear rules
and obligations. For example, when it comes to approving an important law they
should actively participate in different panels and commissions with experts and

deputies from Kosovo Parliament until the final version of the law is produced.
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Instead, they may be offered the right to express their views only during the first or
second public discussion, when the first draft of that particular law is presented for
media, but not further in the process (EC Kosovo Progress Report, 2009). From a legal
and formal point of view, the Kosovo Government has drafted and approved
"KOSOVO STRATEGY FOR YOUTH 2®D17", although in practice not much of it
was seen implemented. Most of the young people in local media claim that they have
not noticed initiatives by the institutions that such a dialogue was offered to new
generations. Since voluntarism is not a wellestablished phenomenon in Kosovo, this
Strategy foresees legal and institutional mechanisms that among others would help
to develop volunteerism among young people in Kosovo. At the moment in Kosovo,
volunteering as an activity is not regulated by any specific law. The only legal act of
relevance Law on Strengthening and Participation of Youth focuses on the ages
between 15 to 24, but it does not include other youth ages (Tacso, 2016). One of the
NH\ REMHFWLYHV RI WKH H.26292 6758%$7(is<0)irtcas® B& +
government's institutional commitment to the development of youth potentials and
their orientation towards a more active participation in socio-political activities. For
this purpose, the Ministry of Culture and Sports has a modest budgd but it also
relays on joint initiatives and donations of its international partners, including World
Bank, USAID, and UNICEFH7KLYVY VWUDWHJLF GRFXPHQW LPSOLHV WE

and commitment of the Government of Kosovo and other donors and all other
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stakeholders in the mobilization of all resources, potentials and opportunities to

create a more favorable environment for Kosovo youth and the commitment of its

potential in the field of economy but also of other socio -cultural developments' (The

Strategy, 2013)

Referring to the obligations that emerge from the Strategy few initiatives have been

initiated recently with an aim to finalize some legal acts that will lead to the
development of voluntarism in Kosovo and potentially increase the Activities and
engagement of young people in socio-HFRQRPLF LQLWLDWLYHV H7KH J
established a working group for this purpose which in 2015 decided to establish a
cross-sectoral group for voluntarism. This group will also lead the planned analysis
andproFHVV IRU GHVLJQLQJ PRGHOV RI YROXQWDULVP LQ .RV
Despite the approval of this already delayed legal framework and the establishment

of the youth Councils not much of the Strategy has been implemented. As in the case

of other strategies, this strategy has also followed almost the same problems during

the implementation process, like the lack of institutional capacity, the lack of political

experience and willand lack of budget. Consequently, this 'soft sector' has been

neglected. "Alongside the creation of legal opportunities for participation, the

challenges of the future consist in finding ways to strengthen these structures

through various projects and activities, with a view to empower young people by

motivating and encouraging them with regard to the important contribution that they
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can give for the development of a democratic system in Kosovo. This, of course, is a

FKDOOHQJH LQ LWVHOI ZKHQ FRQVLGHULQJ WKH GHFDGHI\

system has prevailed and necessarilynfluenced their consciousness "(Feltes, 2011).

'RQRUIV SROLF\ DQG LQVWLWXWLRQDO VXSSRUW IRU 1*

In recent years, one of the biggest challenges for most NGOs is their financial
sustainability, regardless of the fact that only some of them have creded capacities,
resources and expertise in their fields. With the shift of support from the situation of
humanitarian support into the support for the development of institutions of Kosovo
the civil society has received fewer donations and financial suppor which has led to
the reduction of their activities and as a result a good number of them officially were
no longer active. For many NGOs, this period is quite shocking as many of them are
unable to compensate for international financial shortfall with the local resources.
Many observers of Kosovar civil sgiety have noticed that most NGOs have weak links
to constituencies. In order to get more access to international donor funds, terms
such as advocacy, anticorruption, and minority rights became very popular in the
NGOs vocabulary. Most of them were perceived from the public as elitist because
they did not develop their own constituencies (Usaid, 2008). NGOs were driven by
donor priorities and in rare occasions they reflected the needs of the society.

Consequently, many of the NGOs suffered from low legitimacy, which is not good for
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their public image. ' in couple of first years after the war most of the international
donors have supported local NGOs with projects that have had little impact on
society and in other cases they have been completely irrelevant to the circumstances.
There was an evident lack of a strategic approach by the international donors. They
did not focus on building of the capacities of the local NGOs in order to ensure their
long-term sustainability but decided to sponsor only short term projects '(Khdr, 2006).
However, the development of the NGO sector has been unimaginable without the
support of international donors; yet, the capacity for local self-support was
undermined due to this heavy dependence on international funds. Alternatives to
foreign funding sources are not being developed. The government perceives that
support for NGOs from foreign donors is sufficient and government support is
unnecessary or not as urgent, so many of tre NGOs depend primarily or completely
on foreign donor support (Kipred, 2005).

NGOs cannot support their activity exclusively in international donors as it is evident
that the situation has changed with regard to the number of donors. International
donations declined in the period when the transition from emergency situations
shifted with projects aimed at supporting the development of the Kosovo institutions.
The subsequent contraction of the financial support after a long period of time of
generous support had a direct impact on the development and status of many NGOs

in Kosovo. As underlined in this section, the capacities of many NGOs formed after
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the war has now been reduced and some of them were imposed to stop functioning.
A small number of civil socety organizations survived during this period as they
managed to improve and build up their own capacities. This has generally been a
wining-out of NGOs as a result of the decline in financial resources (Usaid, 2008).
International support is very important for the development of the NGO sector, but
the decline of financial support directly affected the development of NGOs and a
number of them have been forced to change the structure and dynamics of their
activities. On the other hand, the decline of the international donations is not
replaced by the support of national funds because the government of Kosovo does
not have a strategic approach and vision on how to support the sustainability of the
NGOs sector (Sterland, 2006). In addition to direct forms of he financial support, the
government can support the development of the NGO sector through other
institutional forms, by facilitating fiscal burdens or by contracting out NGOs for public
services. In many European Union countries, creative ways of supportg civil society
have been designed. Some of them have created the secalled "one percent model",
through which regular taxpayers can allocate a symbolic share of their taxes for the
civil society organizations. Another idea is to outsource different public tasks to
NGOs. Although not in large numbers there are specialized NGOs in certain areas
such as education and health where they can provide better service than the public

institutions themselves. The government could potentially establish models throwgh
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which transparent and clear procedures are contracted to different NGOs in order to
perform certain services for the community. These are weHknown community
organizations. However, these ideas and models are missing in Kosovo as tenders for
the provision of such services are mainly given to private companies and as a
consequence government support for NGO sector remains poor. In order for this
situation to change for the benefit of the NGO sector, the government should build
mechanisms and support instuments for the NGO sector, such as tenders for service
provision or open grant schemes. Open grant schemes would not make NGOs
dependant on Government. Apart from their access to international donors, this
scheme would only expand their financial opportunities. This model proved to be
successful in many SouthEast European countries during the EU Integration
process,where in general the role of NGOs is important to be strengthened (Tacso,
2010).

After a drastic decline of the foreign donations, a slight increase in international and
public donations has been noted after the declaration of the independence.
According to the KSCF Civil Society Index for 2013, international donations have
increased fom 70.17% in 2011 to 74% in 2013, as well as the public funds from 8.84%
in 2011 to 20.50% in 2013. Donations on private basis or on membership contributions

remain at low levels mostly because of the lack of legislation On the other hand, one
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thing is certain that most NGOs remain dependent on international donations (Kscf
Index, 2013).

One can say that NGO sector in Kosovo is primarily driven by international donors,
lacking adequate institutionalization and professionalism. However, after the
declaration of the independence in 2008, few NGOs involved with projects related to
the democratization processes and those seen asSOD\LQJ D HZDWFKGRJI UR
increased their presence. Although there has been a decline in international
donations, these particular NGOs continued to be funded by the international donors.
HYRU WKH SHULRIGS Ras accounted 2.1 bilion USD of actual aid
disbursements, much of it are donations for different local projects implemented from
GLIITHUHQW &62V I :RUOG %DQN

On the other side, it is not only the decline of international donations the only
problem challenging NGO projects and activities. Until 2014 Kosovo lacked an
electronic platform or database that would provide detailed information about the
active international donors that support NGO sector financially. There have been
some ideas and initiatives generated mainly from the international donors to develop
such a database in cooperation with government institutions. 'For example the
establishment of the Local Advisory Group (LAG) enabled prior consultation between
NGOs and with the international donors on the programming of funds. These

discussions were less focused on dedication and amount of funds and more about
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project goals that what could potentially be supported by international donors. These
discussions have been aimed at avoiding biased decisioamaking by many
international donors who often gave advantagesto certain NGOs during the process
of granting funds and addiction of these NGOs to these grant schemes automatically

influenced their independence . '(Tacso, 2014).

With the support of the European Union, the Ministry of Integration has established
the Aid Management Platform (AMP) in 2015 as a tool that will serve both to donors
and structures of the government to be delivered with the accurate information
about projects funded by different donors but also to be able to track which NGOs
have been supported either through the projects or through direct funds, yet this
instrument has not been supportive as expected in order to coordinate the activities
between major international donors in Kosovo. Although some kind of diversification
of donations has begun, external donors remain the largest sponsors of NGO projects
in Kosovo. Some of the key internatianal donors in Kosovo are: the European Union
which provides financial support to civil society organizations in Kosovo with the
grants distributed through the Civil Society Facility (CSF) and the European Instrument
for Democracy and Human Rights (EIDHR)UNDP is also one of the major donors
that supports NGO sector in Kosovo mostly in the areas such as empowerment of
local communities, socioeconomic development, human rights, gender and youth

employment; United States through the USAID promotes the capacites of civil society
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WR WDNH SDUW DQG VKDSH WKH FRXQWU\IV VRFLRHFRQI
Switzerland is very active in supporting local NGO development in numerous of its
ongoing projects, either as primary or as a secondary objective; the Swedih
International Development Cooperation Agency (Sida) as part of its project portfolio
in democracy support, promotes the participation of the representatives of the civil
society in the development of the society, for example by supporting the
development of free and independent media; the Norwegian Agency for
Development Cooperation (NORAD), through the Norwegian Embassy supports
through small grant schemes mainly NGOs dealing with capacity building at
municipal levels and initiatives that are practical as they help directly in the
development of individuals and local communities; the Finish Development
Cooperation Agency (FINIDA), through the Fund for Local Cooperation (FLC),
provides small grants t to NGO sector in the area of HumanDevelopment, Income
generation and Decentralization; and Kosovo Foundation for Open Society (KFOS) is
one of the foundations that has supported consistently the NGO sector through its

wide grant schemes and supporting network (Tacso, 2016).

9HU\ RIWHQ 1*2I1V L Qte® xstHhst lf theém @lldw more the agenda of
their donors, rather than what comes out of society. International donors should allow
those NGOs that have sources to the local society to develop their agenda and

support their original ideas. They should ato recognize the need for NGOs to
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formulate policy agendas at local level in order to secure their selfsustainability in the

future. On the other hand, international donors need to invest more in the training

and development of government structures through various training programs in

order to increase cooperation with representatives of the civil society (Osce, 2013)

The lack of coordination of the major international donors remains a serious problem

as it affects the impact of NGO on public policy makings and simultaneously risks
duplication of the same projects and efforts in the absence of close coordination.

Most of these serious and powerful donors lack the coordination of their activities
ZLWK ORFDO 1*2V H'XH WR WKH ODFN t& bf Hipdsk WisG D W D
impossible to generate any final assessments. Some coordination platforms of donors

tend to share information among them for their support to civil society but there is

no comprehensive and updated database for their support to the sectoU I 7DFVR

2016).

4.7.2 Legal basis and financial support for the civil society

Immediately after the war, one of the first regulations issued by UNMIK was the

regulation on the registration of NGOs aiming to establish a legal status for the NGOs

operating in Kosovo. This Regulation established the UNMIK's NGO Registration Unit.

NGOs had to be non-profit. In 2001 UNMIK issued another regulation which

168



regulated the legal aspect for the establishment of the Provisional Institutions of Self
Government of Kosovo. Among other procedures, the Ministry of Public Services was
responsible for assisting in the NGO registration process (Atrc, 2008). Organization
for Security and Cooperation in Europe (OSCE) hasilso worked extensively through
various projects and programs to assist in the capacity building of the NGO sector.
H2QH RI WKH PLOHVWRQHY ZDV WKH HVWDEOLVKPHQW
helped newly formed NGOs to complete the registration process. In July 2004, the
Ministry of Public Services (MPS) established the NGO Division within the Department
of Registration Services. Since the establishment of this Unit within the Ministry,
competences for the NGO registration have been transferred from UNMIK to the
MPS (Kipred, 2005). Once the "Kosovarizéon" process was completed, the transition
between the UNMIK post-war reconstruction and humanitarian phase towards an
established institutional environment took place. Presented with new circumstances
over 200 NGOs, in cooperation with all Kosovo's poliical parties, and representatives
of minorities, drafted the Law on Freedom of Association in Non-Governmental
Organizations. This law included procedures for NGO registration and most
importantly stated the financial reporting requirements for NGOs.
Regulation 99/22 continued to regulate the legal aspects of the NGO sector because
the aforementioned law did not come into force by UNMIK authorities. 'The law was

approved by the Assembly of Kosovo in 2005 after some amendments, but the goal
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has remained the same "to help the development of civil society by providing a
supportive legal environment' ' (Law No0.02 / L-6, 2005).

7TKH (XURSHDQ &RPPLVVLRQIV 3URJUHVYV 5HSRUW IRU
of legislation needed to guarantee the freedom of association is an obstacle to the
functioning of NGOs.

The incomplete legal framework caused ambiguous situations damaging the activities
of NGOs. For example, the Ministry of Finance and Tax Administration required that
NGOs pay taxes, even though they wee previously granted with public beneficiary
status by the Ministry of Public Services. The new 2005 NGO Law provides for a broad
range of NGOs to apply for Public Benefit Status, which enables the qualifying NGO
to take advantage of tax exemptions on eamed income and tax incentives to
charitable giving offered to individuals and businesses. Only in cases where the
greater benefits are provided free of charge are considered to be of public benefit
status under the Law (LAW NO.03/L-134).

The issue of NGO fancing and donations under the provisional institutions of
Kosovo (supervised by UNMIK)needed urgently to address its legislative aspects
'NGOs in Kosovo hadtwo options under the legislation. They could choose to benefit
from self-financing ("income generated from lawful projects and activities") or choose
to operate on a donation basis that can be absorbed in the form of grants, cash, in

kind contributions and membership fees'. According to the Regulation on the
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Registration and Operation of NGOs, allNGOs can organize and implement projects
on the basis of economic benefits as they serve to the community, to NGO objectives,
and not to individual interest or to the board members who run the NGO. (Unmik
Regulation No 2001 / 19). However, all NGOs are wuired to provide their tax
registration certificates in order for them to qualify for payment services that may be
contracted by the government or other public institutions. According to the
legislation, up to 5 percent of the NGO's taxable profit can be given as a donation for
other humanitarian activities related to culture, education, health, sports, etc. ' (Unmik
Regulation N0.2002/3).

Individual NGO donations were considered to be income and therefore subject to
taxation as forindividual donations tax benefits are excluded Over-taxation is a
problem due to inconsistent interpretations of the regulation by the Tax
$GPLQLVWUDWLRQ RI .RVRYR 7KH GHILQLWLRQ RI KFKDUL
regulating personal income tax and corporate income tax was not in line and
corresponding with the definition of the public benefit statusin the NGO Law In
particular, many issues such as civil society, protection of democratic procedures and
practices or even economic reconstruction were not included in the two tax laws. The
NGO financing process has become an increasingly important issue but has not
received clear answers from the legislation in force. Due to legislative ambiguity, this

issue was often complicated in practice because there were many casesvhere an
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NGO could not receive, for example, noncash donations. The UNMIK Regulation
complicated the process because it was in some cases discriminatory in relation to
different NGOs. As suchit was outdated and the need for new legislation emerged.
Due to the ambiguity in the interpretation of the regulation and VAT law, there were
situations when public institutions were also asked to treat donations as benefits by
forcing them to pay the VAT. Such a weltknown case for the public has been the
reconstruction of the government building through donations to the European
Agency for Reconstruction (EAR). The Tax Administration ruled that companies that
will do the job should charge VAT to the government, regardless of whether it is a
donation received by the government (Khdr, 2008).

A legislative gap affected also registration of certain entities in Kosovo, given that an
entity can choose between registering as an NGO or business, the latter may end with
a legally confusing status, in extreme cases by registéng as both business and NGO.
H$PRQJ WKH PDQ\ H[DPSOHV RI OHJLVODWLYH JDSV DQG D
functioning is also a provision obliging organizations to issue an employment
contract to its volunteers and/or interns. This has legal and finangal implications for
the organization. Clarification of the legal status is necessary for a proper functioning
RI WKH 1*2 VHFWRUI .LSUHG

After the independence of Kosovo, the legal framework for the public financial

support for the civil society organizations has improved to some extent. Positive
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changes in the legal framework regarding the public funding of NGOs were

identified. However, to make a more favorable financial environment and to
institutionalize a model for funding NGOs, more changes in the legal framework are

needed. A model of public funding for NGOs has been adopted by the Government

LQ 0D\ DQG WKH SURFHVV RI GUDIWLQJ WKH QHFHVVDU
Although the general legal framework for service provision is not restrictive, in

practice these kinds of services become difficult to accomplish. Many NGOs have

difficulty in providing service provision because they are usually limited only in the

context of social services and they lack clear procedures in order to reglate other

issues. The financial reporting formats for NGOs need to upgraded not only by

addressing the specific needs of the sector, but also by serving as a true source of
information on the financial state of the sector '(Kscf, 2017).

The adoption of the Public Funding Model for NGOs has improved the situation to a

certain degree because earlier according to the Law on Freedom of Association for

NGOs that was followed with few Administrative Instructions the situation was further
complicated as many problems appeared while considering what is the proper legal

EDVLV IRU SXEOLF IXQGLQJ HORVW RI WKH DGPLQLVWUDWI
to NGOs as 'subsidies’, they lack a definition as to what is considered as a program or

project, they lack any harmonized criteria for distribution of funds, some of them do
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not provide the mandatory content of the agreement, and finally do not suggest that
SXEOLF FDOOV DUH WKH RQO\ ZzD\ WR GLVWULEXWH DQ\ IXQ
As emphasized in this secion the available data suggest that the foreign donors,
followed by state institutions provide the majority of funding for civil society which to
some extent diversifies funding process for NGOs. However, not all the procedures
related to the public funding are always transparent and accessible. EC Progress
Report concluded that the public funding provided to civil society is non-transparent
and unregulated, thus required from the government to set standards and criteria
governing public funding for CSOs so as to install transparency, accountability, and
credibility in the process. 'The lack of transparent procedures during the process of
public funding for the civil society organizations remains one of the main concerns'
(EC Progress Report, 2016).

The process of adopting legal acts in order to make more transparent financial data
was intensified after the declaration of Kosovo's Independence. Within this context, a
new law on the financing of terrorism and the prevention of money laundry was
adopted. In 2013 the same law was amended. The importance of this law consists in
the fact that the major part of the restrictive provisions for NGOs was removed. '

NGOs are very sensitive sector where the money laundry process could easily take
place. Before receiving finds in higher amounts than 5000 euro NGOs are obliged to

inform and get the authorization from the Financial Intelligence Unit of Kosovo. Thus,
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the Law requires from NGOs that in order to receive payments as specified in the law
they may obtain exemption from these obligations only through the approval of the
Financial Intelligence Unit of Kosovo. '(Tacso, 2016).

The public funding for NGOs has had major legislative issues under the mandate of
UNMIK and during the period of Kosovo's interim institutions. The period after the
independence and specifically the year 2016 was marked by the adoption of a
number of important documents related to the civil society operations and
development; such is the case in the areas of public funding and the money laundry
regulation. However, despite advances through the adoption of the Model on Public
Funding for NGOs or the Law on Prevention of the Money Laundry and Financing of
Terrorism the public funding for NGOs remains the least regulated area with regards
cooperation of the representatives of the civil society and of the Government. Public
funds for NGOs are more significantly present but distributed without any defined
transparency and criteria(Kscf Index, 2013).

In order to functionalize the model on public funding for NGOs, to improve the
situation with regard to the tax benefits for NGO donors and improvement of the
process of the financial reporting from NGOs, more legal acts are needed. Approval
of these legal acts would further regulate this area and improve the public funding
process for NGOs. The adoption of the Model on Public Funding needs to be

followed with the adoption of the specific regulation in the governmental level (not in
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the ministry level) providing a comprehensive framework to govern the whole cycle of
public funding for NGOs starting with planning, distribution, monitoring, reporting,
and evaluation. Until the regulation is adopted and implemented, public funds for
NGOs continue to be distributed without any clear criteria. On the other side, even
with this legislation, there are some problems that are of the same nature as those at
the time of the UNMIK's administration. The regulation tax benefits for NGOs, when
they undertake economic activity was followed by legislative uncertainty. This is
especially the case for those NGOs that have not applied for the public benefit status.
‘The main interpretation is that NGOs that engage in any economic activity are
exempt from the corporate tax if the income destination is solely for the public
benefit purpose. While the article on tax exemptions mentions only PBOs, another
article on commercial activities refers to all registered NGOs. This incompatibility and
ambiguity results in a conjecture in the interpretation and implementation of
economic activities. '(Bcsdn, 2017). No changes have been made with respect to the
financial reporting of NGOs according to the Law 03 / L-222 on Tax Administration
and Procedures

With regards to the tax benefits for NGO donors, the main improvement has been
noted in the new law on corporate income, adopted in September 2015, which
doubled the tax exemption for corporate donors to a number of public benefit

DFWLYLWLHV ,I GHWHUPLQHG E\ RWKHU ODZV WKLYV
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the Law on Freedom of Associdion in NGOs allows for tax and fiscal benefits for
Public Benefit Organizations, such benefits are ambiguous in the tax legislation and
are not regulated according to the chapter on the Public Benefit of the Law on

Freedom of Association in NGOs Similar provisions are also in the new Law on
SHUVRQDO ,QFRPH 7D[ H 7DFVR

Kosovo institutions need to increase the dynamics of work related to the approval of
the necessary legislation in order to address problems related to the financial and tax
reporting formats and procedures for NGOs. In order for these procedures to be

revised and meet the specific needs of the sector and increase the transparency of
the public funding process, the civil society representatives have to increase their

pressure towardsthe institutions (Kscf, 2017).

4.7.3 The Capacities of the Civil Society

While analyzing the cooperation between the Government and the representatives of
the civil society by referring to different research reports from the various
international and local organizations, one can say that the deficiencies that exist in
the dynamics of interactivity between the central and local institutions and of the civil
society have a lot to do with itself with the lack of developed capacities of the civil
society. Indeed, there are often problems that can be identified on the part of civil

society, which hampers its commitment in the public policy decision making
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processes. All of the investments after the war contributed in the creation of the civil
society structures, especially in the NGO sector, but yet they did not achieve the
desired level
Based on the research conducted by KODI o, behalf of OSCE in 2007, therewere
about 4,000 registered NGOs in Kosovo. For a country with less than two million
people, this has been an enormous number of NGOs. A considerable number of
these local NGOs have been formed as satelltes of the large international
organizations. 'Strudures really exist, integrated into different local and international
NGOs, but civil society has failed to make its contribution for developing a
democratic society by being more active on behalf of citizens so to push ahead
agendas related to important public interests' (Osce, 2007).
If we compare these data with the latest data from the Tacso report 2016 it emerges
that in 2016 the number of registered NGOs has increased as there are more than
UHJLVWHUHG 1*21V W LV DVVHMYHG tWK Br&\VacvB. PRUH V
However, the assessment of the capacities of the civil society organizations is not
measured exclusively by the number of registered NGOs because a large number of
them are inactive. The capacities of civil society should mainly beevaluated through
their internal governance, profiling (expertise), constituency building and visibility.

These are all elements that help to increase alignment of specific indicators as part of
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(Tacso, 2016).

Internal governance is a very important aspect of civil society organizations. The Law
on Freedom of Association in NGOs determines some minimum requirements for
internal governance of an NGO. They are obliged under the applicable laws to
organize their structures and have bodies such as boards and assemblies. All these
bodies should have clear and organized responsibilities and duties. The law obliges
registered organizations that besides structures they need to approve inmportant
documents that regulate financial issues, code of ethics, and possess strategic
planning. The KCSF Index survey finds that the majority of NGOs have such an
organization of structures and documentation but the issue is that a very small
number of NGOs implement them in practice (Kscf, 2013). The 'Needs Assessment
Report' conducted by Tacso for 2014, concerning the internal governance of NGOs,
identifies financial management and organization of human resources as one of the
acutest problems for NGOs. Financial and procurement management is a matter that
reflects serious internal governance deviations followed by the lack of transparency as
well. 'Instead of financial officers often ounders and leaders of the NGOs execute
payment to different parties. The issue of human resources remains a problem since
the in-house staff of most NGOs is recruited only on a project basis and in this regard

NGOs are consistently dependent on external international funding '(Tacso, 2014). On
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the other hand, according to the TACSO Survey conducted in §ring 2016, most of
the surveyed NGOs declare that their internal documents ae accessible to the public
- 57% of NGOs have access statutes, 3% of NGOs have the accessible internal
rulebook, 58 % of NGOs have an accessible Anual Activity Report, 53% of NGOs
have aaess to financial reports and 43% of NGOs have access to financial statements
that are audited. Overall, the majority of NGOs have serious problems with the
creation and organization of permanent government structures and the
implementation of their decisions in practice (Tacso, 2016). In addition to these
elements, the low citizen's engagement is another factor that impacts the
development of the civil society capacities. Kosovar citizens remain largely apathetic
towards public life in general, including low levels of engagement in civil society. Only
3% of citizens are members of an NGO andless than 4% of them have done any
voluntary work for the sector (Kscf Index, 2016). Profiling and Networking of NGOs
were often raised in various reports and researchers of international organizations as
well as in forums between donors and civil society representatives. The 'can do all
attitude' as emphasized earlier in this section remains a problem for most of the
NGOs. 'In general, NGOs tend not to create specific but general expertise, hoping to
qualify for all kinds of activities and projects sponsored by the international donors
which caused more harm than benefit to them because lack of specialization in any

field exposes great risks for their future functioning (Tacso, 2016). In addition to the
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lack of profiling for NGOs, Kosovo has no accurate database of civil society networks.
The Kosovo Women Network is one of the oldest networks in Kosovo that gathers
around 100 women organizations throughout Kosovo. Democracy in Action is a
national network, which becomes active only when there are local or national
elections. The CiviKos Platform was established in 2007 in order to support the
development of cooperation between the civil society and Kosovo institutions. As for
the Advisory Group, there is only the Kosovo Local Advisory Group which was
established in 2009 and is comprised of three government representatives, four
representatives from the international donors, one from the media, and eleven civil
society organizations. Having in mind that only a few NGOs have clearer missions and
designed goals, one can say, that profiling and networking of NGOs are not yet on
the desired level (Tacso, 2014 & 2016).

If we refer to the reports of various international and local organizations that have
systematically monitored the development of civil society since the postwar period, it
is quite easy to identify a nearly similar finding in all of their reports that explicitly
states that NGOs in Kosovo have failed to build upon their constituencies and
develop their legitimacy based on them. This similar phrase can be found in reports
conducted by KIPRED, KHDR or OSCE in 2003, 2005, 2006, 2007 (before

independence), until 2008 and 2010, 2a1, 20132014 and 2016. 'Observing the civil
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society's priorities it results clearly that they often do not reflect public interests but
rather those of their donors.' (Tacso, 2014).

In most of these reports, the reasoning is almost the same. NGOs have fied to build
upon their constituencies because most are financed by international donors and
therefore are obliged to follow donor agendas before the public ones (Tacso, 2016).
The debate is divided between those that think that NGOs don't need to build their
legitimacy over their constituencies and the contrary. Some consider that civil society
should be categorized depending on the nature of their activities and actions. They
cannot be all integrated in one category because some are service providers, dbers
do advocacy activities and others are anticorruption civil society organizations. There
are even opinions that go further by considering that the accountability has not risen
from the people, but it belongs to individuals who have also taken the initiative to
establish those civil organizations. However, it prevails the opinion that the
representation of citizens by NGOs and their accountability to citizens is very
important. In this context, membership NGOs makes an exception as they are
accountable to their members who are defined by their mission and activities. Except
for membership NGOs in all other activities that are taken on behalf of the public
interest NGOs should have accountability vis ¢vis the citizens because if these
projects are implemented for the benefit of the citizen then the responsibility must be

given to that group of citizens' (Kfos, 2015) If referred to the above analyses of the
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.RVRYR )RXQGDWLRQ IRU 2SHQ 6RFLHW\ 5HSRUW LQ
LQ .RVRY Ris gié&nlbaséed on literature and in logical arguments, then it can be
said that in general the situation has not changed much since the postwar period as
most of NGOs have failed to develop their relationship with their constituencies.

There is only a limted number of NGOs that are involved in projects that aim to
involve citizens and have stronger connections with their constituencies. They are
organized around the advocacy and lobbying activities or by monitoring the Kosovo
institutions in order to influence the public decisiorn-making process for the interest of
the citizen. However, their work is not very visible because in this regard the media
does not give enough space to these NGOs. Consequently, all those NGOs interested
in extending their political activism are imposed to operate with limited capacities as
their activities do not appear in the media. Thus, a large number of civil society
representatives remain outside of the orbits of government public decision-making. A
study conducted by Tacso in2013 on relations between media and NGOs shows that
the civil society has serious problems with media communication. Their
communication as two important sectors of civil society is not at the required level.
Representatives of NGOs argue that the media @ not give enough space to NGOs
because they have more focus on daily political events. Both the media and NGOs
identify completely different factors when attempting to justify the lack of their

cooperation and joint projects. This shows that the two secbrs are at a very low level
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of cooperation, which means they must first advance their communication in order to
improve their future relations ‘(Tacso, 2013).

It seems that the situation has improved a little bit in the last year, although the
progress is still modest. If referred to findings of the Tacso Survey fromspring
2016the public still believes that NGOs are not sufficiently present in the public.
5HVSRQGHQWVI OLVW SULPDULO\ VLPLODU UHDVRQV
sufficiently present inthe media as 54% of them believe media shows little interest to
report NGO activities and implemented projects, whereasonly
28% of them saythat the lack of adequate NGO activity is the reason for this.

Citizens believe that civil society is active moreon the rights of women, human rights,
and education, and have less activity related to what they consider that is their
priority, such are: security issues, employment and fight against corruption (Tacso,
2016).

Most of the above-elaborated reasons influerce in how citizens perceive NGOs and
their activities. The relations developed with their constituencies as well as their
visibility are main factors that impact on how the civil societyis perceivedby citizens

in terms of their importance and impact in the public decision-making process

4.8 The process of European Integration and the civil society

4.8.1The impact of European Integration process on NGO sector
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European integration is the process where citizens and Kosovo institutions see the
future of society's development. However, while the euro-integration processes have
backing of almost 90 percent of the citizens of Kosovo in all EU progress reports over
the past years it is clearly stated that the institutions of Kosovo need to undertake
more initiatives and serious reforms in order to achieve integration of Kosovo into the
EU. According to recent progress reports from the European Commission the civil
sodiety is not fully engaged in this process. The EU integration process presents great
opportunity for the civil society organizations to become more active by using the
mechanisms and instruments that this process offers Considering the importance of
the EU integration process and the fact that Kosovo's society is not fully committed to
this goal, there is a need for the civil society representatives to get better organized
and put forth their contribution .

Apart from other societal factors, the transformation, development and reform of
Kosovo institutions can also be influenced by the active role of civil society.
Representatives of civil society organizations in the framework of the EU integration
process can use important mechanisms and instruments that nake their roles even
more visible. In this context, if the EC Annual Progress Reports for Kosovo are
analyzed, it is obvious that the reports evaluate the development of civil society, but
rather direct support for the development of civil society should come from

governmental institutions. Thus, the Annual Reports requireby the national
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government to invest more in its relations with civil society by giving civil society
representatives a deserved role in public decisioamaking processes (Khdr, 2008). The
civil society representatives should rely on these findings and search for their active
role in relation to the government. In situations like in the last couple of years, it is
necessary to intensify the role of the NGOs that focus on political activismin order to
increase the democratic participation in the political system.

,Q .RVRYRIV FLUFXPVWDQFHVY WKHVH W\SHV RI 1*2IV DUH ¢
support rule of law projects, socio-economic reforms, public administration reforms,
human rights, media development and reforms in education, as these are some of
the basic fields where Kosovo needs to improve faster. Within this perspective, the
role of NGOs is very important in the whole process, starting from monitoring the
legislative process and implementation of certain laws, identifying citizen needs,
active participation through drafting of strategies and policies, and EU compatibility
check of the laws approved by the Assembly. It is not only the monitoring role for
public institutions that contributes to the process. Representatives of NGOs should
insist on becoming a serious cooperative partner with the European Commission (EC),
in the euro-integration process. Kosovo's NGOs need to work seriously to improve
their capacities in order to be able to participate actively and impact the public

decision-making processes (Sterland, 2006)
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The civil society in the European integration processes plays the role of the partner,
and in this case the EC is the supporting organization which in its leadingdocuments,
such as expansion and financial strategies, has provisions that provide support to civil
society. In a natural alliance between themselves, the civil society process of European
integration is influenced by each other. One such case is the Bait States, where EU
integration has also affected civil society transformation. (Spurga, 2005).

Kosovo in its EU integration process, as well as other Western Balkan countries that
work in meeting the conditions for membership, is part of the central mechanism -
the Stabilization and Association Process (SAP) and the implementing instrument
the Stabilization Tracking Mechanism (STM), designed to enable them to participate
in the SAP. This was the only opportunity for Kosovo to engage as separate from
Serbia in the integration process, although the MPS did not respond to contractual
guestions regarding EUKosovo relations, EU has managed to create this special
framework for Kosovo in these processes(Khdr, 2006). Impact on the EU can be
exercised usingEU instruments and this can be implemented by NGOs as in the case
above. The problem of access to information, which can be very concerning, is
regulated by addressing the European Commission, within the European Partnership.
From there, the EC further through its own contracting authority, addresses the issue
to the national authority and it will check whether or not the governments implement

the recommendations, and reports progress on them regularly. The contracting
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power of the EC in this case is quitelarge and for this is a proper way of addressing
these problems (Khdr, 2008). NGOs do a lot of complex and not easy tasks in
promoting their agendas and taking part in the EU integration process. "Although the
EU tries to support civil society, the barrigs that arise from bureaucratic procedures
are quite large, and the aid programs that are appropriate are implemented by civil
society (Raik, 2006) The role of civil society organizations in raising public awareness
of the integration process consists in the use of EC financial resources and
instruments, by designing projects and by participating in policy and strategy setting,
and this has also been a good implementation practice in the civil societies of Eastern
Europe. Many of the civil society organizdions have implemented the monitoring of
their government, precisely because of this political activism that has made the civil
society participatory in drafting policies during the integration process. The more
informed is the civil society, the more it has impact on this process. For this, evidence
is found in the practices and experiences of Eastern European countries that have
successfuly completed the process followed with the integration into the EU
(Sterland, 2006). Apart from the general integration process, regarding the
monitoring implemented by NGOs, it is a process that embraces different
instruments, depending on the capacity of the country aspiring to integrate. In some
countries which are in the early stages of integration, the capacity to inplement

strategies and policies is smaller. Kosovo is one of these countries. In these cases,
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policy-making itself is also monitored. This is particularly the case with the legislation,
which should ensure that the draft laws are checked; to comply with the standards set
by the EU and adopted in accordance with the EU establishd standards and timely
adopted (Khdr, 2008). The other mode of exploitation of NGOs that participate in the
integration process through monitoring is to include them in the Committee for
European Integration, as part of the National Assemblies. The capacity of NGOs, with
their mechanisms, which can bring rapid and effective results, in particularin the EU
integration process, is generally neglected by the Goernment and NGO
representatives (Usaid, 2008). This can be improved by involving more NGOs, in order
that they direct their capacities in initiating and implementing public dialogue for
Kosovo's membership in EU. In this process, publishers should be supported by the
local media, with a view of providing greater public information about the European
integration process and making more public campaigns through which more can be
done to define the needs of citizens. NGOs should be inseparable in the reform
process, as well as in mororing the results, and consequently increase the
effectiveness and reputation of civil society in assessing the effect of strategies, laws,
and public policies. (Khdr, 2008).

The EU integration process has been increasing dynamics over the years in Kosovo
The EU operates in Kosovo through its political structures such as the European Union

Presidency, the EU Special Representative and the European Union Office in Kosovo,
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but it is also present through the EU Rule of Law Mission (EULEX). In addition to tlse
EU mechanisms, the EU integration process in Kosovo is supported by the embassies
of different EU member states present in Kosovo. Like in other Western Balkan
countries, Kosovo benefits from the Instrument for Pre Accession Assistance (IPA) and
other EU financial support programs such as TEMPUS program,TAIEX, EIDHR and
Twinning and P2P programs.

In order to support the EU Integration process with the special focus on active
participation in the Stabilization-Association Process, Kosovo has establishecklevant
structures such as: Ministry of European Integration, Parliamentary Committee for
European Integration, National Council for European Integration, Ministry of Local
Government and Administration European Integration offices in Ministries and
Municipalities, as well as a number of offices and departments within independent
agencies and institutions (Kscf, 2017).

As underlined above, following the declaration of independence, Kosovo moved from
the STM process to Stabilization and Association ProcessThe Stabilization and
Association Process enabled Kosovo to sign Stabilization and Association Agreement
(SAA) with many difficulties as Kosovo is still not recognized as independent state
from five EU member states. The process of EU integration in Kosa has begun to

take its form through the mechanisms and instruments provided within this process.
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The participation of the civil society organization's in the European integration
process is of a critical importance.

Within the framework of the EU Integration mechanisms and instruments, NGOs can
contribute in many ways. However, the interaction of the civil society with the Kosovo
government within the EU integration process is structured only in some of its levels.
This co-operation lacks a more comprehensive structure where the role and
contribution of civil society would be institutionally recognized. Both central and local
officials should identify the potential cooperation with the civil society organizations.
‘The best experiences and models in the rgion should also be taken in consideration
in order to be able to build and develop effective forms of cooperation between the
two sides' (CiviKos, 2017).

There are established mechanisms for the cooperation between thecivil society and
EU Institutions. NGOs are invited every year to a meeting which is held one day
before the plenary session of the Stabilizatiorr Association process dialogue, at the
technical level, there are seven sectorial meetings between Kosovo authorities and
representatives of the Euppean Commission and NGOs are invited to contribute with
their expertise depending on the field discussed. Another mechanism for cooperation
is the contribution of the NGOs on the ECs Progress Report for Kosovo as they are

invited from EC to give their contribution on various fields which are covered by the
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Progress Report. Kosovo NGOs can also contribute to programming and determining
priorities within the financial assistance aim to support the civil society (Kscf, 2017).
However, a more dynamic approach to the EU Integration process should be
expected from NGOs. It is of an extraordinary importance for NGOs to give
contribution to the process within the framework of the dialogue that takes place at
both political and technical level.

In general, and as urderlined in a previous chapter, the experience of the South East
European countries has shown how critical was the role and contribution of civil
society organizations in the framework of the accession process.

Chapter V

The role of educators and religious leaders in their capacities as civil society for the

democratization processes

5.1 Thecontribution of civil society actors incapacity building and conflict resolution
Rapid development of the NGO sector after the war wasaccepted from the public
sometimes with optimism and other times with cynicism and skepticism. Because of
the large number of established NGOs that in many reports of foreign and local
organizations were referred as 'NGO boom’, in Kosovo, as in any other post socialist
context the notion of NGOs became interchangeable with that of civil society. This

was a direct consequence of the approach used by the international donors after the
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ZDU LQ .RVRYR DV PDQ\ RI WKHP HIRUJRWI WKDW FLYL
represent more than an NGO. In fact, CSOs include a lotPRUH WKDQ ZKDW WKH |
governmental organization” represents as a conventional term. Thewestern type of

NGOs (non governmental organizations) elaborated in the previous chapter bring

people closer to one issue jontly, such as human rights organizations, humanitarian
organizations, etc. On the other side, CSOs are more than an NGO as they include

labor market actors (trade unions and federations), economic and social actors, and

CBOs (community-based organization (Coneccs, 2016).

CSOsare usually categorized in Advocacy CSOs (awareness activities) ; Mediation

(acting as the intermediary between sectors and different groups) ; Service Providers
(humanitarian, developmental ) ; Evaluation and monitoring (serves as "gard" or
independent party (Nelson, 2007).

In the previous chapter, the role and contributions of the CSOs that are part of the

functional categories such as: Advocacy, Mediation, Service Providers and Monitoring

were analyzed. In this chapter, the role oforganizations that are part of the functional

categories such as: Capacity Building and Conflict Resolution will be analyzed. In this

context, contributions of educators and religious actors in their capacities as civil

societies are emphasized. During tle process of providing education, training and

information educators can give a significant contribution for the developing the

identity among the main communities in Kosovo based on the concept of citizenship,
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while religious leaders can act as mediatorsand moderators in their communities and

get involved in their efforts to foster democracy.

5.11 The impact of education on identity formation in educational settings in Kosovo
The solutions of interethnic conflicts, taking care that the dominant and minority
groups have a respectful relationship within a balanced and constructed system,
based on the principle of non-discrimination, is one of the main preconditions for EU
membership for all countries in Southeast Europe. The educational rights in the
Western Balkans were among the mostproblematic issues in the last decade, and in
Kosovo's fragile society, the education system is one of the many challengeghat
Kosovo faces. Becase of the difficulties in statehood building of Kosovo, which is
often a painstaking process, and because of the dialogue with Serbia, many of the
important issues related to education in Kosovo, remain under the shadow of these
processes. In these circumtances, the education system remains fragmented and
politicized. Education as one of the most influential elements in the formation of an
individual's identity, especially in different cultural societies, plays a role in forming the
identity of an individual, based on the concept of citizenship, as explained in various
analyzes of the theoretical foundations of multiculturalism. Education has a strong
influence on the formation of an individual's identity. Ethnicity, nationality and

citizenship are only same of the possible identities within the very conception of the
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individual that are most important to the relationship between the citizen and the
state (Kostovicova, 2005). Concerning the impact on the formation of ethnic and
national identity, education has had an impact both on Albanians and Kosovo Serbs,
often in malicious ways, as a result of counterfeiting of history and keeping myths in
school curricula. This affects the education of new generations and is often seen as
threatening for Kosovo's integration in EU, and in general for a peaceful future of the
country. For decades, younger generations through school curricula and media were
fed with mythical stories and as a consequence the deception and hatred was placed
in the public education system of Kosovo, which changed the practice of the common
educational system of ethnicities that functioned for years after the World War I,
almost without return. (KohaNet, 2017).

For a more detailed explanation of the parallel education system, as explained irthe
second chapter, the separate education system implies a system hwere Albanians
were educated separately from Serbs, and Serbia had established state curricula for
Serbs who in the 1990s had an impact on the creation of this fully separated and

segregated system after the 19981999 war in Kosovo

5.1.2 Promotion of nationalist type of segregated system of education
The education process in Kosovois divided into two parallel systems: the first is the

system of Kosovo institutions where Albanians are edcated as a majority and a few

195



non-Serb minorities, and the second is set by the Government of Serbia with their
funds, where Serbs and some nonaSerbian minorities get educated separately in their
system. This type of nationalisttype segregated system is nowhere to be found in

Europe. The failure of the international community and institutions of Kosovo to

provide an integrated curriculum for Albanians and Kosovo Serbs is made even more
impossible as a result of the constant pressure that Belgrade exerciss in the Serb
minority in order to stop them to integrate into the education system in Kosovo. This
further strengthens the formation of ethnic -based identity by transforming this into a

natural alternative for the new generations, and this makes it almost the only

alternative for these created ethnic and national identities to dictate their political

behavior as well (Kostovicova, 2005).

In the history of statehood of Kosovo, the history of education has a major impact on

the communication of national narratives. This is communicated in continuity to the
new generations by teaching the children two completely contradictory perspectives
of the history of Kosovo, where the national narrative of one country offends the

other, thus producing reciprocal hatred between the new generations and creating
two new identities on this basis. It cannot be overlooked that the emphasis on this
kind of national and ethnic identities is the result of the model of national history

teaching in separate education systems of yourmy generations in Kosovo. The

resistance of Serbs to contribute to the design of school curricula continues to have
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the same reasoning that they do not want to be part of the self-proclaimed state by
Kosovar Albanians. On the other hand, the Albanians who & by majority responsible
and in charge of education institutions, do not always follow the constitutional spirit
of a multiethnic state, when it concerns the curricula. With this refusal by the
Albanians and the Serbs it has deepened the 'status problem'by further damaging
the process of statehood. This has also damaged the prospect of EU integration,
where promoting and encouraging tolerance among ethnic groups, guaranteed by
the Constitution of the Republic of Kosovo. Within this context, it is important to
emphasize that The Constitution of Kosovo has the bases in the concept of
citizenship as an identity (Kec, 2008).

Individuals that are strongly identified with Kosovo as a new state, given the greater
importance to identity values, make up a significantly smaller number than those
identified by their ethnicity and who consider that at their central level their group is
more important. Such an attitude reminds us that ethnocentric arguments served
long as a justification for horrific events sud as ethnic cleansing and genocide
throughout the history of Balkan. The root of failed democratization of Kosovo
among many other reasons is also in the education system, a system of
contradictions, overwhelmed by the force of ethnic identity. Among the ethnically-
divided schools, it is difficult to make the right democratization and to establish a

natural connection between Albanians and Serbs withn the new state of Kosovo
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(Kastrati, 2016). What may be the role of educators should be reflected in frame bthe
above discussion

In a multicultural society that is evolving, still far from the ideals it seeks,one can ask
how Serb minority education can help the bicultural identity through its education.
Approaches such as reforming legislation, drafting strdegies, or redesigning
education policies of the education system are not often promising and sustainable
solutions. According to Terrice Bassler, the context of education is contradictory
across Southeastern Europe "and triumphs of chance, as he describethem consist of
reaching peace agreements, beginning a national education reform process,
approving laws or any new program, and adopting texts or projects. In all of the
above the entire Ministry of Education or the Government moves in line with these
approaches. "(Bassler, 2005). On behalf of such experimental reforms of the
education system, the international community and the institutions of Kosovo have
made many steps in the country. These reforms did not touch the core of the
problem, which is the education of younger generations in the extreme nationalist
spirit. Such education that strengthens the nationalist ethnic identity has its effect on
society and the state, and this effect cannot be avoided by applying reforms that are,
in their nature, quantitative, formal and technical. The root of this phenomenon is
from the Second World War, which continued after the war in Yugoslavia, while in the

Milosevic era deepened even more and it was passed also during the UNMIK
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administration and in independent Kosovo. During the administration of UNMIK lack
of work with educational institutions and schools to develop positive feelings of youth
identity and development of inter-ethnic youth programs in order to reach and
deepen understanding among them has had its consequences. UNMIK authorities
argued that the separation or traditional type of isolated education for the Serb
community from the main society should be allowed (KEC, 2008). Kosovo, from its
institutional design, is a state based on citizenship, whee all citizens are equal before
the law and by Constitution is a multiethnic state with elements of individual
liberalism (more orless &§KULVWLDQ -RSSNHIV FRQFHSW RI FLWL]JHQVI
It is based on the fact that citizenship rights are achieved through universal ones,
traced through documents, strategies, state poetry and laws, namely the Constitution,
and on the other hand, 189 schools continue to educate younger generations in the
extreme nationalist spirit and hatred and demonization of the other party. The
ethnocentrism that this approach creates increases even more with educating the
youngsters that their race is more superior to the other race and that ethnocentrism
is spread in al aspects of public life. The formation of national and ethnic identity is
influenced by the divided system but also by the education system related to Albania
for Albanians and Serbia for Serbs. This does not serve the EU perspective when it
comes to a climate that shapes Albanian and Serbian youth in that manner so that

WKH\ KVWDQG UHDG\ WR zZzDLW IRU WKH KLVWRULFDO PRPH
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over the years because of these ultranationalist kitchens (Kastrati, 2016). Given the
great role of national and ethnic identity in political behavior, apart from preserving
ethnic identity and culture, Serbs as a minority should learn to be part of coexistence
models, to integrate with the prevailing culture in Kosovo. A good model for Kosovo
Serbs is the bcultural model. The bicultural model includes bilingualism and
acceptance from the mainstream society without being disconnected from their
cultural community. The tasks of the institutions of Kosovo, in this case the Ministry of
Education are to start a public dialogue included and recognized in the school
curriculum. In this context, with their role, educators are the foundation of society.
They possess tools to bring prosperous social change and political stability. One
cannot imagine a development of good human beings without education. As far as
Kosovo is concerned, one cannot even think of a multicultural society without
intercultural understanding. It is in the hands of Kosovo institutions to think about the
impact that the education system has and o see if they will succeed in changing its
role in the post-national era. As far as Kosovo and Serbia are concerned, it will take
time to demonstrate the distinction of their national systems under the pressure of
international convergence and in a world of international political organizations and

global markets.
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,VODPLF UHOLJLRXV OHDGHUIV FRQYHUJHQFH DPRQJ FL)Y
IRU WKH VWDELOLW\ DQG GHYHORSPHQW RI .RVRYRIV VRFL
The differences between scholars regarding Islam anddemocracy consist in their
concerns about the functioning of democracy alongside freedom, knowing many
cases where democracy appears only in its outer form, in a great number of Muslim
societies, when in fact authoritarian regimes are still in action in tlose societies.

Knowing that without a functional civil society that finds an extension even outside
the political sphere, one cannot talk about the existence and functioning of
democracy in certain country. In Kosovo, although religion (in this case, Islamnhas
never replaced ethnicity, though it was often a selfidentification factor, still it cannot
be overlooked. It has its impact on the daily lives of people and politics, though the
characteristics of development of Islam in Kosovo throughout history ae quite
different from other Muslim societies around the world. Non-immune to the global
change, Kosovo faces the challenges that these global changes in Islam had brought
to the country. In Kosovo, the institution of the Islamic Community, with its leadership,
is of great importance due to the involvement of Kosovo youth in the ISIS front,
despite those religious leaders rarely have been part of the activism as part of civil
society to bring about changes in the policies and public sphere. On the other hand,
it is almost impossible to monitor or timely control the networks of radical groups

that operate in Kosovo and threaten security in the country. The potential to
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strengthen peace in the country or the opposite to prevent efforts to build it and the
potential to help democratize the country is also in the hands of religious leaders who
are part of civil society, depending on their tendency and will and the ways they
HQJDJH .DVWUDWL ,Q LWV FRPSOHESHWRFWKHLUKDWD'
brought many questions that continue to be discussed in academic circles and
studied via scientific articles. One of them is whether Islam complies with the very
concept of democracy or any form that empowers citizens and restricts authoritarian
leaders? In today's world, different processes of Islamic modernization and extremism
are as exclusive and contradictory reciprocal. Some scholars refuse to accept any link
between democracy and Islam. On the other hand, there are scholars who see this
potential relationship within "marital relations” of Islam and democratic ideals
(Diamond, 1988). Depending on the country the relationship between Islam and
democracy has its own specifics. In countries where the system is not defined as
Islamic, and where Muslims make upthe majority population different specifics are
developed. Historically, if and when Islam may be closer to the West, is through its
shared JewishGreek and GreceRoman heritage, meritorious to the formation of
modern Western civilization. From a political perspective, Islam is seen as
misguidance for liberal democracy. According to Muslim doctrine, historically viewed,
the Islamic state implements God ruled polity. The holy law is in this case the very law

of God, and a holy army belongs to God, thus it automatically creates the enemy that
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is directly God's enemy in this worldview (Lewis, 1993). The interpretation of the
Islamic laws that play a great role in these aspects, in some of the Islamic states is
made by the governing body of clerics. These stdes where the political power has
been hijacked by Islamic extremists there can be no discussion of interpretations from
legislative institutions in secular political systems emerging from free democratic
elections and the will of the people. In such situdions, there is a confrontation with
the fundamental principles of the Platon and Aristotel of ancient Greece and of the
fundamental concepts of the developed democracy from Thomas Jefferson and
James Madison. The right to elect and the right to be elected as individual
fundamental rights of the citizen in democracy is a crucial individual right. Still, civil
liberties, freedoms and human rights outweigh the importance of just elections and
the formal institutions (Diamond, 1988). Again, it can be argued hat in any case
where fundamental rights and civil liberties that derive from the concepts of
democracy are in conflict with the principles of a country where the law is interpreted
by a body of clerics that is governing body, a change from religious authoritarianism
into any form of modern secularism of Islamic democracy is not possible, in any case.
At this point different scholars conclude that the complex relationship between Islam
and democracy is immutable. These scholars are determined not to abandontheir
arguments in the face of the disagreement of other scholars who insist that Islam

embodies democratic values and are in constant effort to find the arguments that will
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validate their theses. One of these arguments is that a country can create its ow
model of independent religious democracy if it there is no occurrence of the
abduction of political power by religious extremists (Esposito, 1999).Although these
debates occur within academic circles, in societies such as Kosovo, which consists of a
Muslim majority population and where the political system is not Islamic or even
defined as such, all the arguments discussed in these circles regarding the relation or
the inconsistencies of Islam with democracy have an effect on religious, political and
political leaders in the state. Here the role of civil society, which is also composed of

religious leaders, can be influential, depending on their involvement and activism.

5.3 The role of Islamic religious leaders in preventing religious radicalization

This danger which threatens the EureAtlantic perspective of Kosovo and which
derives from recruitment of youngsters to fight in Syria and Iraq continues to remain
a challenge and an alarming situation, in spite of the strong pro-Western orientation
of the absolute majority of citizens of Kosovo and the adoption of the Law on the
prevention of Kosovo citizens to join to any war outside of Kosovo. Serbia and other
countries who oppose Kosovo's Independence have used the argument that Kosovo
is a country with terrorist activities, to the world, using examples of recruitment of
Albanians from Kosovo, in the Iraq and Syrian war. The topic of Albanian youngsters
from Kosovo who were recruited and involved in the war in Iraqi and Syria was

brought and discussed many times before the Security Council. As international
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agencies and western governments report, there are no direct threats from radical
groups in Western Balkan countries, although the governments of these countries
report on pressure from fundamentalists. However, it is not possible to overlook these
pressures, which may take the form of direct violence or terrorist attacks in the future.
These pressures may easily take the form of promoting interethnic conflicts. As a
result, U.K. has turned Kosovo intothe list of countries that have potential to have
terrorist attacks (The Telegraph, 2015). Event such as the cancellation of the concert of
July 4, 2015, in honor of the Independence Day of the United States, which is
organized every year, for security reasons indicates that these issues should not be
overlooked. It is not only the reputation of the new state that calls for urgent
response, but the rescue of Kosovo's youth by preventing their departure in wars
such as Syria, Irag and elsewhere in the futte. It is worrying that the religious leaders
in Kosovo have not made very strong statements in this regard even after the imams
arrested. They do not strongly condemn their activities, while the leader of the Islamic
Community in a TV show stated that: "Gd has made Kosovo a part of Europe, the
Islamic community constantly monitors the Imams in their lectures, but so far has not
found anything about these things. There is no radical and not radical Islam. Islam is
a One "(Gazeta Express, 2015). In thesases, the Mufti should clarify his concept of
Islam, which is one and unchangeable according to him, to the young people of

Kosovo, in the local mosque and in the media and other public appearances. This is
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because a radical Islam is being seen in Kosovalt should also open public debates

for the practice of Islam traditionally amongst Albanian population, with its

unigueness and specifics of forms and spiritual heritage belonging to spiritual
traditions.

Discussion from religious leaders similar in natue as part of the civil society can

substantially and successfully influence young people who are the victims of Salafi,
causing them to open their minds. On one side, all of these analyzes contribute to
academic debates on the probability of coexistence of Islam as a religion with society
that claims or at least aims to be established as liberaldemocratic. On the other side,

inclusion of Mufti and Islamic Community in public debates as representatives of the
civil society is of a critical importance.

In Kosovo, it is vital to develop a contentious discussion on Islamic identity and its
position in the country's society by its own religious leaders because the lack of a
proper discussion has caused greater polarization. Islam, according to those that
abide to the historical perspectives remains and should remain unchangeable,
because Islamic theology has been born at an unrepeatable specific time in history,
while they conceptually defend the thesis that Islamic laws that derive from divine
sources, as Gods directives, they do never change, thus they are absolute. Others
argue that Islam cannot be dogmatic and that a democratic model that governs

Islamic beliefs can be built, precisely because democracy has different meanings and
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is suitable for any culture that has its own specificities. In order to simplify this topic
for younger generations, religious leaders may start discussing precisely the
distinction between Islam as religion, faith in God, and practicing with rites and
lecturing about Islam on the other end. If they would start from considering the
religious discourses and lectures as products of the respective jurisprudence schools
which qualify as fundamental, absolute and exclusive and are not to be interpreted by
other religions, then the possibility to distinguish between the concept of Islam as a
religion and the way it is taught and lectured about it in Kosovo, can become one of
the way out of the situation which has been created and where the final product is
resulting in the radicalization of individuals and groups. Also, a distinction between
lectures in qualitative or quantitative terms in two generally different ways of teaching
can be a reference point for further clarification (Cranberries, 2016). With active
participation in civil society, in public, the work of religious leaders may result in many
benefits for younger generations, by sending clearer messages about the necessity
that religion and its practice should not be a source of violence but as a model to
promote stability, peace and development in the country and that there may be
cooperation with the parties or secular efforts in this regard. This seemingly idealistic
view remains as an alternative to the best possible way of involving religious leaders

as part of the civil society in the country, under current conditions and developments.
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Summary: Improving interactions between Civil Society and State Institutions: New

perspectives of cooperation and trust

6.1The Rebirth of Civil Society

The civil society has made a valuable and historic contribution during the breakdown
of many of the communist regimes all over Europe. After the fall of the communist
regimes in many of the Central and Eastern European countries, representatives of
civil society filled variety of roles in the process of developing democratic systems of
government. It is indicative that the countries that today have a satisfactory level of
civil society development have had at least basic knowledge for the role of the civil
society and importance of public participation concept even during the communism.
Not all the states that lived under the communist regimes have shared same
experiences, but at least states like Poland and Czechoslovakia have made the
difference (Kipred, 2005).

Leaders of civil society like Vaclav Havel or Lech Walesa later during the
democratization process of their societies became state leaders. The situation in
Southeastern Europe was different. Although many East Central European countries
and South East European countries had similarities at this point, likehe strict state
control over the public life, the suspension of the independent private economic

activities, etc there were some visible differences between them. In some of the East
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Central European countries, like Poland, there was a broad social movement
(Solidarity), East Germany andCzechoslovakia had structured dissident movements
and Hungary to a certain degree had gone through a symbolic process of developing
the private sector.

By contrast, in South East Europe the situation was very different; any initiative or
activity from dissident groups identified by state police was interrupted with harsh
repression and imprisonment for the group, whereas the private sector in countries
such as Romania, Albania and Bulgaria was notexistent (Khdr, 2008)

The shift from totalitarian communist regimes to multiparty democratic systems in
some of the South East Europe countries was made possible due to the contribution
and significant role of civil society. Some powerful civil society movements that took
place during the 1989 sent important signals for changes in the Balkans as well. These
signals were also captured in Kosovo. 'Joining their efforts with Albanian political
parties, civil society organizations focused on the organization of civil resistance
movement, which was manifested through powerful peaceful protests and
widespread solidarity within the Albanian population (The Kosovo Report, 2000).

As a consequence of the rapid development of the NGO sector after 1999, civil
society (especially its NGO sector) experienced another phase of tnasformation: the
shift of the pre-war focus from the programs of the humanitarian aid to the support

for building of new Kosovo institutions (under UNMIK) and later during the state
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building process. Support and development of newly established institutions needed
the serious involvement of the NGO sector, in particular of those NGOs with the focus

on political activism and in policymaking (Atrc, 2008)

6.1.1 NGO antagonisms and their impact for the development of the NGO sector

The role of the NGO secta is critical during the process of developing Kosovo
institutions in order to build a democratic system of governance, which is a basic
requirement for the EU Integration process and very important for the successful
completion of state-building process. As emphasized in this study, the civil society,
respectively NGO sector in Kosovo has gone through two different phases of

development. The first phase was the prewar period under the Serbian apartheid

pressures. These were circumstances that are completg unfavorable for a free and

normal development of a civil society. The second phase begins after the 1999 in
parallel with the beginning of the process for building the democratic system of

governance in Kosovo. Consequently, after the 1999 the NGO sectooften was

identified with NGOs that were formed before the war of 1999 and those established
after the war of 1999

Antagonisms within the NGO sector are the result of its historical and philosophical

URRWY RI GHYHORSPHQW 'XUL Qloupsknere very vhueh ohified VRFLH W

while LDK organized civil resistance towards the Serbian regime. This lasted up to
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19971998 when Kosovo Liberation Army (KLA) was born. From this moment and

onwards part of Albanian population supported KLA because they beleved that KLA

could speed up the process of liberation of Kosovo from Serbia, while others

continued to support LDK and their peaceful and civic activism against Serbia.
&RQVHTXHQWO\ VRPH PDMRU 1*21V WKDW SUHGDWHG
politcal SODWIRUP DIWHU WKH ZDU ZKLOH VRPH RWKHU 1*21V
political parties that came out as a result of the disbanded KLA. In the meantime, the

WKLUG JURXS RI 1*2IV WKDW ZHUH IRUPHG DIWHU WKH ZDL
H1*2 E R)Rd®k sides between international organizations and political parties in

Kosovo (Kipred, 2005).

Depending on which political party was in power a very good number of NGOs

would practice the so- FDO O HG VDWW XWLRQDOI EHKDYLRMW ,Q WKI
1*21V UHPDLQHG SROLWLFDOO\ LQGHSHQGHQW (YHQ LI WK
for the international funds and local funds would produce very antagonistic

relationships between NGOs. In these circumstances, Kosovo experienced the
prevalence of centrdized and rigid party structures in the Government which would

not allow NGOs sufficient access to the policy process.

6.1.2 Key issues and challenges for NGO sector development

212



In order to be able to influence positively the development of the democratic system
of governance, civil society representatives and in particular NGOs should address a
number of important issues and problems that directly impact their development. As
analyzed in this study, NGOs should be more active in the legislative process ah
should have a particular focus on drafting legislation that regulates their field of
action. Such legislation would allow NGOs to be able to take part in public decision
making, in creating and amending policies, monitoring the work of government
institutions, offering services, and guaranteeing sustainable funding for NGO sector.
In addition to the international donations and funding, NGOs should also seek
alternative support from Kosovo institutions in order to ensure their financial
sustainabilty.

They could start with taxation policy reforms, beginning with the revision of the Public
Benefit Status in order to restore the situation in favor of their development. There
should be initiatives in order for the taxation policies to favor big companies or even
small businesses that give donations for NGOs. Thiswould ensure the financial
stability and self sustainability for the NGO sector (Tacso, 2016)

The integration process for the Western Balkan countries is an ongoing effort to
improve their position and fulfill the conditions for future membership. This process
requires coordination of actions from all layers of the society, where NGOs as part of

civil society play an active role in public support for reforms that preceded the final
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goal. Moreover, NGOs can be considered as key actors whose priority is integration in
EU, and can become one of the main partners of Kosovo in this process. In order to
accomplish this successfully, the NGO sector should work more on development of
capacities for contribution to policy and decision making (Kscf, 2017)The role and
contribution of NGOs in the process of EU integration in the EU should be
strengthened and guided by a jointly prepared strategy by the Kosovo institutions,
the NGO sector and the international community. There are a number of instruments
that NGOs can apply in this process. In the third chapter, related to this we referred to
the reports of local organizations. The necessary triangle in this aspect is between civil
society, the government and the EU. Creating and strengthening sustainable
networks among NGOs through the target groups is also a necessity. In this process,
individual interests should be abstraction, in the interest of networking and
synchronous actions of NGOs in this regard. fie network is a priority to maximize the
potential that in individual capacity is not sufficient, regardless of the programs and
guality of the NGO. The determination of the NGO that is a viable contributor to EU
integration consists of greater pursuance and achievements towards targeted groups
focus on mission and shift of opportunism for donors, towards better actions in
benefit of integration (Khdr, 2008).

The other importance lies in the good cooperation which is established between the

Government and NGO sector in this process, starts with acceptance, recognition and

214



shared values. The work should consist of sharing of responsibilities, financial and
human resources. The Government institutions will allow for more space to NGO's, by
reconsidering their exclusiveness in providing public services. The NGO sector can
and should take more responsibility and perform more activities, and they are

encouraged to build capacity and professionalism in this regard. Such an NGO will
duly inform the public for its activism and would cooperate with other NGOs.

On the other side, the Kosovo Government must gradually become aware that it is

impossible to address all the challenges of the transition processes in Kosovo, so they
need support from the NGO sector in order to complement their efforts (Kipred,

2005).

6.2 NGO approach towards the Kosovo institutions

UITU represents a concrete example of organizations that have consistently
organized activities aiming to impact state policies and achieve their goals that have
often been of political nature. That is why they are considered politically relevant both
for position and opposition in Kosovo. For example, one of the most controversial
issues from UITU in relation to state institutions was the process of privatization o ex-
state enterprises. On the other hand, the Teacher's Union has, since 1999, organized
protests against the government, demanding the increase of the salaries for all

employees in all levels of the educational system in Kosovo. After the declaration of
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independence, the International Monetary Fund (IMF) recommended that the

increase should not exceed 8% due to negative financial implications for the Kosovo

budget. With the price of annulling the IMF's financial program for Kosovo, the

Government decided to increase the teacher's salaries. On the other side, we have

the Association of War Veteransthat has very close relations with the government

channels (Khdr, 2008)

Both NGOs and Unions that pre-dated 1999 affiliated with LDK (the political party that

led the civil resistance) and associations that were formed after the war as a result of

WKH GLVEDQGHG ./$ DIILOLDWHG ZLWK 3L QVOHYWHORSROQODC
HDQRYHUQPHQWDOI PRGHOV GHSHQGHQW RQ ZK#iWKHU WK
power or not.

With few exceptions, the third type of NGOs that were formed after the war (as a
UHVXOW RI WKH LQFHQWLYHYV IURP WKH LQWHUQDWLRQDO
LOQVWLWXWLRQDOI PRGHO RI EHKDYLRU UHJDUGOHVV RI ZK
in most of the public discussions is very antigovernmental and they practice a very

aggressive criticism towards the government many times without offering concrete

alternatives for the solution of the problems. Many observers of civil society believe

that this is caused out of frustration that most of these NGOs have as they were never

able to compensate with available local and government sources the financial

shortfall by international donors. In many situations these smaller NGOs identify
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bigger unions and organizations affiliated with main political parties, thus securing

advantages over the government funds and political support. On the other hand,

unions and other large organizations see these small NGOs as being without identity

and or any specializaton in any field of civic activism and serving as implementers of

particular international donor policies (Khdr, 2006).

These kinds of antagonisms do no benefit to civil society, as far as political efficiency

is concerned and that in practice it takes diferent forms. The civil society and the

state had different forms of co-operation in time and places. In the West, we can talk

about close co-operation relations, both in Western Europe and in the United States.

In Southeast Europe, the main dissidents andother groups chose "anti-institutional”

behavior, because in these countries civil society was considered to be so in any

regime. In Kosovo, unlike other SEE countries that this model has immediately picked

up after the fall of Communism, reports NGO-state institutions on this model were

built after the fall of the regimes (Atrc, 2008).

7R D JUHDW H[WHQW PRVW RI WKH FLYLO VRFLHW\ DVVRFL
dating pre-ZDU DQG WKRVH DIWHU WKH ZDU FRQWLQ@XH WR
instLWXWLRQDOI DSSURDFK ZLWK H[FHSWLRQV ZKHQ WKR’
SDUWLFXODU JURXS RI 1*2IV 1*2IV WKDW ZHUH HVWDEOLVE
to this fragmentation and this is mainly as a result of their aggressive competition for

international and governmental funds. As a result of this antagonism, many important
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SURFHVVHV IRU GHPRFUDF\ DUH QRW VHULRXVO\ PRQLWR
harms the political efficacy of the NGO sector.Many of these NGOs see competition

as a way to eliminate each other, instead of seeking alternative options to increase

the dynamics of joint projects, thus by fulfilling their aspirations as civil society
representatives. This kind of frustration also comes as a result of the rigid political

party structures installed in the public institutions that play favoritism by supporting

certain NGOs and preventing other NGOs from accessing the decisioamaking and

policy-making process (Khdr, 2006).

6.2 Civil society in Kosovo before and afer 1999: the relevancefor the development
of the democratic system of governance

NGOs are an important factor for the development of the democratic system of
governance. All NGOs are relevant to this process. However, NGOs that have the
potential to impact and develop public po licies as this potential stems from their link
with strong constituencies could particularly contribute to the above context. All of
the civil society organizations and NGOs focused on the socieeconomic reforms, rule
of law projects, electoral systems, EUntegration, and education reforms - all of them
representing civil society can play a very important role in assisting the Government
to build efficient and democratic institutions, not necessarily by reducing the criticism,

but by being more constructiv e in their criticisms.
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In order to do this most of them need to make substantive changes in their strategic
approaches towards the government. In parallel while identifying challenges, they can
also give their significant contribution to the policy -making process. In order to reflect
public needs NGOs should act actively on behalf of citizens and be less dependent on
the state (Koha Ditore, 2010)

On the other side, the political parties should apply a more integrated approach in
relation to the NGO sector in order to be able to contribute to the development of a
democratic system of governance within a stable and broader political context.In
parallel with this NGO must overcome their ideological and other potential
differences that are a product of their historical roots of development. Instead, they
should represent the role that belongs to them, which is to give dynamism to the civic
engagement and activism in the society. Only by acting and being articulated on
these basesthey can help the important pr ocesses in the new polity (Khdr, 2008). As
we saw in this study, the civil society groups in Kosovo were factors in the apartheid
circumstances during the 1990s and could potentially be a force for development and
democratization in the independent Kosovo. This is not an easy task and implies
many challenges. However, although it is a challenging process, in the end, it can
succeed as most of the challenges must be overcome by the civil society itself.
'Representatives of the civil society can contribute mae than other actors in the

advancement of democratic values. h some countries similar to Kosovo where
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transition from violence to peace processes takes place, civil society itself does not
always have an emancipatory role. This is especially complicatedhen the civil society
structures themselves need internal democratization '(Fischer, 2006). Kosovo's NGO
sector needs to get avoid the famous approach of 'a job that everyone wants to
perform’, and insist to develop a certain level of internal democracy in order to be
able to further contribute to building and developing a democratic system of
governance in Kosovo. Civic performance in its true character involves the good
behavior or action of a citizens for a "useful cause" for the interest of the community,
where it is not implied that it should be anti-institutional, anti-state or anti-social
order, , although often phenomena that appear as anti-behaviors are part of it
(Warren, 1996).

The civil society in Kosovo has developed a unique relationship vih the state. This
relationship was otherwise imposed by political circumstances after the 1990s. After
the Serbian government abolished Kosovo's autonomy in 1989, civil society initiatives
during the 1990s in Kosovo turned into a civii movement in order to resist to the
imposed Serbian state institutions. As efforts to build the Kosovo state after the war
of 1999 continued, more and more civil society organizations and political parties
were born and various groups from within the civil resistance movementemerged, all
with the aim of helping build a stable political system for Kosovo. They were not very

coherent; as a result, not all of them had harmonized ideas and coordination on how

220



to best do it. Consequently, the main and most essential difference béween the civil
VRFLHW\ RI .RVRYR EHIRUH DQG DIWHU LV RQ LWV JF
before the war was to change the system, and its goal after the war should be to help

in developing a democratic system of governance. Back in the 190s, there was no

confusion as to the goal, which is why they coordinated their full potential with other
SROLWLFDO SDUWLHV WR IRUP D XQLWHG IURQW FDOOHG
UHJLPHI ,W VHHPV WKDW LQ WKH FXuddietyx&prasentatv€s VW D Q F |
mostly coming from NGOs misunderstand their role in Kosovo. Their role now should

not be to rise against the political system because we are not in the 1990s, the

opposite must happen. The sector needs to be much more dynamic and actively in

support of the development of the system. In the current socio-political
circumstancesthere is no room for an anti-system or anti-state approach. This does

not mean that NGO sector should drop out the pressure towards the government,

but they do not necessarily have to look at the system like CSOs didin the 1990s

(Khdr, 2008). The Kosovo society needs those NGOs that insist on the creat of
mechanisms that would advance the cooperation with the state institutions in order

to be more efficient while giving their contribution for the development of the system

of governance in Kosovo.

Within this context, NGOs should actively be engaged n supporting the

democratization process and good governance so to be able to address challenges
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of transition in Kosovo. A contribution based on the parameters as analyzed and
recommended in this study is needed from both NGOs and from the institutions of

the state.

6.3 Enhancing role of educators and of the religious leaders in the civil discourse

At the beginning of chapter five, it was pointed out that it is not only the NGO sector
representing the civil society in Kosovo. That is not the case in otlr countries as well,
but in Kosovo, this occurred as a consequence of the approach that international
donors have been using since 1999. Kosovo's civil society has elassical feature of
donor-driven agendas, because the GRQRUIV DJHQGD Rindaant BE&DVVHG
ideas and initiatives andhasinvested more in creation of other structures, modeled
in as westernNGOs. Local structures, such as unions, educational
organizations/institutions, religious councils etc have been left sideways and were
replaced by those (NGOs) for which the community had less knowledge, and
needed long adaptation, therefore, the influence of civil society  was
reduced. International donors ‘forgot' that civil society has wider representation than
just through the NGOs (Osce, 2@7).

CSOs are more than just a conventional term of the "nongovernmental
organization". Compared to NGOs that bring people closer to one issue jointly, CSOs

include other structures like: labor market actors (trade unions and federations), CBOs
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(community-based organizations) for example educational organizations and
institutions, youth organizations, family associations and religious communities
(Coneccs, 2016).

As underlined in chapter five, NGOs are mostly included in functional categories such
as: Adwcacy, Mediation, Service Providers and Evaluation and Monitoring, but there
are other CSOs that fall into other functional categories such as Capacity Building
(e.g. educational organizations) or Conflict Resolution (e.. religious councils). All of the
contributions coming from educators and religious leaders in their capacity as civil
society cannot be done exclusively through the NGO sector but within their
institutions or associations where they function and where they meet with citizens on
daily basis(Jane, 2007).

Within the Kosovo's context, the role of educators in capacity building is very
important. The degraded and segregated system of education where the hostile
between the two communities and the strength of ethnic identity prevails among
others has negatively affected the development of democracy in Kosova During the
process of providing education, training and information in their capacities as civil
society, educators can give a significant contribution for the identity formation among
Albanians and Serbs of Kosovo based on the concept of citizenship, while religious
leaders can act as mediators and moderators in their communities and get involved

in their efforts to foster democracy.
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An open discussion which would enable religious leaders inkKosovo to explain if there
are any obstacles in Islam related to lack of legislative deliberation, lack of intellectual
basis for human rights and constitutionalism all needed for democracy, or they
should take the stand of supporting other scholars, defend their political thought that
democracy can be supported through independent interpretive judgment,
consultation (ijtihad, shurah and ijma). Many generations have invested in religious
peace among in Kosovo. An effort from religious leaders to contribute to these efforts
is needed at this particular period of state-building of a new state which emerged
from many hardships and whose Constitution also defines the state as secular, based
on citizenship values, and guarantees equality for all, regardless of #nicity or

religion.

6.4 The impact of the civil society in developing a democratic system of governance
Challenges in dealing with international and domestic issues, continue to be
significant even in the 10th year of the independence of Kosovo. Afterthe decision of
International Court of Justice that the declaration of Kosovo's independence did not
violate international law, which made its way immediately in the global headlines, the
image of Kosovo was intact in the international arena, until the report of Dick Marty,
one of the members of the Parliamentary Assembly of the Council of Europe, where

the Kosovo Liberation Army is charged with criminal activities during and after the
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war, which seriously threatens to damage this image. Since five of th EU states have

not recognized Kosovo's independence, and despite the dialogue between Kosovo

and Serbia, it can be expected that there will be problems when it comes to its end.

Meanwhile, Kosovo's government is made up of coalitions that try to be sustanable,

where in each term they try to show that they have gathered the right potentials to

fight corruption and organized crime. A special challenge for fulfilling their mandate

to build a state in which rule of law is strong and the main challenge for both

international mission and Kosovo government remains the governance of
municipalities with majority of Serbian population, in the north of the country.

Eighteen years after the NATO intervention and nine years after the independence,

Kosovo has faled WR FUHDWH D VRFLHW\ RI NQRZOHGJH .RVRYRI\
on one side between the political parties that governed since 2001, most of them
representing the anachronistic, primitive and semifeudal side of the society (filled

with corruption and YLROHQFH DQRQG RQ WKH RWKHU VLGH ZLV
ORYHPHQWI /99 DV WKH RSSRVLWLRQ ZKLFK FULWLFL]HV
fact, the alternatives that LVV proposes often are worse than the disease itself.

Although Kosovo is one of the most pro-western societies in the region, if continued

with this political course, it is not impossible to experience a wider chaos, where

corruption on one hand and potential anti -western movements, on the other hand,
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are crises that in the coming years mayemerge as inclusive and cyclical and both

together can potentially endanger its statehood.

2QH FRXOG vD\ WKDW LQ WKH FXUUHQW FLUFXPVWDQFHV F
not in the desired levels. The role of civil society in situations such ashis marked by

political pressures, identity crisis, and corrupted governance is more than necessary

and irreplaceable. Civil society organizations shouldoffer

a constructive contribution by acting as partner in their joint efforts with the state

insttuti RQV WR EXLOG D GHPRFUDWLF V\VWHP RI JRYHUQDRQF
necessitates integrated approach which involves representatives of both civil society

and of the government. People representing the society and the stateneed to
cooperate and focus RQ EXLOGLQJ LQVWLWXWLRQV WKDW HQDE
(Rittberger & Fischer, 2008). 214 In order to become a force for democracyand

impact positively the development of a democratic system of governance, civil society

together with Kosovo institutions must sincerely commit themselves to overcoming

the challenges as identified in this study All the challenges that hinder the process

need to be addressed with concrete measures. All these issues must be answered

with concrete terms as discussed in the comrlusions below.
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Conclusions

If referred to the analyses given in the chapters five and the synthesis given in the
previous chapter, when it comes to the specific terms, there are many ways,
instruments, and mechanisms that can be used by civil society and Kosovo institutions

so they could give a significant contribution for the development of the democratic
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system of governance in Kosovo. Concrete improvements in many areas are needed,

starting from: implementation of the legislation, improvement of cooperation

between institutions and civil society, clearer orientation of donor policies, financial
sustainability, a more active role of NGOs for EU Integrationprocess and
improvement of capacities of civil society.

In the near future, all of these improvements accompanied by an increasngly
GHPRFUDWLF FXOWXUH RI WKH .RVRYRIV VRFLHW\ FDQ SRV
civil society in order to become an important factor and contributor for developing

a democratic systemof governance in Kosovo.

Within this context, in order to give concrete and clear answers to the hypothesis, as

rose in this study, it is recommended for both civil society and Kosovo institutions to

address all the above listed issues. Initially it should be started from problems deriving

out of the current legislation which regulates this sphere. One could say that the

legislation relevant to the civil society in Kosovo consists of a considerable number of

OHJDO DFWV UDQJLQJ IURP WKH KLJKHVW OHJDO DFW H7I
.RVRYRI E\ FRQVWalbfadLrahde oHiloitiét laws as listed in the fifth chapter.

There are fewer problems with the approved legislation but more in its
implementation. In order to implement properly the legislation, both the institutions

and the civil society should show morewill to be followed by concrete actions.
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Proper implementation of the legislation and of the institutional strategies would

secure the enabling environment for the civil society. The enabling environment is
broadly referred to various economic, political, social, cultural and legal conditions
that affect the capacity of citizens, whether individually or collectively, to voluntarily
participate in civil society. Although most of the legislation especially related to the
freedom of association is in place, n practice, many of the standards are not met yet.
This is both due to the hesitations from the institutions and because the civil society
sector seems to be largely apathetic towards public life.

As elaborated in the chapter four, the interactions between the representatives of the

civil society and Kosovo institutions has seen improvement after the declaration of

LOGHSHQGHQFH EXW VWLOO LWIV QRW DW WKH GHVLUHG

With regard to improving the cooperation with the Kosovo institutions, concrete

measures must be undertaken from both sides. The interaction between the President
and civil society is twofold-through advocacy and partnerships. Although the
President by the Constitution has the right to return a law to the Assembly for
changes (after this ha been initiated by the civil society) this has been done rarely.
Consequently, this has lowered the motivation of many CSOs to require from
the Presidentthe amendment of laws in the interest of citizens. President should

provide a safer environment for making impact in legislation through the work of civil

VRFLHW\ LQ WKH SURFHVV RI UHYLHZLQJ WKHVH ODZV
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VRFLHW\IV UROH FDQ UHPDLQ V\PEROLF DW WKLV VWDJF
between Parliament and the NGOs ison a more advanced level, but it was also
accompanied by problems of different natures. One of the identified problems from
Monitoring Matrix conducted from the Kosovo Foundation for Civil Society was the
failure to fully implement the Strategy for Information and Public Relations 20122014.
Consequently, the Parliament approved Declarationof Partnership betweenthe
Assemblyand the Civil Society, followed by an Action Plan for this Declaration.
Nevertheless, despite some very slight improvements, the comnitments expressed in
this declaration are far from being fulfilled. The adoption of strategic documents
should be accompanied with sufficient engagement in the implementation of the
commitments. Human and financial capacities dedicated by the Parliament tothe
development of civil society should improve followed with the sufficient political will
in order to undertake more substantial reforms in this area (Kscf, 2017).

Following the declaration of independence co-operation between civil society
organizations andthe government, has been accompanied by an increased
dynamism in terms of approving strategic documents that advance the interactivity
between the two parties. The Government Strategy for Cooperation with the Civil
Society 20132017 was the main document setting the cooperation principles and
measures between the two sectors. However, as outlined in the fourth Chapter,

according to the evaluation of the Action Plan of the Strategy by the CiviKos
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Secretariat and findings in the survey conducted from Taso in 2016 many of the
objectives set in the Strategy have not been implemented. Concrete measures and
actions need to be undertaken for improving the cooperation between the
representatives of civil society and the Government The Government should inform
NGOs for the public consultations and invest in training civil servants who understand
the idea and the concept of the strategy. Better coordination is needed between the
ministries in relation to the contracting of the services. Ministries should hcrease the
transparency during the process of allocation of public funds for NGOs and create
automatic co-funding system for NGO winners of the EC grants. In general, more
direct involvement and contribution from both the government bodies and the civil
society representatives or external experts is needed, as there are insufficient
capacities for qualitative implementation of many measures that could strengthen the
cooperation between the government and NGOs (CiviKos, 2016).

Another important aspect of civil society development is related to the local
governance. Compared to the above institutions, cooperation between CSOs and
local government is poorer. According to the Municipal Transparency Reform Index
2015, the situation is still far from being postive in the majority of municipalities. The
strengthening of civil society sector at the local level should be an imperative. Local
government representatives should consider drafting a strategic document that will

establish a systemic cooperation with ciVl society.
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When it comes to the advocacy initiatives representatives of different municipalities
VKRXOGQIW KHVLWDWH WR JLYH DFFHVV WR GLIITHUHQW 1
their municipalities (Ec Ma Ndryshe, 2015).

On the other side, NGOs shouldbe more active in order to build their legitimacy over

their constituencies. Although accountability of civil society should be categorized

since some are for example service providers and VHUYLFH SURYLGHUIV GHL
different type of accountability compared to organizations where the nature of their

action is related to anti-corruption, advocacy or watchdog activities. The
representation of citizens by NGOs and their accountability to citizens is very

important since CSO acts as an organized voice on khalf of certain group of people.

In these cases, when they are not membership organizations, NGOs should give
accountability to the group by measuring whether the change has been
accomplished (Kfos, 2015).

The development of the civil society is dependernt especially to the NGO sector,

among other things; the donor policy and the co -financing of Kosovo institutions for

NGOs need to change. In chapter four it was emphasized that international donors

had seriousimpact for the growth many NGOs and have deeply impacted the
development of their structure and activities. The situation after the war has proven

that a good number of local NGOs have rarely developed strategic approaches in

order to reflect the public's interests but have largely been oriented towards benefits
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out of the short-term projects driven by donor agendas. Consequently, these NGOs
have not managed to create a legitimate public image. International support is very
important for the development of the NGO sector, but the diversity of donors an d
the increase of supporters to NGOs would have a positive impact on the activity and
commitment of NGOs. In this context, the government could potentially assist NGOs
both through financial support (outsourcing) and through indirect means (Khdr,

2008).

VeU\ RIWHQ 1*21V LQIOXHQFH LV OLPLWHG DV PRVW RI

their donors, rather than what comes out of society. International donors should allow
the local agenda to be set and support issues which are raised from the NGOs that
are developed around those issuesand have their source in society. They should also
UHFRJQL]H WKH QHH@muRig pblcy lagemid’® at the lodaNel in order to
secure their selfsustainability in the future. The lack of coordination of the major
international donors remains a serious problem as it affects the impact of NGO on
public policy makings and simultaneously risks duplication of the same projects and
efforts in the absence of close coordination. A comprehensive and updated database
for donors support to the civil society should be established (Tacso, 2016).

On the other side, in order to diversify funding for NGOs the funding of NGOs from
the institutions is depended on the changes to the legal framework that should take

place in the near future. EC Progress Report concluded that the public funding
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provided to civil society is non-transparent and unregulated, thus required from the
government to set standards and criteria governing public funding for NGOs so as to
install transparency, accountability, and credibility in the process (EC Progress Report,
2016).

In order to make a more favorable financial environment and to institutionalize a
model for funding NGOs, more changes in the legal framework are needed. Kosovo
Government should invest in creating favorable environment in order to engage
more NGOs in service provisionand upgrade the financial reporting formats for
NGOs. Kosovo institutions need to increase the dynamics of work related to the
approval of the necessary legislation in order to address problems related to the
financial and tax reporting formats and procedures for NGOs (Kscf, 2017).

The financial and tax reporting formats and procedures for NGOs should be revised
in order to correspond with the needs of sector. The Regulation on Rublic Funding for
NGOs should be completed and transparencies for the procedures through which
NGOs arefinancially supported. Public institutions shall initiate a systematic collection,
processing, and publishing of specific and relevant data for civil seiety sector (Bcsdn,
2017).

Administrative instructions should define as to what is considered as a program or
project, they should harmonize the criteria for distribution of funds, provide a

mandatory content of the agreement, and make it clear that public calls are the only
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way to distribute any funds to NGOs. The adoption of the Model on Public Funding
needs to be followed with the adoption of the specific regulation at the governmental
level. Changes are needed with regards to the financial reportng of NGOs as
according to the Law tax reporting rules for NGOs are identical to businesses (Tacso,
2016).

In the fourth chapter, it was underlined how important it is for the CSOs to engage in
the framework of the EU Integration mechanisms and instrumens, NGOs can
contribute in many ways. However, there is a lack of cooperation between the civil
society and the government in the framework of this process. Collaboration develops
only at some levels as it is not structured properly. A more dynamic approachto the
EU Integration process should be expected from NGOs (CiviKos, 2017).

More concretely, NGOs should actively participate in a meeting which is held one day
before the plenary session of the Stabilization Association process dialogue. They
should also be more active at the technical level, and contribute with their expertise in
the sectorial meetings between Kosovo authorities and representatives of the
(XURSHDQ &RPPLVVLRQ 1*2V VKRXOG JLYH WKHLU
Report for Kosovo in programming and determining priorities within the financial
assistance aim to support the civil society (Kscf, 2017).

Last but not least, due to the above-elaborated situations, the capacities of civil

society remain limited. While analyzing the cooperation between institutions of
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Kosovo and representatives of the civil society various research reports conducted

from the international and local organizations emphasize that deficiencies that exist in

the dynamics of cooperation between the civil society and the central/local
institutions, often have to do with itself the capacities of the civil society.NGOs should

focus more on developing more aspects and elements of their expertise, networking,

visibility, internal development, governance and approach to constituency issues. The

Civil Society index produced from KCSF has identified crucial areas for improvement

IRU 1*2I1V DQG RQH RI WKHP LV ,QWHUQDO *RYHUQDQFH
implementation of internal documents, even though they are all in place. On the
RWKHU KDQG H1HHGVYV $VVHVVPHQW 5HSRUWI FRQGXFWHG
internal governance of NGOs identifies as some of the acutest problems their

financial management and organization of human resources. Financial and
procurement management are matters that need to improve their structure and
RUJDQL]DWLRQ 7DFVR %HVLGHV WKHVH HOHPHQWYV
another factor that impacts the development of the civil society capacities. Kosovar

citizens remain largely apahetic towards public life in general, including low levels of

their engagement in civil society. Only 3 % of citizens are members of an NGO and

only 4 % of them have done any voluntary work for the sector (Kscf Index, 2016).

1*2V VKRXOG DOVRGRYBO® DWWLY XGHI XVXDOO\ SUDFWLFI

activities which are likely to get more funding that is available from donors. They
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should develop capacities in their field of specializations, in specific sectors or proven
capacities. On the contary they can end up with an undetermined expertise and less
chances to stay viable and functional in the longer run.

In a given environment, which would enable becoming a driving force for the
development of the democratic system of governance by deliberating public
problems, NGO representatives and Kosovo institutions should address all the above
problems starting with the legal framework by insisting on the implementation of the
legislation and coordinate donor policies and address the transparent public funding
models for NGOs. On the other side, NGO representatives need to be part of
important process of European integration, through preparation of strategies for this
process and outreach to target groups. NGO sector should continuously articulate
the values of political engagement as the obligation of active citizenship by becoming
WKH IRFDO IDFWRU Z$& W\ XQbuRtKER aHsEstaihabldJcommunity and
democratic system of governance.

Apart from the civil society representatives coming from the NGO sector, the role of
educators and religious leaders to foster democracy should be enhanced. In Kosovo
circumstances, their role is in parallel important just as important is the role and
contribution of the NGO sector for the development of a democratic system of

governance by serving as a watchdog to giving input on public policies.
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Educators in their capacity & a civil society should equip the new generation with the
proper knowledge and skills for the future labor market. If they fail to do so, the
education system which is based in segregation will shape the youth in a prevailing
ethnic identity model, of belonging only to their nations.

The new identity of Kosovo as a civic state should be promoted. In the current
SROLWLFDO VLWXDWLRQ WKLV RSWLRQ LV PRVW VXLWDE
promotes the values of the civic state and helps to strengthendemocracy. As Kosovo
aspires to integrate into the EU, by strengthening its state identity in Line with the
Constitution of the Republic of Kosovo, it will also help the Eurcintegration process
in the future. On the other hand, Serbs will continue to use the problem of "status” in
Kosovo, denying the state, while most Albanians will refuse the civic character of this
state. With current attitudes, Kosovo is a constitutionally established state on the
principle of citizenship with such institutionalized identity, but this identity lies behind
the petition of ethnic and nationalist identities. This coat threatens the nationality of

Kosovo, holding hostage to its end.

Not less important is the role and contribution of the religious leaders for peace and
development in their capacities as civil society representatives.The institutional
independence of religious actors, as in Kosovo, may result in greater democratic
activism. However, this depends on their individual interest. This is a risk that should
be known because their activism can go from pro-democracy as was in the case of
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Ayatollah Sistani, or the antitdemocracy of members of the Methodist Church, as was
the case in Fiji. The general and main role of religious leaders as representatives of
civil society is to prevent the radicalization of younger generations as a result of
indoctrination, regardless of the other work they do, such as analyses about
consequences related to the understandings on the concept and objectives of Islam,
or how Imams lecture about them, fanatically or not, and thesis or discussion about

the coexistence of Islam and democracy.

Civil society representatives whether coming from the NGO sector or bigger CSOs,
whether educators or religious leaders, should be aware of how much they ca help
Kosovo in these fragile political circumstances and how they can potentially risk
GHPRFUDF\ LI WKH\ FKRRVH QRW WR EHFRPH LWIV IRUFH
as idealistic or utopian, however the true result of the new relationship, with new roles
between civil society and the state, where political leaders regard civil society as
supportive and not a threat, where civil society sees the state as defender, is the
future of democracy and the true functioning of civil society. This civil socigy will be a
“reborn" of the civil society, supportive of the democratic governance system in
Kosovo. This is the path that Kosovo assigned to take in the long process of real birth
of democracy.

Socio-political changes that the new state of Kosovo is undergoing can be
understood by taking the opinion of civil society on many issues, such as, ethical,
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political and best institutional practices for the benefit of the country. The free vibrant
and creative society produces this kind of fantasy. This is not lie negative model
where civil society is only opposing the state, but it is a positive model where through
mutual trust the civil society and state institutions develop a sustainable democratic
governance system. It is the only path for the civil society b become the remedy for

SRVWPRGHUQ .RVRYRIV VRFLHW\
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Abstract

Many research studies for civilsociety development see enormous potential for the

use of public discourse by civil society as a means to help transitional nations get
important issues onto the public agenda. For transitional countries, it Is essential to
have an active, effective and r&ponsive civil society. There are great challenges to
post-confiict countries, and for Kosovo as a new emerging independent state, many

years of political uncertainty have contributed to these challenges. The challenges of
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.RVRYRIV IUDJL O H oM Réalirrg Wihni¥ Ebbikctspolitical confiicts, building
Infrastructure and economy. The development of sustainable civil society Is necessary
FRU .RVRYRIV n\ORIEILH Watkid efficiently social, economic and political
problems. The role of civil society and public discussion should increase in this regard,
in order to build new and strong institutions. In the case of Kosovo, limited research
has been conducted on the role of the civic organizations regarding their democratic
participation and impact for developing the political system.

By using comprehensive qualitative research methods this study analyses the role of
the civil society for developing a democratic system of governance in Kosovo, set as
one of the central objectives of both international community and of the Kosovo
institutions. The development of civil society is analyzed thoroughly. The study
concludes how important is the role and engagement of the civil society as one of the
key factors in impacting the development of the democratic system of governance by
assisting in state capacity built and increasing the role of active citizens in public

decision making.

Key words Civil Society; Democratic Governance; NGO Sector; EU Integration;

Educators; Religious Leaders
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SUROLUHQL 6D@HWDN

SURFHV XVSRVWDYH RGUOLYRJ L DNWLYQRJ FLYLOQRJ GU.
sudjeluje u demokratskom sustavu upravijanja kiju no je za tranzicijske zemije. Nakon
godina sukoba | politi ke neizvjesnosti, neovisni status Kosova prestavija velike
LIDJRYH .UKNR GUXO VéRe .SRWABNYAD iz&z8MRna, a razvol civilnog

GUXOWYD VDPR MH MHGDQ RBHQMIUKX ONWRHE@H AL JIRR/SRWBD U
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zahtjevaju pove DOQMH XORJH FLYLOQRdu Resx6 Vproveder svO X
ograni HOQD LVWUD@L YD QIWDL R XOFRID QMNDOK RUJDQLJDFLMD X
demokratskog sudjelovanja | utjecaja na razvol politi kog sustava. Djelovanje
RUJDQL]DFLMD FL ¥ijeGo@B poldi UXIO WNWL YL]DP NRML QDVWRML
g UDAD Q VW Yal zahiewe Y#ipravom javinom raspravom i pokrivenost svih strana

YDI QLK Sdlamén@adld nih za funkcioniranje demokracije- RWHOD YD VH DNR
ne sprie L 6WRJID FLYLOQR GUXO Virkkdvit .iRilfeRayaD plttRed uQ L MH X
donROHOMX MDYQLK RGOXND .RULOWHQMHP VYHREXKYDWQ
RYD VWXGLMD DQDOLJLUD XORJX FLYLOQRJ GUXOWYD ]
XSUDYOMDQOMD QD .RVRYX SRVWDYOMHQLP NDR MHGDQ .

zajednice i institucifD .RVRYD 5D]JYRM FLYLOQRJ GUXOWYD WHPHOM

Po etkom devedesetih godina na Kosovu uspostavijeno je niz organizacija civilnog

GUXO WY etk oshBvni cilj kosovskih Albanaca bio je ispuniti barem neke od
VYRMLK GUXOWYHQ L,Kob&iBovabfd EZjedhX OR/X UHD Y QRJ DLYRWD
FLYLOQR GUXOWYR L NDR UHDNFLMX QD LJRODFLMX $OEL
VUSHVNRJ UHOJLPD S, WVWRYUHPHQR kil stFaka@aVl Blile 3® ED Q VN |
PHAXVREQR SRYHJDQH DNR QH Lh &g U ongih @aganv® YDN O h
UDVSDGRP ELYOH -XJRVODKéEIsMakke WdileViXnadibhaGiraDamgki

pokret. To je bio po HWDN UDJYRMD UDQRJ REOLND FLYLOQRJ Gl
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organizirao unutar tzv. "Civilnog Otpora” osnivanjem paraleinh institucija Kosova.
Sljedom toga, razdoblje pod srbjjanskom okupacijom dovelo je do stvaranja
VNURPQRJ FLYLOQRJ GUXO-B99Dpod Bis)& QedihfpithNaroda u

Kosovskoj upravi (UNMIK), uspostavijen je ogroman broj malih neviadinih organiacija

(NGO-a) i lokalnih medija.

Imaju L X YLGX GD MH RGQRV FLYLOQRJ GUXOWYD L NRVRYI
vrlo razli ite faze razvoja, ova se studijja usredotouje na predratnu situaciju pod
OLORGHMIP UHOLPRP L SRVOLMHUPWBARPDURGRER X.E UTRYG?
L]IJUDGQML GHPRNUDWVNRJ XSUDY OMD QaévhD visljet, kglzoy L V QR . k
FLYLOQRJ GUXOWYD ELR MH VQDOQR SRIRAHQ UHSUHVLM,
1999 i radikalnom promjenom okolnosti pod UNMIK upravu koja je pratila rat 1999.
JRGLQH OHAXWLP OQDNRQ SURJODOHQMD QHRYLVQRVWL F
faktorom kako bi ispunio razli ite uloge, dok se gospodarske i politi ke institucije

.RVRYD JUHOH RG VOXOHQMD NDR ZDWFKGRJ GR GDYDQM

Ova H VWXGLMD LVWUDILWL SURFHV UDJYLWND FLYLOQRJ (
QDVWDQND NUR] k¥ 8itRadjjE Getedeseth, db byihovih potencijalnih uloga
[ doprinosa za razvoj demokratskog sustava upravijanja na Kosovu. Studija je

pod LMHOMHQD X OHVW SRJODYOMD ciD QD NUDMX VOLMHGL J
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U prvom u se poglaviju usredoto iti na razli ita zna enja i potencijaine definicije
FLYLOQRJ GUXOWYD NDRHLGQHNXD)\OH FRRVIORIKEE GUXOWYIL
drugom poglaviju uvesti kratka povijest Kosova. U treem poglaviju opisat u
SRYLMHVQH NRULMHQH UDJYRMD FLYLOQRJ GUXOWYD QD
Uklju ivat e razdoblje pod komunisti kom Jugoslavijom i godine represije pod
OLORGHIIP UH@DLPRP *OdiaglpohRWa bit e proces uspostave i
UDJYRMD QHYODGLQERJ VHNWRUD X VNORSX FLXLE@aQRJ GU)
.RVRYX B5DJORJ JDOWR MH UD]JYLWDN VHNWRUD QHYOD
elaborilan je da ovaj sektor predstavija onaj dio civilnog drXxOWwWYD QD .RVRYX NR
ODMYLOH SULPLR SRGUVNX L] PHAXQDURGQLK DJHQFLMD
GUXOWYD D ILQDQFLUDQMH GRQDWRUD SRVHEQR MH ELR .
Slijedom toga, neviadine udruge bile su vrlo relevantne za politi ke agende
PHAXQDURGQLK GRQDWRUD D SRMDP QHYODGLQD RU.
previadavaju a da je na Kosovu, kao iu mnogim drugim postsocijalisti kim

NRQWHNVWLPD JRWRYR JDPMHQMLY V SRMPRP FLYLOQRJ G

U petom poglaviju analizirat e se uloga i doprL QRV RGJIDMDWHOMD L YMH!
OMLKRYLP VSRVREQRVWLPD NDR SUHGVWDYQLFL FLYLOQA

REJLU GD RUJDQL]DFLMH FLYLOQRJ GUXOWYD &62 SUHGV
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(osobito u usporedbi sa zapadnim vrstama neviadinih organzacija koje su uveliko
SRGUOZDOH PQRJIL PHAXQDURGQL GRODWRUL QD .RVRYX |
GUXOWYD PHAX RVWDOLPD &%BanizEd§aP.Pze/€dnit¥ ), sriikartG

saveze, obitelske udruge, obrazovne organizacije, vjerske zajednicetd. Neuspjeh
GHPRNUDWL]DFLMH QD .RVRYX PHAX RVWDOLP UDJOR]JLP
obrazovanja s puno kontradikcija gadje previadava snaga etni kog identiteta. Tijekom

procesa obrazovanyja i informiranja nastavnici mogu dati zna ajan doprinos stvarany
LGHOWLWHWD PHAX .RVRYVNLP DOEDQFLPD L VUELPD QD
GRN YMHUVNH YRAH PRJX GMHORYDWL NDR SRVUHGQLFL L
uklu LWL VH X VYRMH QDSRUH ]D SRWL Epeuw pbglePr RN UD F L
analiziraju i da li je mogu H RPHNODYDQMH DXWRULWDUQLK WHQGH
LVODPVNLK YMHUVNLK YRAD L D Niossiipow@ RonvergeddjxX NUR] F
PHAX FLYLOQLP GUXOWYRP LVSLWLYDQMHP X NRMRM PMH!L
ukijju eni u svoje naSRUH ]D SRWLFDQMH GHPRNemidiNsiitezARJIJOD Y O.
DQDOL]D R UDJYRMX FLYLOQRJ GUXOWYD SlWtaMzdzdveSRV OLM
NRMH SUHGVWDYQLFL FLYLOQRJ GUXOWYano BrigiohigM X SUHY
razvoju demokratskog GUXOW Y Dit 20 ROMEID VL YOL YDODQRVW XVSRV
FLYLOQRJ GUXOWYD NRMH EL PRJOR LJUDWL SR]JLWLYQ)
parametara | kvalitete upravijjanja na Kosovu i rizika kofe mogu predstavijati kada

odlu e ne postati snage za demokraijju. Studjja zaklju XMH NROLNR MH YDOQD
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DQJDIPDQ FLYLOQRJ GUXOW Yih mKDR HaiHGe & da Raé/oiN O M X
GHPRNUDWVNRJ VXVWDYD XSWXDYQMDGPD LS RBRIDDY QLK N

pove DOQMX XORJH DNWLYQLK JURKD QD X MDYQRP RGOX

Postoji mnogo na L QD LQVWUXPHQDWD L PHKDQL]DPD NRMH FL)
institucije mogu koristiti kako bi mogli dati zna ajan doprinos razvoju demokratskog
VXVWDYD XSUDYOMDQMD Q@D .RVRYX S3SRWUHEQD VX NRC
poadru jima, po HYOL RG SURYHGEH JDNRQD SREROMODQMD VX
FLYLOQRJ GUXOWYD MDVQLMH RULMHQWDFLMH GRQDWRUYV
XORJX QHYODGLQELK RUJDQL]DFLMD X SURFHVX LQWHJIJUDF
civinog GUXOWYD 8 EOQRWWM BX®X WD SREROMODQMD X]
GHPRNUDWVNH NXOWXUH NRVRYVNRJ GUXOWYD PRJIX SR,
GUXOWYD NDNR EL SRVWDOL YD@DQ IDNWRU NRML ELK G
sustava upravijan/a na sovu. U tom kontekstu, kako bi se dao konkretan i jasan
RGJIJRYRU QD KLSRWHI]X X RYRM VWXGLML NRVRYVNH LQVW
bi trebalo da se intenzivno bave svim gore navedenim pitanjima. To bi mogao biti tzv

SURFHV SRQRYOQRLYUDABRIMUXOWYD QD .RVRYX

Demokratija je proces i trebat H QHNR YULMHPH ]JD FLYLOQR GUXOWYR

JD RUJDQLJDFLMH FLYLOQRJ GUXQO W YON BDY UIDIFY L MIXAX VR R
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UDJXPMHO L -politiX k2 \wromjepdiu "New-Born" Kosovu, neophodno je da se
FLYLOQR GUXOWYR X]JPH X REJLU NDNR K& pitanid viezanar& RUL OR

politi  ku i institucionalnu praksu na Kosovu.

BUHGVWDYQLFL FLYLOQRJ GUXOWYD NRMLh Gréatizadis L] QHY
FLYLOQRYDGUEXOW RGIJDMDWHOMD LOL YMHUVNLK YRAD W
pomo [ Kosovu u ovim krhkim politi kim okolnostima i koje rizike mogu predstavijati

kadaodlu H QH SRVWDWL VQDJD |]D GHPRNUDFLMX ,lONR WR P
ako ne | utopijsko, samo kada se shvate ove uloge, nove generacije neviadinih
organizacija Kosova shvaaju H GU@DYX NDR VYRMHJI KDL & QLND [
YLGMHWL SUHGVWDYQLNH FLYLOQRJ GUXOWYD NDR VYRMH
tada e se stvaUQR DLYRSQR FLYLAQQRBRDEVNMOIMWYIR LPBRGUDD YD WI
sustav upravijanja na Kosovu. Ovo je fantazija kreativnog, fluidnog i slobodnog
FLYLOQRJ GUXOWYD 7R MH NRQFHSW FLYLOQRJ GUXOWY
VXSURWQRVW GiivedpDly kontdRSRILIde&aRI praksi kroz koje se uspostavija
VXUDGQMD L SRYMHUHQMH L]PHAX GU@D k@ kKprid@nod/ L W X F L )
razvoju doista demokratskog sustava upravijanja postajui 'postmoderni” ljjek za

NRVRYVNR GUXOWYR
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Klju ne rije ii &LYLOQR 'UXOWYR 'HPRNUDWVNR 8SUDYOMDC(

2UIJDQL]JDFLMD ,QWHJUDFLMD X (8 Z2EUDJRYDQMH 9MHUVN/
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